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House of Representatives

The House was not in sesslon today. Its next meeting will be held on Wédnesdaqr, September 9, 1970, at i2 o'clock nooh.

(Legislative day of Tuesdaﬁ, August 25, 1970)

The Senate met at 8 a.m,, on the ex-
piration of the recess, and was called to
order by Hon. GEorcE MCQGOVERN, & Befi-
ator from the State of South Dakota.

The Reverend Lester Cotto-Thorner,
pastor, Orlando Unlied Methodist Clr-
cult, Orlando, W. Va., offered the fol-
lowing prayer:

Almighty God, direct and bless thosg
of our generation who speak where many
listen, and write what many read. Shape
our desires and our deeds In: accordance
_with Your purpose for the world, that,
seeking first Your kingdom and right-
eousness, we may set forth the true wel-
fare of mankind. Guide the rulers of this
Nation and of the world with Your wis-
dom, and restrain the passions of the peo-
ple, so that bloodshed may be averted
and peace be preserved.

Look, © Lord, upon Your family of na.- )

tions and men, to whom You have glven
power in trust for our mutual health and

ocomfort. Bave us, O Lord, and help us, -

lest we abuse Your gifts and make them
our misery and ruin. Heal our divisions,
cast out our fears, and renew our falth
in Your uncha.nging purpose of good will,
and peace on earth.
In Thy name we pray. Amen.
I
THE REVEREND LESTER -
COTTO-THORNER

Mr. RANDOLPH. Mr. President, I am:
" very grateful for the understanding of

the leadership in permitting me this

privilege to speak at-this moment.
The Benate prayer this morning was

. given by a young man, the Reverend
. Lester Cotto-Thorner of West Virginia.

He 1s 21 years of age. I bélieve, from &
gearch of the records, that he 13 the

youngest minister to-offer In the Senate

the prayer at the beginning of a dally
session,
He-15 a student el t.he West Virginia

Wes]eya.n College, and whilea a.t this In-

Senate
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stitution of higher learning he 1a serv-
ing seven small churches, of the United
Methodist falth, In the central sectlon
of our Btate,

. Omne of the churches, 1s at Clover Fork.
Out of its small membership of elght,
the youngest member i5 52 and the oldest
member 1s 97,

I felt that 1t was unique that we have -

such a young man here today. I know
that he has béen delighted with the op-
portunity to join. the Senate In the serv-
ice of a beginhing of this hody’s deliber-
atlons with the presentation of the morn-
Ing prayer.

We are grateful’ for the cooperation of
-the Chaplain of the Senate, the Reverend
Dr. . Edward: L. R. Elson, In Reverend

Cotto- Thomer s appearance,

,DEBIGNATION OF ACITNG PRESI-

DENT PRO TEMBORE

The PRESIDING OFFICER. The clerk
will read a communication from the
President pro tempore of the Senate (Mr,
RUSBELL).

The legislative clerk read the following

letter:
- T8, SENATE,
'PRESIDENT PRO TEMPORE, .
Washington, D.C., August 29, 1970,

‘To the Senate;
Belng temporarly - nbaent from the Senate,

I appolnt Hon, GeorceE MCGOVERN, & Benator

irom the Btate of ‘SBouth Dakota, to perform -
the duties of the Chalr during my dbsence.

RicHARD B. RUSSELL,
President pro tempore.

Mr McGOVERN thereupon took the
chair 88 Actl.ng President pro tempore..

' THE JQURNAL _
Mr. MANSFIELD, Mr. President, I
ask unanimous consent thaet the Jour-~
of ‘the proceedings of Tuesday Alr=
gust 25, 1970, be approved

-B.o'clock,

t

The ACTING PRESIDENT pro tem-
pore. Without objection, it 1s 80 ordered.
COMMITTEE MEETINGS DURING
SENATE SESSION

Mr, MANSFIELD, Mr, President, I ask
unanimous consent that all committees
be authorized to meet during the sesslon
of the Senatetoday. -

. The ACTING PREB]:IDENT pro tem-
pore, Without objectlon, it 15 50 ordered.

MESSAGES FROM THE PRESIDENT

Messages In writing from the Presi-
dent of the United Btates submitiing

‘ nominations were communicated to the

Senate by Mr. Leonard, one of his secre-
tarles.

EXECUTIVE MESSAGES REFERRED

As In executlve session, the Acting
President pro tempore (Mr. MCGOVERN)

laid before the SBenate messages from the

Président .of the United States submit-
ting sundry nominations, which were
referred to the appropriate committees,

(For nominations received today, sée
the-end -of Senate prooeedlngs.)

THE SENATE'S SCHEDULE—-
A PLEA

Mr, SCOTT. Mr. Président, this s
slmply a plea. All Senators understand
that we will be here evely morning at
d on Saturday morning at
10 o’clock. I express the hope that some
Henators may find it possible to restrain

- the extension of their rhetoric, and that

perhaps we may yleld back some of the

- {ime allotted for debate, because, as-~
- suredly, if some of the time is not yielded
- bagk, we will not finish the bill before

Labor Day. In that ease I would not
blame the general public for blaming us
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and saying- tha.t we have wasted the time

of the counfry; that we have heedlessly
palavered where we might have pro-
duced.

I, therefors, hope that some mutl.w.l
'understanding will arise in this Chamber
to permit seme degree of limitation of
debate, so that we may be less concerned

about what the people read about us and

more concerned about what the peoplé
think about us.

If some sort of spirit can be engendered .

in this Chamber, we may finish the pend-
Ang bill before Labor Day, and we may
. even be-able to go home before Christ-
mas, But If we continue to think only in
terms o} the beauty of the written word
a8 1t ‘appears in the Conanmssmmt.
Recorn, the turkey which will be en-
- visloned by .the public will not be the
turkey of Thanksgiving but the  turkey
which-this body will then come to suggest
itself to be, as symbolic of what we have
accomplished. 1

AUTHORIZATION OF APPROPRIA-
TIONS FOR MILITARY PROCURE-
MENT AND OTHER PURPOSES

' THe ACTING PRESIDENT pro tem-’
pore.’ The Chair lays before the Senate

.the.unfinished business., .
The Senate continued with the consid-

_eration of the bill (H.R. 17123) to au- ’

thorize appropriations during the. flscal
‘year 1871 for procurement of aircraft,
missiles, naval vessels, and tracked com-
bat vehicles, and other weapons, and
. research, development, test, and evalu-
ation for the Armed Forces, and to pre-
. seribe: the authorized personnel strength
of the Selected Reserve of each Reserve
component of the Armed Forces, and for
~other purposes. - .
‘The ACTING PRESIDENT pro tem-
pore; Under the previous order, the Sen-
até will now proceed to the consideration
of the amendment of the Senator from
Wisconsin (Mr, NrLsoN). Time for de-

bate on this amendment is 3 hours, with-

the time ‘to be equally divided between

. the proponents and the opponents of the-

~amendment.
Mr. BYRD of West Virginia. Mr, Presi-

dent, I suggest the absence of a quorum.'

and ask unanimous consent that the time
be equally charged agalnst both sides. -

.. The ACTING PRESIDENT pro tem-
pore. Without objection, 1t 1s so ordered,
and the clerk will call the roil.

The legislative clerk procaeded to.call

the roll,. :

* Mr, BYRD of West Virginia Mr Presi-
dent, I ask unanimous consent: that the
order for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-’

pore. Without objection, it 1s so- ordered.
Who yields time? .
Mr, STENNIS. Mr. President 1 yiéld
- 5 minufes to the Senator from New
- Hampshire.

Mr, BYRD of West Virginia Mr. Pres- -

ident, will the Benator yleld ifor % una.ni-
mous-consent request?
Mr. McINTYRE. I‘_yield
ORDER FOR- ADJOURNMENT' TO
9 A. M: TOMORROW -

_Mr. BYRD of West Virginla, Mr. Pres-
ident, I ask unanimous consent that the

‘ments
. specific. uses -and -required manufactur-
ers’ labels to be changed so as not to list

CONGRESSIQNAL RECORD — SENATE

Senate stand in adjournment. instead of

In recess at the close of business today

until 9 a.m. tomorrow.
The ACTING PRESIDENT pro tem-

pore. Without objeotion, 1t-1s s0 .ordered.

(Later in the day, this order was modi~

“fied to provide for the Senate to adjourn

until 8:30 a.m. tomorrow‘) _

AUTHORIZATION OF --APPROPRIA-
" TIONS, FOR MILITARY PROCURE-
. MENT AND OTHER PURPOSES

The Senate continued with the consid-
eration of the bill (HR. 17123) t0 au-

thorize a.pproprla.tions during: the fiscal

year 1971 for procurement of alreraft,

: missiles, haval vessels, and tracked com- . -

bat vehicles, and other weapons, and re-
search, devélopment, test, and evaluation
for the Armed Forces, and to prescribe
the authorized personnel strength of the
Selected Reserve of each Reserve com-
ponent of the Armed Forcea, and for
other purposes,

Mr, McINTYRE. Mr. President, one of

. the peripheral issues in the debate which -
. will take place this morning on herbi-

cides la the use to which chemicals con~
talning 2,4,5-T may now be put in the
United States. T

It 158 well recog'ni.zed that dornestio

agencies of the Government have acted

to restriet some domestiec uses of such
chemicals, It 1s less well know, however,

that many domestic uses are still per-

mitted. - -

. Accordingly, a brief summa.ry of the

present situation might be useful.

On 14 April, 1970, the Secretaries of

Agrteulture, Interlor, and Health, Edu-
cation, and Welfare, pursuant to the In-
teragency Agreement for' Protection of
the Public Health and the Quality of the
Environnient in Relation to Pesticides,

{ssued a statement on chemicals contain~

ing 2,4,6-T, pointing out the dangers in-
volved and the steps needed to meet those
dangers. -

Mr. President, I ask unanimous con-
gent to have the statement” pririted in

~the Recorp at-the conclusion of rny briei'

remarks.

The ACTING PRESIDENT pro tem-

pore, Without objection, it is- €0 ordered,
(See exhibit 1.) .

. Mr. McINTYRE, Following thie fssu-
ance of this statement, the Départment.

of Agriculture published; two. regulations
designed to implement it These ‘were as
follows: -

First, Pesticide : regulation No. 11 —

‘This regulation suspended the use of

liquid formulations of 2,4,6-T on lakes,

ponds, ditch banks, around homes and

on food .crops. It prohibited manufac-

turers - from making -interstate: ship-
of 2,4,6-T intended for these

ahy of the uses eited as- reconmimended
targets for the éhemieals” application,
Becond. Pesticide regulatlon No.. 13--

This regulation, suspended use of granu- -

lar formulations ¢f. 2,4,5-T around

- homes, recreation - a.reas atid on c¢rops
- grown for human t:onsumptlon
. Bhortly bhereafter; the Dgpartment. of

the - Interiol abnouriced, that chemicals
containitig 2.4,6-T would not be used on

.any lands gnder ts administrative con-
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trol, such as nationa.l park Iands . The
Department of. Agriculture, however, is
continuing to use chemlicals containing
24.5-T on some lands under its admin-

"istration, such as national forest lands,

The following is a brief summary of ~
the aréas-in which the use of chemicals

containing 2,4,5-T 15 and is not permit-

I hope, Mr. President, that thls in-
formation" will * be, useful to Mgmbers
concerned . about ' our wuse abroad of
chernicals controlled at home. According

to Information furnished me by the De-

fense Department, . the: series ‘of restric-
tions to ‘Which T have reférred-have sf-

fected only 10 percent of the domestlc _

2.4, E-T‘market
CExHrsrm 1
2,4,8-T
A statement prepared In aocord’ with the
Interagenoy Agreement for Protestion.of the
‘Publie Health and the Quality. of the En-

‘wironmenyt In Relgtion to Pesticides. Depart«

ment of Agriculture, Department of Interior,

- Department of Health, Education, and . Wel-

fare.

istered uses on lakes, ponds, and diteh banks,
These actiong are taken pursuant to-'the

Interagency Agreement for Protection of the

Public Health. and the Quality of the” En-

vitonmenht in Relation to" Pestioides among

the three Departments.
They also anunounéed that the Depart-

ment of Agriculture intends to cancel regla- -

tered uses of non—liquid formulatlons . of

'24,6-T around the home ‘and the registared
uses on all food crops- (a.pples, blueberries,'.
. cereal orops, rice and SUEAT ¢ane).
The suspension actlons were based on ‘the

oplnioti of the Department of Health, Edu-

cetion, and Welfare that contamination re-.
sulting from uses @round the home and in -
water areas could conatitute @ hazard to hu- .

man hea.lth X e

" New information reported to DI-IEW on
Monday, Aptll 13, 1970 indicates. that %,4,6-T,
as well as ita contaminant dioxins, may pro-
duce abnormal development.in unborn’ ani=
mals, Nearly pure 2.4,6-T was reported to
ocause birth defeots when itijected at high

. doses into experimental pregnsnt mioe- but
‘not In: rats, No data on humans.are avau-.
_a.ble .
These acblons do ‘not -ellmineate registered

“use of 2,4,6-T for cOntrol of weads anhd brush -

on. range, pasture; forest, rights: of -way and
other nenagricultural land. Ugers.are cait=
tloned that 2,4,6-T"showld. not be used near

_homes or recreation. areas, Registered- uses

will be reviewed to make certaifi trhﬂ they
inéiude adequate precsutions ‘sgainst graz-

gr
ing . treated areas. long enough a!ter tres:t-

Secretaries I-Ia.rdin, Phoh and Hickel today .
anndunged. ‘the ‘suspensitn by ‘the Depiit- .
“ment of Agriculture of alinost all reglatered
. uses of llquld formulationy of the, weed k-
" er, 34,5-T for use around the home and reg-

_bed:
Areas ‘on which 2 4,6-T can Million
-atill be used: aoreg
+ U8, national foresta_._ .. _____. 187
State, county and private rorests.. 180
Forest industry (paper, lumber) .. 218
Nonfarm graZing-- oo ccemea 817
Pasture grassland. - oe cecwao—on 487
Rights of way (unknown) Cmmm—— e ————
e +1, 387
Areas on which 245-T may not be '
used: .
Depart_ment .of Interior ......... 534
Food ¢rop 180 Gm—ce e e « * 88BbH
Pasture/erop 1and...._ ... —— 109
Urban areas (roads, 846.) cnwe-we-u 180
Fa.rmatead.s e e 28
Tota.i Cmemm e ———— 1,217 |

‘
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' mént by 245:-'1' so that no cont

" guestions ralsed.

meat or milk results frofh amimal
the treated arens.

grazing

“While residues of 2.4, E-T in meat and ‘milk

are very rare, such residues are illegal and
render cohtaminated products .subject to
geléure. There 1§ no tolerance for 9,4,5-T on
mest, milk or any other féed or food.
USDA will 1ssue guldelines for dlsposal of
household produuts contalning 23,4,6-T.
~ BACKGROUND INFORMATION :
Bacretary Finch's Commission on Pesti-
oldes, which reported its findings in Novem-
ber and Decemhber 1060, expreased cohcern
that research conducted at Blonetics Re-
search Laborstorles, der.the Dirsction. of
the Natiohal Cancer titute, indioated that
4,4 B-T had produced a humber of birth de-
fecta ‘when fed or Injected Into certain
ptralns of mice and rats. Because the test

. matertal oontained substantial ocnoentra-
tlons of chemical impurlties (dioxins),.the-

birth abnormalities could not be attributed

with certainty either to 3,4,8-T or to the Ita- -

purities known to be present. Reprosehts-

tives of the chemical industry polnted to evl-.

dence of exfreme potency of the impurities

a5 toxic sgents, demonstrated that 2,456-T°

now being marketed 15 of a greater purlty
than that- which had been tested in the
Bionetlca experiments and urged that fur-
ther testing be undertaken to clarify the

Reaponding to this suggestlon and. ut.ulz-
ing materlals supplied by one of the major
preducers of .2,4,8-T hAclentists at the Na-
tional Institute of Environmental Health
Sclences promptly initiated studies to deter-
mihe whether 2,4,5-T itself, its lmpurities,

or & combination ‘of 2,4,6-T and ite Impuri-.

ties had caused the earller findings, and
whether the 2,4,6-T now being marketed

" produces birth abnormalities in mice and -

rata, The experiments were completed last

week and the statistioal analyses performed

over the weekend., On Monday and Tuseday
of this week thé analyses of the date were
presented to the regulatory agenocles of the

Federal (overnment and to the membera of

the. Cabinet,

" The dloxin Impurities and the 2,4,5-T p.s
1t 18 now manufactured, separately produced
* birth abnormalities In the experimental mloe,

Becatse abeolutely pure 24, B—T was not a.va.ll-
able for testing, it 13 possible only. to infer

from gertain of the observations that the-
. pure 3,4,5-T probably would Be-found to be ™~
teratogenic If 1t were tested, But, £Incé pure | yo*p ‘yene mare concerned with the. en-

" vironment. I, myself, have .ho evidence

2,4,5-T i8 not marketed end.could not be
pmduced in commerclal guentities, this is
not & practlcal issue for -eonsideration.

Believing that prudence must dictete ac-'

tlon ih-these circimstances; the-regulatory
agencles of the Federal government will im-

mediately move to minimizé hiiman exposure

to 2,4,5-T and its impurities, The measures to
be taken will be designed to ‘provide ‘maxi-

mum protection to womben in the childbeariny’
yeots by eliminating formulation of '3,4,6-T

from household, aguatle and recreational

&rem uses, I'ts use on food crops will be can- -

cdlled, and use oh rohige and pastureland
will be controlled. Maxfmum aurvelllance of
water supplies and marketéd foods will be
malntained s 5 measure of the effectiveness
of these controls, Thess measures will be an-
nounced more speciﬂoally ln t.he Federa.l
Reglster in d very. few days,

While the restriction to be Impoaed upon‘
the use of this herbicide. HiAaY cause Some
. economic hardship, we must all sooperate to

protect-human health from potential hazards

of 2,4,6-T, other pestieides and the dioxins,
The chémical industry should ‘be com-

mended for its prompt and willing cmpers-

tlon with the National Institute of Environ:
‘mienital ‘Heslth Helences.in the studies to

. clarify questions relsed by the.initial studies -
of this herbiolde and for working closély with

‘the ¥DA in. the other studies stlll underway.

: We lock bo the rull support or industry, agri~
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neted

Senator yleld?

" Senator to say that 2,4,6-T may not be

_mission of the use onh lands under ‘the -

-for s prohibition df the chemical insofar

- chemical for them to-permlt it to be used

- pired,

"the environment than the Departmeént,of

" others are saying that seconda.ry foresta

_aré differing opinions on the eﬁfeo}as df .

~would be 20 years. Then the Piejifor
_nort, which ¢

S14241

-take- 20° years And the Pfeiffer report,
following the Tschirley report, saying it
would take more than 20 years for re-
forestation to occur?y

‘Mr, McINTYRE. No; I think that is
probably correct, -

- T-am just trying to point out that the
Tschirley report and the Pletifer report
differ over the effects ahd the.potential -
danger of these herbicides, that the scien-
tists, blologlsts, and bota.nists of thiz

- eountry 4o not all foresee the same hor-
‘rible consequences of which thé Senator
has spoken. -

Mr, NELSON. Mr, President ~will the
E-enator yield? -
-control of one department but not under . - Mr. MeINTYRE, Iyield
the control of the other department? Mr. NELSON, In what way do the.
Mr. McINTYRE, No. I just suspect the ' Tschirley report and the Pfelffer report

Department of Agriculture and the Dé-- differ, except that the Pfeiffer report,

partment of Interlor differ on the need

cultursand the honie gardner in Insuring the
sale use of 3,4,8-T and other pesticides which
contribute in importa.nl: waya to the welfare
of the Nation..

‘Mr, NELBON, Mr. President wﬂl the

‘Mr. MCINTYRE, Iyleld :
Mr. NELSON. Did I understand bhe

used-on Department of Interior land but

that it is permitted to be used in the na-

tional forests? - .

: Mr. McINTYRE. That 18 correct
"M, NELSON, Does ttié Senator have

any knowledge-of the reason for the per-

Tschirley report, says 1t i3 worse than
Tsehirley says It 152 I do not think there
18 any _dispute. ' The dispuite is over how
many years it will take a mangrove for-
est to récover. One of the reports says 20
years. Another one says 1t will take long-

a8 lands under t‘.heir cont.rol ere con--
cerned.

Mr. NELSON. Would it not mdicate
to ‘the: Senator . thit apparently in the
Departinent  of “Interlor the  enviror-
mentalists, the ecologlsts, and the sel.
entists ‘decided ‘1t 18 too- ddngeroud a - the devastation that ocours; it Is just a

dispitte about how Jong 1t will take before

- there will be a recovery frot the serlous

_intrugion into the environment, in this

caae the mangrove forest.

- 'Mr. MCINTYRE. I read the Tschlrley
report and it.has far from the alarming
tenor that would lead the Sengator from
‘Wisconsin and the Senator from- New
York to bring in an amendment which

. says that the U8, Army should suddenly -
‘be barred from using herbleldes in Viet-
nam, Tschirley says that he was there
only 30 days and did nof have a chance
to go into territory held By the enemy,
‘but that as far as he could determine our
.defollation program -will nhot produce
permanently damaglng effects. - .

‘ { me ask the Senator s question
Under whose auspices did Dr. Pfeiffer go
bo Vietham?

‘The ACTING PRESIDENT pro tem-
pore. The SBenator's time has expired. .

* Mr, NELSON: Mr. Président, I yield
myself B minutes, -

He went there under .his.a.uspices. He
is- .6 physiologist at.the Unlversity - of
-Montana, a man of . eonsiderable dis-
Hnétlon in his fleld. . -

‘Mr. McINTYRE TIs-the Senator talking
about Dr. Pfeiffer? - . .~ .

_Mr, NELSON. Yes. ..

PNy, McINTYRE; I think Dr. Pfeifl’er
was the one who ‘said that in a Joumey
-Somewhers across Vietham he. did- not
seé'a ving plant, but that had the: vege-
tatlon in question not "been destroyed -
- he. would. prob\ably not. have  returned
“aliver
. Mr, NELSON, 'Would the Senator mind
a,dd ‘essing himsel? to this question: The
military, as the Senator knows, takes the~
yiéw that we need to spray these de-
oljants for perimeter. defense, that we
need-to Spray them alohg the waterways
‘to destroy enémy. cdver and on crops to
«deny ‘themn food. It-also tekes the view

on Interior Departmernit land.
The ACTING PRESIDENT pro tems
pore. 'I‘he time of the Sena.tor ha.s ex-

Mr. - MCINTYRE. WiJI the Sena.tor‘
from Misslssippl: yield to me for 5-add1—-
Honal minutes? - -

Mr. STENNIS. I yield 5 minutes to the
Senator from New. Hampshire, - <. -

'The  ACTING PRESIDENT pro. tem-
pore, The Senator froin New Hampshire
is’ recognized for 5 additional minutes.

“Mr. NELION. My question is: Would
it not appear to the Senator that the
Deépartment of Intéflor—which tradi-
tionally ‘has been more concerned shout.

Agriculture has 'a_more sound position -

tha.n the Department of Agriculture?
Mr, MCINTYRE. Some ‘might perhaps

claim that the Départment of Interior

on which to base such g statement, -
‘One of the probléems in conhection
with the amendment offered by the Sen--
ator from Wiscohsin .and the Senstor
from New York 1s that thiere ave differ-: -
ing opinlons on-the:effects of these herbi- -
cldes; to the extent that. feasonable peo-
ple.can differ on their future and presefit
danger. That is.why we find some experts:
expressing grave concern about the fu=
ture of the mangtové forests, while .

should, in-the natural course of events,
be reestablished in10 to 20 years, 'I'hére

t.hese chemicals.,

Mr. NELSON, 1 wonder 1f the Senato
would advise me which repert he ig:res"
ferring: to? The Tschirley report said it

e after the Tichirle; :
port, ‘disagreed “on the ground . that 1t
Would ba.ke longer b\ecause it et

\ ~tradls to expose their view from the air.
" Ag'a consequerite of this military policy,

pounds. of agents orange; blue, and white
tha.t we ‘have been ta,]klng about here.

-

which was madé subsequent to the”

et than that. That is not a disputé about

that we need to spray them plong the

we . have. sprayed’ about 100 million
'tradlcting that the onhe sa.ying it would
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That 18 6 pounds for every man, woman,
and child in South Vietnam. One of these-
. agents contains arsenic—&4 percent. The

agent 2,4,3-T and the agent 2,4-D. have .

both been demonstrated to be terato-
gehic—which mesns that they deform
the "fetus as -demonstrated. in several
animal tests, We have now sprayed ap«
proximately 6 million acres, an area a.l-‘

" mgost the size of Massachusetts, :
oes not ‘the Senator have any real
concern about this? Is he not worrled
about the long-term ecological implicas
tions? Is he not concerned about’ the
frightening parallel, thalldomide? Tha-
lidomide was discovered to be terat.ogenic
- too. That that drug went into the. mar-
" ketplace and was prescribed to women

all over the world? It did not hurt the-

user, but suddenly we began to see in
Germany, France, South. America, Spain,
kabies being born with no arms and legs,
because they had received a teratomenic
substance jusf as '2,4,5-T s and just es
2,4-D s,

Does it\Qot concern the Senator ‘that
we, as the only nation in the world, in
the - history of the world, have now
sprayed 100 million pounds of these her-
bicldes over the South Vietnam eountry-
" glde as a matter of military tactics?

- We how know ‘that these herbicides
- have a fetal deforming effect, That has'
been proved, We know it kills the man-
. grave forests. We know two sprayings of
it will kill 50 percent of the hardwoods,
One spraying will kill 10 percent. Yet we.
are continuing the program.
Does hot the Senator have soine woiry

about what kind -of environment we are

golhg to leave the Vietnamese when we
get out of there? Does Lie know what the
‘Implications are? Does he have enough
selentific information to assure us that
. we are not sewing the seeds of ecologloal

disaster? No he does not. Nobody knows.

But. ell thoughtful scientists are -gon-
cerned if not alarmed.

All the selentists are worrled about 1t— -

all but the military at least in their pub-
lic posture. However, they are worrled

-about it, too, if we look at some of thelr -

classifled - documents; as. the Senator
khows,

Mr. McINTYRE, In answer to my good
friend from Wisconsin, let me say that
the Senator from New Ha.mpshire—-

The PRESIDING OFFICER. The Sen-/

ator’s time has expired. :
Mr, BYRD of West, Virginia, Mr. Pres-

ident, in behalf of the Senator from Mis. -
sissippi, I yleld 2 minutes to the Senator .

from New Hampshire.

Mr. MCINTYRE. Of course; the Senator - ©

froth New-Hampshire, lik¢ every other.
Senator, 15 concerned about the. eco]og‘l-
cal effects of herbieides;

The point I ‘want to make here this

morning 1s that these herbicides are useds

for the protection and safety of the:
Ameérican: fighting man, and that this
immediate beneflt. has to be weighed

against the possible .ecologlcal conse--

quences, It 18 not a clear-cut case.

We have no figures. or statistics.to give
the Senator, to tell him héw many Amer-

ican lives have heen saved by the use of-

defoliants in Vietnam, but. we do, know

that they have. beén efféctive in this'

regard.
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Mr. NELSON. Mr. President.
question i that pure and that simple.
and: the only test of the eonduct of the
American military is the salety of Amer-~
ican boys, why do we not drop the nu-
¢lear homb? 'I'lmt would fin.lsh it i.n %
hurry.

Mr. McINTYRE I th.l.nk that t.he ef-
fects of a nuclear bomb are far more

clear-cut. then the effects of herbicides.

But in.response to the Senstor’s earlier
question, I have the same fears as he does
about the ecologlcal future of America.
and the world.

I question, however, whether the De-

fense Department has shown less con- .

cern about that future than other agen-
cles, No one was conhcerned. until. the

‘thalidomide tragedy and Rachel Car-’

son’s publication of “The Sllent Spring.”
The Depaftment of Interlor and all the
rest were just as diumb about it; is that
not right? ¥

Mpr, NELSON, “Stupid" is a " better
worde. - S

Mr, MGINTYRE All right, But we
should not regard the Defeme Depart-
ment a5 the blg ogre.

Mr, NELSON. But now we know,
why do we not stop 169 . ’

I should ‘like the Sena.tor to- address
himself to this point: On the floor of the

Unlted Nations. General Assembly last

fall 80 nations of the world voted to de-

clare that the defoliants, the antiplant:

chemicals, the herbicides wera, in -thelr
judgment, to:be pioserihed from use
under the -Genéva protocol. Three na-
tions voted no: The United States; Aus-
tralia, and Portugal, We now st here as
the. only nation in the world advocat-

The PRESIDING OFFICER The Sen-
ator 5 time has expired. :

Mr. NELSON. I Fleld myself B mddi-
tional minutes.

Advocating the. use of herbicides as &
new instrumentality of warfare. The
only natlon. Does not the Senator think
that. - leaves us in an mdefensible
position? :

Mr. McINTYRE I thought Aust.ra.l:a.

and Portugal voted Wlth us, did they

not? .
Mr, NEL3ON, Yes, t.he_v did I sa.id that.
Isaid 80 to 3.

Mr, McINTYRE. T tho'usht the 'Sena-

tor said “all the nations of the world.” -

Mr, NELSON, I read the statement -of

the Australlans, and i1t made no sense

whatever on the merits. I could not. find

ﬂ:ft Portugel made any statement at all,
rs. was & weak position on technical

grounds that the Umted Nations

make legal interpretations of treatles,

miclear weapons; we are trying to nego-
tlate agresments on stopping the arms

race; what-does the Senator think about -

the - positioh: of the United States being

‘thie only countiy in the world that adva-

cates esta.blishing t.he lega,lity oi’ ecologi=-
¢al warfare?.

“Mr, MCINTYRE. Mr. President, I do-
1ot intend to get into the argument that-

15 forthcoming in the U.8, Sahate about

hearal
. Assembly did not have the authority to
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the Cleneva protocol and our position

'with regard. to the rict.control agents

and herbicides. But, is 1t not true that
we heave conalstently taken the position

- that these were outside the protocol?
“Mr. NELBON; We have not acted.on.

the protocol yet. The President took that
position; -I have. not We have not voted
on it yet. -

Mr. McINTYRE Unforlsu.na.tely, we are

involved in a very tragic war over in Viet-
nam, dolhg our best, I think, to extricate

ourselves, And herbicides ha.ve been help-:

ing us to do just that. -

I think the Department oI “Defense
would be the first to admit that they have
made some mistakes in their uge of her-
bleldes; that they used them in indis-
criminate fashion at t.tmes until rather
recently.

-We are ta.lking now. However, a.bout an

amendment the Senator is offering that

would prevent herbicides from belng uged
on the moderate scale théy are being
used today..

M, NELSON Moderate scale?

Mr. MGINTYRE, Moderate scale as’

compared to the years 1067-69, and ‘with

the purpose of saving American lives,

1ot me ask the Senator, suppose he

were riding in: a -2l-ton truek, down a
- dirt road in Bouth Vietnam.: :

Would - thé Senator like to have the-,
Jungle which. is over thére right on top-

of him, or would he like to have. that
Jjungle about. & thousand fest off to the
right and left as’ protection against a.ny
ambush?

_I believe that. by the use of dei’olia.nts
‘we have very substantially reduced the
posaibility of ambushes by Vietnam guer-
rillas. -

Mr. NELBON Mr P'resident. I ha.ve

- read ‘all the documents the Defense De-
bartment has produced to justify mili~ - -
tary usage of these chemicals In Viet-

nam, -the classified onés and the secret
ones. They assert 1ts use s to save life.
An equally powerful argument can be
made that it 1s costing us much miore;

than we are gaining.

As the Senator well knows, -we de~

stroyed a whole lot of crops over there .
. that were planted by eivilians, to be used

by civilians, abd it has been-a serlous
morale factor, I a]l theé Senator 1s spy-
ing is that any insirumentality of war.
that appears to:us to be helpful, we will

use, why not spray those trails that they -
‘are on with mustard: g‘ais? We would just
have t6 do ‘that once, and that would"

be the end-of the trajl.

‘Mr. MOINTYRE. 1 do not think that
is'a fair argumeént.at all, The devastat-

ing and permanent effects of mustard

gas, fierve ges, or nuclear weapors, for -

But I ask the Senator, is this not an: example, are indisputable. Those of her-

impossible. position to defend? Here we:
. are, trying to reach peace in-the world;
we are trylng o stop the proliferation of-

bicides are not.

Let me say that the troops over there.' '
and .the compeny commangders, the bat- |
omunignhders, and - the’ brigade

talion
commanilers have all written in report
after report that these herbicides have
saved lives and béeen great merale hoos~'
ters to'the American troops, = -

~~Tam concerned for the safety of Amer-
itsn troops over there, That 1y why Iop=~
-posp the Senator's amendmens, :

MY, NEIBON “We went over there, pre-

sumably—and 1 am the onJy one-left in’" .
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the U.8. Senate who voted a.ga.mst a.ll

the appropriations to. go—but we went
over there, it was sald, to defend the

. Bouth Vietnamese; Is - 1t the SBenator’s
idea of defending a country that you in~ .

‘diseriminately spray 100 milllon: pounds
-of .chemicals over the land with no idea
‘of. the long-term conhsequences. Is that
the . way we are going to defend that
qountry? ‘

We say we are over there to protect
American boys. We could have protected
American boys better by never ha.ving
gone in the Arst place. -

What are we leaving behind us? Does
the Senator know, when. we destroy the
mangroves along the Rung Sat and alter
marine -estuaries what the effect will-he? -
Does ‘he know that we may be destroy-

_. Ing the habitat shell fish and other ma- -

.. ririe creatures from which the people get -
" most of their proteins?. -~ - -

“The PRESIDING OFFICER. The Sen-
ator’s time has expired.. .

Mr. NELSON, ‘Mr. President b & y‘leld
mysslf an .additional 5 minutes.

. ..What are we leaving behind for the:
Vietnamese? I do not think anybody can
stend ‘hefe and say.that: we are ‘entitled
_to do anything-that we:think ‘will'be of
*any beneflt to a soldier whas there. That -
is why we do not:drop the ‘nitclearbomb.

That 18 why we- do not use-mustard gas,

That is why we do not do all:kinds of
things in war, becauze we have deoided
that some of them At least are unac-
ceptable Instruments of warfare,

I do not thirk it is very eivilized or
very sensible to-be spreading into the at-
-mosphere pollutants that are Hkely to .
cause problems. that nobody can-predict.

-'The Senator well knows. that picloram

like DDT is-a long lagting persistent
chemjeal that remains in the. environ-.
ment for an indefinite time. -

The. Senator knows what we did out

-, of our lgnorance with DDT in _this

country, -

All' T am saying is that it is environ‘-
mental warfare, and we have ho notion-

. of what is happen.lng to the ocealis, the

rivers, the sofl, the plants, the animal’
Ufe, or the Insect life, and we -are golns‘

- ahead and using it, ahyway,

The Benator says that we use it in t:ne
United States. We have dorie meny fool=

ish things in-the United States, and we -

will continue to do them, I assime, but .

there Is a difference, As irrational as bur

use of these chemlcals 1s iri the United

‘States, it 15 2 pounds per- acre, and wé

. are using 27 pounds per acre.over there,’

which 15 a lot more intensive dose. Biit™
neither makes any sense, in my judg-"
ment, even for- agrioultura,l purposes,

wheh we consider the -discoverles they

haye now made about the teratogenic

effect of these chemicals gs well ag the

unsettled questions about their unknown

effects In the environment,

All I can say to the Senator- s that,
8s I understand 1t, his defense is tha.t

we are entitled to use. these things be- -

cause we claim thet the use of thém saves’
America.n lives, Is that 1t?

“Mr. McINTYRE. As far as eoologica:l
effects are concerned, all we are talking
about 15 possibilities, The Senator does
ot ‘know for & fact, for exa.mple. .th.a.t

;concenta:atlons it did not affect !
‘orops ' or "natural vegetation the: fol]ow-
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20. years from now the mans‘rovg forests
will not be reestablished. :

Yet the military benefits of herbicides.
are certaln. I'am saying that as long as.
we.are in-Vietnam we cannot simply Lg-
nore this side of the question. . .

Mr, President, this is on my own time,
if the time.of the Sena.tor from Wiscon-
sin has ‘expired. -

Mr. STENNIS. Mr. President I meld

'to the Senator from ' New I—Ia.mpshlre R

such #ime as he desires.
" Mr,

‘Mr, NELSON. Blue, orange, and white.’
Mr. MUINTYRE. And'the Senator has .

- mentioned picloram; Picloram wags. tegted”

‘by the U.8, Departiment ofAgriculiure -
in Puerto. . Rico—a . tropical -envirois .
ment—at concentrations 3¢ times those
-ysed ‘in. Vietnam., Even - at .these .’

Ing yeay. Tests of soil from areas-in: vlet-
-nam sprayed with piclorain revealéd no-
picloram present 11 months after spray-

ing. In .very dry-goils it may perslst for -

very long periods. but-in‘areas of heavy "

rainfgll i, is-carried: dowit Into the: lower. :

layers of soil where 1t {s.Ineffective:..

Piclorantiis oné of the:Teast- toxic-
‘herbleides b,nd has been, fed to numerous
laborafor] .-ahd domestig. animals iat’
much ‘highei' doses than cou]d possibly
be > attained by -animals:  giazing *-on

_sprayed- areas, None of these date.indl-
_cate any effect on the animals or thelir
offapring. Picloram -does Not-accumilate

In the food: cheln, as DDT does, for ex-
ample, so“there 18 no danger from ani-
mals grazing on:sprayed land: o

Cacodylic ‘acid, on the .other hand,
was &t one time & drug given directly to
humens, It has been replaced by newer
more effective drugs.. There is consider~-

"MCINTYRE. The . Senator has
‘mentioned agéent blue. Is that corréct?s
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Then Rachel Carson came along and
published “The SBllent Spring,” and she
was atfacked by many entomologists and
other sclentists -all over -the country as -
unqualified in this fleld. They sald that
what she-was saying about the disastrous
-effects of the irrational introduction of

_slow degrading herbicides and pestitides
. intg the¢ atmosphere was sinply wrong. .
‘She was. not qualified to meke: such a

judement. * Some _eritomologists ~ who

worked on' it for the’ compa.n.ie-.-. ‘came to

gge me a.nd sald it was'all nonsense. .
<Whaf-1s ‘the. result? A disaster-1s-the

it. 8o, after 30 years of spewing hun-
dreds. and hundreds of . millions “of .-
ponds of DDT into the atmosphere, just -
a5 we are doing with these. chemical -

. herbicides, wé find out: .that DDT. is .
high:
opd ™

verywhere. "We find it in the fatty tissue, .
of the Adelie penguin i the .Antarctlc.:-

“wwhere no DDT has ever-'been: used.-In.

500 samples of fish ih plvers and lakes
all across this:country, all-but a few had »
DDT in' their fatty tissue; - P
We see that the peregrine falcon and
the ‘bald eagle are being driven to ex- -

tinttion now becaise they have ingested : =
<180 much DDT, belng treatures that feed'

‘at the end. of the food:chain. We find
now that. the ' heh cannot Dproduce’
eriptigh: -calelum - .t~ produce: a. - shell
strong: enough* to-hold-the chick, N

. These are some. of the ramifications of }
the indiscriminate use of DDT.. “Every-
body throws up his hands how a.nd 8ays,
MWhy did we do 169" We did 1t ‘because -
~ we'Were ignorant . about.the. oonsequences .
‘of indiscriminate use of very polent pest-
icides and herb,lcldes, and we are pro-
ceedihg on the same lgnorant basis now
with. 100 milllon poundg- of it in Vlet-
ham, -

If you cannot answer the questions—-

resu]t The Senator knows it and I know

‘able medical experience to attest that its if nelther the military, the sclentists, the
toxicity Is indeed comparable to that of Senator from New Hampshire, or any-
- espirih, Therer Is no sclehtific basis for ~ body else~—cannot say what the effect 1s

‘fearing that the arsemic in it would be on human and the environment we

pt

chenged in nature to.the more toxic should not use it.
state, In any event-the: more toxic form If “you cannot answer the questlon :
of arsenic has been widely used in some = about whether those mangrove forests
Asian countries on rubber and cocoanut will ever recover, you should not use it

oil plantatipns. Concentrations 100 times If you cahnot answer the question about -

the concentrations used in Vietnam have-.. what. the effect is on all living creatures
been applied annually for a quarter of a in the forests. we are. destroying, you

Senstor by saying, No. 1, that the prob-. -

lem with al} thegs- agents—-herbfoides,
pesticides—is that we conelude that be~

century or more with no ill efrect.s to hu- should hot use it.. :
‘mansg or to the ecology.. ‘ The PRESIDING. OFFICER The time
Mr. NELSON, Lét ime. respond to the of the Senator has explred. ..

Mr. NELBON. I yield myself ] addi-
.tional minutes. . :

-If ‘you cannot a.nswer what is going.to

éause we do not tee any immediate dath-- " happen to all the shellfish and marine
age, there 15 nothing dangerous in thelr' creatures in the estuaries that feed the
use; and .we begin fo e them without people in Vietnam, you should Dot use it.
extensive tests, without understanding. .If you cannot answer. the question as to
what we-are doing until it is too late} " those people who eaf thosq shellfish and
We started using DDT 30 yeaia agd, I other fish; if their tissue becomey in-
recall being attacked 7 years ago for in~" flltrated with picleram you should not
troducing & ineasure to ban the use.of ueé it. The only argument that anybody
DDT. I could nbt get anybody. in either ' hagto useit is that It is'a defense weapon
Hoyse to . Join. me ‘in that because: Iy . that is ‘helpful *to us, But we have no
friends, who weré interested in the en- ~ndtion at all’what that means to . the
vironment sald, “I will be attacked.ns.a environment in Vietnam or, for that mat-
kook if X join.you in legislation to.batl 'ter, the rest of the world, Thé DDT we
the use of DDT.” Yet, long before. 7. spi'ayed on the fields in° Wisconsln and
yenis .ago, the knowledgeable soientist.s Minngsota, or New Hampshire, is over

: olde,

were. Talsing the alarms-about the oon-
tinued use ¢ or tlxiulow degrading peati-

the Indlan -Oc¢ean, 1t 1s in the Antarctle, -
itis.all over the world because it s picked

up by evaporation ahd goes all -over the




* nam ‘would
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‘world. It 1s in the fatty tlssues of prac-~ -
tically every animal in the world.

8o, I say to you, Senator, that we are
doing exactly the same thing with this
- herbicide aswe. have so tragically done
~ with DDT. Now we'see what the prospects
and the consequences are, All I say is, It
is not mora) for us to continue to use it.
I cannot find any ‘defense that. is, on:
balance, on any cost-to-benefit ratio;, i .
terms of human beings' or anything else,
that justifies us to’proceed to medicate
the whole countryside—and that is.what
it 1s—without knowing what. the resulta
will be.
. Mr. MCINTYRE. The Senatot” should
‘'make that speech to the company com--
manders at the varlous bases and centers-
in Vietnam., He should make it to the
men who have the job of patrolling the

areas where they ‘can be ambushed and

led. They would make: ¢lear: that the

" .short-term benefits of herbicldes are

quite considerable, and that these have

to be weighed against long-term ecoloei-

cal possibilities.

. Mr. President, I do not know whose
'time I am on, but Iwill yield myseli ]

<. minutes.
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In Vietnam and report back to us within plant.ch

answer the questions, anyway.

S
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emy of Belences to conduct tha. study ~tlons amendment wl'chhIha.ve a.uthored

- 'The Academy s a most distinguished with the Senator from Wisconsin (Mr.

and unimpeachable. group. ‘It will con- NeLsow), Oiur amendment prohibits the
duct research on the herbicide problem wuse, transfer, and stockpiling of antl-
cal weapons used in Lerbi-
18 months, This seems to me to be the vide and defollation military operations.
_most sensible thing we could do to try_ Defoliation, the reduction or elimina-
"to get the facts, - Ttlon of forest ~vegetation and plant.
Mr. NELSON. Mr.- President, If the growth, has been adopted. for warfare .
.- Senator will yleld for a question, I know by the Department of Defense on the
thé'Benator is gware of the fact that the grounds that it allows an additional mili-
Department of Defense itself stated that tary tactical option for U.8. forces in
In most of the areas, & substantial per- combat. O@bjectlves of this environmen-

.‘centage of the areas defollnted -and tal ‘warfare program  are. to  deny an
sprayed, cannot. be studled untll after enemy food and concealment. Such mili-

the war s over becguse they are-in terrl-. tary thinking.then has brought into ex~
tory that cannot be .gotten to because  istence and use a vast antiplant chemical
the way 18 blocked by the Vietcohg or weapons arsenal, ificluding the antiplant

-other areas under their ;control. Soa -agents: orange—a mixture of .3,4,6-T

study really cannot be made and we can- " -and 3,4-D; white—a mixtire of 2,4-D

not meke one i 18- months that would ‘aend picloram; -and blue<an aqueous -
_ . solution of -cacodylic acld. Collectively,

But 1f--I emphasize 1f,-8enator—If the  these agents-have commonly been called

problem 1s serlous enough so that every:
environmentalist I know of that has™
commented ¢n it, whether it.be Dr.

“hérbieldes” .and "“defollants,” .
ca.l‘iy' “orange” and “white” dare g'rorwth
- regulating compounds and are directed

or any of
:and slarmi

‘Tschirley or Dr, Pfeifrer or.Dr; Galgton, © mainly agalnst forest vegetation; “blue”
tk}e rest. who -are concerned ¢ considéred & dissicant and 1s used pri-
ed'and say that 1t is. -critically” marlly to deslxoy erops, Each of these

‘The. PRESIDING OFFICER (Mr AI.-';import.ant that a careful study ‘be made - antiplant chemical agents has been used

LER), The Senator. from New Hampshire . to-And out:

15 recognized for § mihutes. .

- My, MCINTYRE.Mr. President, s num-
Ber of the. ‘sefentists who went over to '
- Viefm.a.m are confirmed opponents of our
. war effort and would:admit that they "

went determined to condemn: our herbi-
clde program as. g resulf: ‘

- Dr. Tschirley went ovér there with an
-open mind. I placed his report in ‘the
RECORD on yesterday.

. Let me read some of the high points of
his conclusitms 85 B result or his 30-dﬂy
study:

One of the prlncipa.l fears about exposlng
‘soll in the troples is the’ posslbuity of in-
creased laterization,

About 30 pereent of the soils of Vietna.m
“have a potentiel for laterization, .

But T do not find It ressonablsé to con-
‘dlude that the defoliation program ‘In’ Viet-
hasten ‘the laterization process
significantly beoaise bare sou does not re=
sult from defollation, -

Tschlrley continues wit.h some oi' the
- conclusions he reached as a result of ~
his vislt and study:
The deéfollation program has caused 800
logle changes. I do not feel the changes are

irreversible, but complete recoyery may take .

a long time, The mangrove type 18 killed with
& single treatment. Regenération of the man-
grove forest to its original condition is esu-
mated to require about 20 years.

. On the questlon* of t.he fish c.atch‘- he
.says:

Fish catch has lncreaded du.ring a period
of intensive treatment for Hﬂtoliatlon. whmh
surprised and pleased me,.

His final recominendation 1s a8 folIowa’

Thée desirabllity of ecologio reaen.rch in
Vietnam after the WaT ends cannot be over:
emiphasized, Thé research should be admin-
istered through an institution that will pro-
vide gontinuity and breéadth for the research
-program, The . opportunity of establighing -
. .ecologlo research ‘under the. International
- Blological Program,. should be explored

Mr. President, this 18- the type of study

which the committee 1s providing for in
the bill, It has naked the Na.tiona.l Acad-

_ neva Protoeol of 1925, Ag.1ts title indi~-.

‘what has happeqed A—If it a8 a weapon of:war in Vietrnam. ‘Each can
18 50 critleally important to msake that be used interchangesbly to ecarry out -
.- Study, becguse We .are worrléd sbout - programs of forest - defollat.ion or ‘cTop

-what we. might find: out, does not the destructclm '
‘Senator think:that we should-stop using . "~ The military herbicide chemicals in -

these- chemicals auntll we ﬂ-nd O'L'lt what formu.]ated producf,s o;[ orange, white;

the results will be? . ~ _- and blue constitute the bulk of our antl-
-Mr, McINTYRE. - Mr Preaident. I .plant chemical warfare arsenal. They

-think I.should polnt out to the SBenator . have never been submitted to the. U.8.

that at this moment in Vietnam we. are Department of Agriculture for registra-
down to a level of 25 percent.of what-we tion. The point here 1s that we are not
have Wsed -in. the past on defollanis, - talking about the use of domestic chemi-
There has been a response from the De- -pgl pesticides. 2,4:6-T%. 2:4-D, plcloram,
partinent of Defense to the findings of a:ud eacodylic aeid. t 15 true that, formu-~
- Agriculture and Interior on 2,4,6-T. Its . lated.products of these chemicals have'
usé& has been suspended. But we cannot  been submitted to the USDA. for regls-
* elilminate the whole brogram conslstent  tration and have reglstéred: uses. Nevers
with the safety of our troops. theless, according to the Pesticide Regu-
‘Mr, GOODELL, Mr, President, will the - lation: Division, USDA, “none of these—
Senator from ‘Wisconsin yleld? - — dombstic: pesticide—chemicals -are reg~
. Mr. NELSON. How much time does ﬁhe Astered . for use in the United States -
Senator wish? : 4 a8 defollants,” These chemicals are only .
Mr.*GOODELL, F'ifteen minutes. . ‘reglstered for use to kill specified types
iMrt NEtlé-Bthslfr Preﬁident, I yield 15 'of plants.
minutes e Benator from New York.. ' The. fact 1s that mmtary applicatlon
.The PRESIDING QFFICER. The Sen- of herbicide chemicals-and domestlc ap-
;fguftl;gm New York is recognized tor 15 plication (:fin pexticide :chomicals are diz-
erent.: Ag according - to.the Pesticide
1 ME, GOODELL Mr. President last’ Regylation Divislon, ‘In regard to-domes-
week the President. transmitted to. the tice pesticide chemicals: 2,4,5-T; 24-D;
Sengte for advice and consent. the Ge- pic]ora,m anid cacodylic acid— -
(1)‘ “Norie are reglstered for appl.tcatlon tO )}

caites, 1t 15 the “Protocol for the, Prohf--. ﬂrops or non-1ood grop. ereas at the dosages

-bitlon of the Use In War-of Asphyxiating, clalimed to be ussd in Vietnam” (27 lbs, per

Polsonous or Other Gases, and -of Bac-! ' aore Jn Vietham a8 contrasted to average
tm'.‘lologiea.l Methods of Wa.rfare SO Ins, pér acre use in United States);

Under the mterpretation of” the a.d-

. ministration, as'stated In the report of -

“‘the’ Secretary of Btate; the protocol’s:.
ban is not to"apply to ‘this country’s use
in war of chemical herbitidés and a
variety. of - antipérsonal ghemicals, \The
decision has been réiched by the admin-
istration -that.the’ proimol’s prohibition
on chemjcal warfare 1s limited in cover~

- age to only cortain kmds 01' chemical
‘weapons.

This pratadobl mfea;,i;etauon o, doubt
will be raised durlng’the. present debdte
on the. Env:lronmmba.l Wa.rfure Prohjb:l-

"{2) “None are registored to be appled M
!!.n undilited spray;

""(3) "“None. are reglatered for use on rivera‘ _

and streams.”

The myth - which blurs the distinchlon :
.between . military .and. domestio . yge—

- and . the .common m.lsundersb&ndim .

‘which' gives momentum to U
. mus}, be shatiered. .

Distinctions, can be made whieh &how
tha.t military use of herbiclde. -chemicals
is quite-different from domiestidi‘use;
pestcide, chemicals. These idls ot
mclude dosa.ge. concentra.tions




August 26, 1970
' limitatlons on use: and application at
sites of use—he they food, feed, aquatic,
or.. nonfood  areas such as roadsides,

" rights=of-way or ditchbanks. :
~ There I8, however, & slmillarity between

military herblcide chemicals. and  do-~ -

* mestic pesticide chemicals. And it should
- he noted. The similarity is in the stark
lack of study and the soarclty of real
. knowledge .on- the relationship of use to
. a safe and llvable environment and the
- health safety of men now and for~ the
. . future,

On many occaslons I have criticlzed_

' this “use now-study later” approach to

_ unleashing chemjeals into the environ-

% . ment. What we do kriow .now, however,.
: - can help us to'put a stop to reckless and
harmful chemical -use. This especially

‘applies to the masgsive and- m,discrlm?l-”_

= o nate use-of; military: bicide chemicals’
.. as used In d.&iolia.tion, and_croprdestruc
. tion. operstiv :
: ‘What we knﬁ ]
* food; feed; of: sad a,’oi
L cwodylic a.cid Or piclorain £ for
= tré. Regarding., nonfoog Y4
w . rosdsides; tights of way b
. .picloram 48" registered “for -
Iollowing Timitations:, -

for domestic or irrigaition purposeg. -
7~ Regarding nonfood-areas uss, cg.codylic
..aold is registered for use with the follow—
“Ing metatlons
Co L First.Keep
w+ v treated area untﬂ after first rain;

" treated areas;
" Third. Do not contamihate water used’
. for domestic or irrigation purposes, =

- Cacodylic acld whieh is so restricted

" for use in tka Unlted States is ‘thé mili-
tary herbicide .chemical, blue, used . in.

defoliation: operations in ¥ietham. It hbg .

been used to destroy .crops. Let us: ‘think"

~ about_tHat—used to destroy crops. Now
. let-us reflect on those very. strict limita~
tlons set ‘for-use herg at home, It has
been estimated that ‘t perdent .of Viet-

nam cropland ‘has been . sprayed with -

.chemical blue. At least 1. million:gallons
of blue has been sprayed on Vietna.m

_cropland. Blue, 1t will be reonlled 15 . a1

“aqueous solutlon of epgodylic acid, Ci
‘codylle. acid 1s 54 percmt. -arsenie. Tt is;

described in the Merck Tndex’ ag" poin i

- .gonous. By gome quirk of- irtmy, we-have
~ gprayed 1 million, gallons of " chemignl:

‘ containing . polsonous substa.nce on 8

. . country we are’ attempting to-hekp save.

‘Department - has to admit Hate heon

" whom_are subsistence farmers; ..
‘How we-can say that we-are. helping to-
save the country of Seutly Vietnam with:

' ctop destruction—how we cem ﬁ,y thig

. environmental’ war,ﬁm:é. Our
: rbiclde
\e.

~chemicals notit
- chemigals. As’

CONGRESSIONAL RECORD SENATE

The present low-profile use of herbi-

“clde chemicals may also be used &5 an -

argument against our Proh.‘l.bltiona on

. Environmental Warfare emendment. It -
may be said that defollation operations”

are phasing themselves out so why leg-
islate them out? I cannot accept this
ergument.

.Prst, the crop destruction pmgra.m
should be “stopped, stopped now, not
merely ‘phased - out.’

Mr. NELSON. Mr. Presldent wlll the
Senatof yleld?. . :

. Mr, GOODELL Iyield S

| Mr. NELSON, Mr. President the Sen-
ator refers to pheasing out: Is the Sena-
tor award that in- 1969 $1,600,000. was
spent. for proéurement of, these - herbi-
cides and that in 197C- the amount. was
$5 million? That: does: r;otr Soun
like it ehig phased Uk,

Mr; GOODELL. Mr. Presidant X agres

amount of mbney we arg. ‘spending on
this herbicide program: ¥ dnjereasing. -
Second, ‘we should. he" canqemed not

1 . only with pse but with the proliferation -
"-of use of any and all military herbibi :
First. Do nof cont'.a.minate watet used B

‘chemicals, - -

Third, the budget a,mounts nequestb
for nexblyear s herbicide R. & Diand pro--
‘gurément plans do not reflect a phasmgf
“-out of -defoliation: operation ‘atall. "Tha
‘children . and pets oﬁ .'1s the point made b_v 'qhe Benator from . |
: Wisconsin
- Second.. Do not graze livestock on

‘¢ides, ‘The report. notes that “procure-

‘hent programs for CBW are hot subjéct

‘to athorlzing legislation.” I think-this1s
-unfortunate, This 15 & wey procurement

programs-get out of hand. T understand
that presently the Defense Department .
- has revised’its' request and the revision:

is upward. T understanid that the request

i now for’ $8 million in procurément
-funds snd thatplansare forthe procure- .

meht of over-1 milllen gallons of ‘chem-~
ical herbicitiés whiite ahd blue. This:does
not_appear to me as.8 “pha.seou * oper-
ation. *

The argument of myth and the argu-
‘mient’ 6f gradual- phase out may be used -
sgaingt our amendnient. Bo'too may the
protocgl interpretatich be Uséd as-an ar-

" gumerit sealnst-thie Senste in makihg an -
. indépendent judgment on‘tlie use of anti-
- Many ‘of the crops:sprayed, thé Defense

Plant cheémtoal - weapons and in making

: -aniindependent. determination on-the. .
grown by Vietnham c1v:11ans, many of"

wmdom of:forest’ defolia,tion axd crop deu
s,tructién a5 taicties of war.: . .
My, President,,I do not wish now, n

‘the brofocol-ids to whether its framers
‘the Ameri an delegation to the 1025 Ge:

< ba,n i:o cover all kinds of: gas for_.

“War-or mer‘ely‘ sotihe gas;. _whethe’,r a11-4 dia"

with the Benagor from Wigeatisin. T £hink -
10 ‘there s s, grave question’ ag-to whether, .
t.- 4t 1s being. trily pbhased. out, Indeed, the,

T

¢ come’
g2

§14245

Biates to .universalize the prior treaty. of
the Washington Arms Conference, that
: gﬂthe 1922 Treaty Relating to-the Use of

bmarines axd Noxlous Gases in War-
fare. This wes a treaty negotlated by the
Unlted Btates, Great. Britain, France,
Italy, and Japa.n ‘The treaty proposed &
' prohtbition on “the usein war of asphyx-
iating, polsonous or other gases and all
‘analogous lquids, materials, or devices. "

-Becrefary of State Hughes in explain-
Ing the position of the United States at
that- time cited the following passages
‘from the.repart of the Advisory Com- .
mittes ta the American Delegation:

-The Cdmmittee 1s of the opinion that the -.
consclends of the Amerlcan people hag. heen
profoundly “shocked by the savage use of '
selentific: discoveries for deain'uctaon rather

. than for . construction , . . The -American

A _'rgptesenta.uves would noft b ‘doing thelr-duty .
x--;'lnhexpresamg the conselence of the: American

people were théy to fall in insisting upon he.
'bortal. a‘holltdqm of chemicel warfare . . .

“the: ue of gases, whether toxic or.nom toxte, ™
-ghould be prombited by Interiiations]. agreas

. ment; and-should be ¢lassed. With such un-

Iair. methods of warfare ag- ‘polsontng ‘wells, .
“fhtroducing : germs ,-of disease; .and: other

‘mgthods that are- ahhonent in" modern WEL- "
" fare.-

rse - Mitnites, Sixtesnth ' Meeting,
Committed - on  Lirmftation’ oﬂ' B A.rma.menf. .
mWys, 1922 p '132 SO

n& PDTO Ve :
.on ‘March’ 29, 1922a The vote: was 72—0 :
" 'The only. exchaxye it this Chambéi
-_then regiarding the. Tinds 6f gas covered

- The report of the Senate Armed Berv—_.' uf the proh1bitmn o chemical warfate,

‘ _1ces Committee reflects a request of $500,-
000 for B, & D..1n Herbicidé chemiceld;,
and $1 million for procurement of herbi- -

‘Was an. e“xchange hetweeh Sehator Wads-

.worth .of New' York, ‘chairman of the =

..,_Mﬂitar.v Affairg Comniltteé and Sena.tor
“Henry Cabot Lodge, The :CONGRESSIONAL .

RECORD records the exchangs a4 follows:

Mr. WADEWORTH. ., . L think grticle B 18

\drawn ‘somewhat carelesaly +.The phrase

‘other ’ga@eﬁ' ts all; 1nclusive
‘dephyxlatifig; polsonous, or other gases.’

M, wnqm,?gbe used tn.wax, .l . :

: MY, WADSWORTH. Yéss but there. are ga.sea-
used in war oﬁher ‘than asphyxia.ting or poi-
sonous gases, -+ ; For balloons, such.ag hel- .
Jura-gas, and hydrogen A striot.constiuchion

wotlld segin to- prevent: ‘the use. of BRY gas a5

-1h war. Undﬁubtedly ‘that i8. not meant, -
It would seem in the Fremoh - text that- the'
word-‘similaiies’ tles the ‘matter up, but in

"-the English text the equivalent of “‘similaries”

=18 1ot used.:Thaf, however, 1& & point of

comparatltely small - importance.—-—ﬂoume
1.8 Congressional ‘Record, 87th Cong, 2d
fless., 1023, LXII, Fart 5, p 4799, -

. 'The remarks of Senater Wa.d.sworth-

_1ndica.te hls concern thet the prohibition
of the 19232 tréaty could’ be - consirued
to cover mot only gag-as.a weapon of
_war, but-#lso ‘gas a.ppljed for a non- -
“weabon use; 'The Senate, however, did

or.._tiot pursue this guestion of:the kinds of
is'it necessary at this time, to engagein™’
& lengthy, dispussion as to the history of

a8 covered by the treaty. The question,
having bqen ra,ised remained ‘unre- - ‘
“gﬂl{veda S :

M. President, for decade §

inds of gas Yo be
' N war, Regarding
he: :protoeol _mtenpfetations .ovey A 1,

aars have faced diffiulties suchén.s‘those .
).:).g rormsthe !aet that selentific dls- -

i braught into exlsténce new

Reaolved tha'!s chemioal waﬂa.re. mcluding; -

‘& reads: -
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. ton.

- wWeap-
-ons, what has become of the pringiple of

‘I-lc,-Depaz’tbmem of the m. A.pm

#

negotiated. Moreover, there have been

" . contradictions in Interpretations within

governments. over the years, Contragted

" to contradictions, there have been dif-.

fereneces of opinion among governments
a8, to whether all kinds of gas or only
soriie gas should be banned in chemleal
warfare. Lagt December, 80 nations voted
in_favor of a U.N. resolution which de-
clared In part that: T,

. Any chemical agents qr warfare—ghemionl
substances, whether gaseous, liquid or solid—
which might be employed. because of their
direct toxle éffects oh man, animals of plants
are contrary to the generally recognized rulos
of Intérnational law, ad’ embodied in the

. Prd’lj-oc_(')l. :

- . Do Lo .
‘Of the 80 natlons voting In favor of
tt{.:ci's resolution, 38 are parties to the pro-
ol. P . R
- Let us-bear in mind the vote ‘of the
'Unitegésta'tes against this UN.-resolu--
&t us keep In mind the admints:
tration’s interpretation of ‘the' protocol,

.+ Let us also, however, remember that suc.
cesslve. administrations’ have . repeatedly
- announced, as did Presidént Nixon when

he sent the protocol to the Senate last

.-week, ‘that-this eountry’ ohserves the
‘brinciples and objectives of the protocol

+ - What are the principles and ‘Sbiectives

of the protocol? There 15 the principle of

“ho -first-use. yThere. 15 the - ‘objective of

prohibiting 1 the intersst of humanity

-the use of chemicals and germs in war-

fare. There iIs.the ohiective.of bringing
Bes and. germ weapons under control ‘
and the usd of ‘these Weapons. stopped.
There 15 the ob)éctive of outlawing in
war. gases which-in the words of the pro-
tocol “has been justly ‘condemned by the

-+ Beneral opinion of the civilized world.”
‘.jmuvmonm-mlm WARFARE AMENDMENT CON~

‘BISTENT “WITEH: FRINCIPLES AND OBJECTIVES-
. OF FROTOLOL . L 4
Mr. President, T have np intention in
this debate to make the cage that anti-
plant chemicals are covered in the pro-
tocol. I do belleve, however, that our.
amendment to control antiplant chemi-
oal weapons and Prohiibit thelr use in war
Is consistent with the principles and ob- .
Jectives of the pro . L
Regarding -antiplant chemloal

ho first-use? ‘What has become of the-

that threaten innocent noncombatant .
clvilang?” « ' '

U.S. FIRST-USE OF ANTIPLANT CHEMICALS .
IN VIETNAM:' 7/, . = .

ANTIPLANT AGENT-FROM SLAsstrToATION .
FROM BIOLOGICAL TG’ CHEMICAL
- According to a 1969
manual, antiplant agents for military ap-
Plication are: Lo N
Chemical agonts which possess & high of-

' fensive potengial for destroying. or seriotisl

Umiting theproduction of food and defmiat.
ing ve !

T herbloides that kil g?“inhibit the growth of ~

anti-pland agents are based on denying the -
enemy food and colicead metit,~—Solireet  De-
bartment of the Army 'I‘ralmnsmmuaw'rc

v h

C’Ql:\TGRESSIONAL RECOR

a0, . .
" follows:" -,

Cy

- It .18 of interest to note that in 1964
antiplant chemioals were officially Hsted
as blological sgents not ¢henileal agents,
Th 1964 the joltit manual of the Depart-

ments of the Army and Air Force on Mili- -

tary Biology and Blological Agents listed
antiplant chemicals under the h
“Nicroblology pplied  to Blological
Agents.” Antfplant, chemicals were so
listéd, according to the manual, as indf-
cated below, as a matter of canvenience:
MILITARY BIOLOGICAL AND 'BIOLOGICAL AomNTS
MICRQEIOLQIJ"_! APPLIED TO BIOLOGICAL AGENTS
The military application of miorobiology .
eoncerna only those nlcroorganisma |

- effect; plant. lite, a6 well aa toxing, sy 1o

uged in weapon systems ahd are in-
cluded as a -matiér of convenlenoe, Thewe sré
Brovped as shownt' below for disousdion pur
‘poses, and they will be considered In this
manyal along With'vectors of senss, | 7
B - N e e e )
b, Toxtng, ., ., . -
¢." Vectors of Diseage. . . |
d. Chemical Antiplant
defoliants, and déslooants.—Soures Depart-
ent of the Army Téohntoal Manuhl, Depart-
ment s(gs “{;he( Alr Foioe Manisd TM 3-218,"
AFM 355-8 (Departments of the Army and .
the Alr Fored, March 1064), . ' . .
In {965, the joint manual omisted antis.
plant chemicaly from the biplogical agent
classification. S
In 1968, however; the Joint. Chiefs of '
Btar recognized that for certain regional
‘organtzations, such ‘as SEATO and

“member, blological. warfare included the
employment 6f plant growth regulatory

to produce death or casua'lties'in.mam_,

anlmals, or plants,

— SENATE

, which

growth regulators, :herbicides, weed lkillors, defoliation pr.

Antiplant chemieals, as with biological .

toxins, were classifie !
weapons, Presently,” antiplant’ che cals
are considered patt of the chemie war-
fare arsenal, , : : '
o0 uis. FRev-vse oy VIETNAM | -

The United States inftiated use of anti-
plant chemicnls in the Vietnam ‘war..The
antiplant chemical warfare-arsenal waa

- bot brought - into - use in ret:lléatiop,_ POsts $0 prevent surprise attack and as such

A J 21 - .18 truly & Iifessaving méssure for our foross
Use of defollants by U.8. forces began - and our allies. Without. the use of herbipides, -

against enemy use of such chem.

vl

e

- IN:SOUTH. VIETNAM—1962 TO JULY 1069 . o
T _l]?_lguminucli)s_i'

orop versus

" -Defolialiea . Grop. detoliation

*Souree: Dita "'n.-prlhd 5y ‘e Deferise Depertment o the
National-Security 'Pol N:y‘am; Sehentific Dovelo&menh Subcom-
mittse of the House-Forelgn Affalrs Commitide ecomber 1969),
."': v | ’ PR

D NoTES

. The total and area, of Seu]
-umlﬂ Of tils, abiitt 7,800:000 ag

¢ Intensive eultiyation and abouf 14, 000;
- Aims, of this anvironsent I.xiarfere prog

' faportad 10/ bo bnder
00 acras g forasted, - -
re-to: deijy the

m
* etiemy food and concealment. According:to grc l#afa’nu Daparts - -
* -ment, "ln the final’ analysis: the,
program s o protect
Mony fond, posourdes to't

burpose.of: the. higtbicide
qndlg,.fqrcg onservg manpower. and
8 phamy.™ oo

s

M ‘Mr. President; ‘the

T T

 Pirst, ¥ improve. vertiaal ‘and hork

Zontal visibility 6f the United States and

that 1s, finding the enemy;.

[Third, to foroe eriemy troopi movement

rom one;place to another in range of

_ Fourth, to make sigmﬁcantnmnbem :
CENTO of which the United States 1s & ' of the enemy divett energy from Aghting .

| ANTIPLANT CHEMICALS: WAR USES.’

Aceording to the Defenze Departmient;
_antiplant: chemical weapons have been
put o the following war uses:

later. 84 ‘chemical ".’.; .. 1. Defoligtion of base perimeters -

A portion of tie small-soale grovnd, based

or the heHoopter spray missions are used in -

improving the defense of base camps and fire

- bases. Herbloldes aré’a.great Help in keeping

down the “growth. of . high Jungle grass,
bushes, ‘and weéds which will'grow in cleared
troas hear these camps. This cléardance opens
flelds of fire and affords observation for out-

N December .4, 1981, when ‘Presidént around or 9 bnses, -adequste defénse is
: ennedy‘authorla,zed the Department of = dificult and:An many piaces impossitle.

Defense to-test the military effectiveness
of defollation ‘on several lines of com.

time, this country has spent over $96 mil
lon to defollate over 5 million .

-7 'Dafoigq;m_f df’\'li_n;egféf 'com':vnﬁhjcqt_im

There are many lhstances of ambush altas-
better aerial obdervation.

being defolinted for.
‘and - improved . visiblitty along roidds “hnd

s ‘of . Walls. In. 1907 there were'also many requests =

forest and orop land in South Vietriam, - for defollatidn of VO tax collestigh. potnts,

The primary target has been forest, areas,
Roughly 13 percent 'of South Vietnams
‘forest areas have been Sprayed at least
area hag been.subject to. repeated’

Sprayings, Regarding crop destruction, 4y observation Blreratt, dnd with tew BKO

A8 estimated that 7 percent.of Vietnam
crop lands have been sprayed. . o

to ha.vg printed in the REcorp a table one

'ﬂﬁi’ﬁl’? 1

Perlod 1967 to July 1969.”
./There being 1o abjection,

-ordered to be pHrited. in-

Btlons in South Vietn

th table was -

am forthe - L
. RN Arces. used by ‘the snemy -for’foutes. iog - -
the Rycoro, a4, iforshegble

- In .othertyige’ friendly territory ‘thers were

points niohg well-travelsd routes whére thia

enemy cottld hide: under cover dnd Intercept ¢

travelers.to demancds taxes, “Defoliation Along
-these: roadls was v effective in Gpening
thesp ‘aréns 80 that gy oan

e

-.; % Defotiation of infitration.roii

l b

-8pbroaali, Tesusly” of movemiant are
hémbicldbe,\_:gom:ﬂeﬁs_mlj" {

'
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EHEMIGAL._DE#'ULIATIO N-AND ANTICROP OPERATIONE- A

Porcant

Vietnar [s approxiinate FA2.000-

, then, has & nuthber

“trf{target acquisition,

be seen’ from v A4
] tloxs'
these roads- were opened 1o Iree. trdvél. The .
e Mroratt t"”"m’-'”mgs’h do;lines of -
t T siriige nsent | Communication proved valuabi A1 elearing .. /
t, Lask unanimous consent ~ these areas and-iprevantm's.\a,natly.rambushydft“ -
o ule VEGO) ‘ convoys with.resulting £t -gagual- -0 oo,
Chemical Detoliation and Antl." fee 0" Vi zesulting friondly casual S

e

"
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pann.‘lt serial ohservation in such areas, This
is particularly true in areas near the border

go that we. cen detect movement of ensmy

units a;ld thelir :esupply
.-4. Défotation of énemy buse camps
We' know from

areas that have been sprayed. Therefors,
enemy base camps or unit headquarters are
sprayed In order-to make him move to avold
exposing himsslf to morial observation. If-he

' does move back in while the ares is still

defoliated, he will be obaserved and can be
engaged.
5. Uropdestruction -
Crops In areas remote from “the friendly
population sand- known to belong ito the
enemy and which cennot be ecaptured -by

ground operations are sometimea sprayed.
‘Such targets are carefully selected so as

to abtack only those crops known to be
grown by -or from the VO or NVA. The au-

thorization to attack crops in specific areas .
has been-mads by the U.8, Embassy, Saigon, '

MACV and Houth-Viethamese Government.

Frequently reviews. have been conduoted
of the herblelde program, The most recent
one wea personally directed and reviewed by
COMUSMACY in October 1068 to nasure him-
gelf that the program was militarily effective.
Prior to that, the U.8. Ambassador had di-
rected s review which looked st the political
and sconomio aspects of the: 'program.’ The
Embassy Toport waa releasad in Augusty 1068,
The crop destruotion program. wWag AlsQ. re-
viewed by the CINCPAC. sclentific adviser In
December 1067, Each of these repm-ts COTLw
gluded that the progrn.m should = be
continued. -

(Som —Rear Adm. Willlam E Lemos,

~Director " of Poliey Plans and - National

Seourity Counell Affatrs, Office, Assistant Secs
retary of Defense for International! Security

Affalrs, Statement before House Subcommit- -
tee on National Security Policy and Sclen-

tific Developmsents, Hearings on Friday, De-
cember 19, 1060, pp. 220-230.) .

ANTIPLANT €HEMICALS! DOD ABBFESMIENT OF
_WAR UBE |

-Aceording to the Defénse Depa.rtment

the following examples should indieate -

the success of the defollation eﬂ!ort in
Vietnam:
In the final anaiysls the sole- purpose -of

the herbloide program is to proteoct friendly

forces snd conserve manpower, The. follow-
ing examples should demohstrate the suo-

- cees of the defollation effort in Vietnam:

1. Major defollation has been scoomplished
in wer zomne C. Prior to defollation, ssven

- brigades weéro necessaty to maintain U.B./
GVN presence. During 1967, after defoliation .

only three brigades were required.
4. The commander of naval forces in Viet-
nam in & report to Goneral Abrams stated--
As you know, a major concern is the vege=

tatlon “along the main - shipping chsnnel, tie detoliation mission was o 4, eon

“oys-‘have used’ the highway two~or thrée

Your continuing efforts under difficult and
hazgrdous fiying ‘cond! lons, In keeping thig
ares and by the adj
void' of- vegetation . have. -contributed, ton«

siderably in denying the protective -cover:
from . which to ambush’ the “slow-moving -

merchant ships and U.8, Navy oraft.

3. In 19088, the commanding geneml oI the '
18t Fleld Force reported—

Defoliation has been effective in- en.ha,nc-

ing the success of wliled comibat operations;

Herbioide operations using 'O-123 direrafs,

helicopters. triueck mounted snd hend spmy- .

ers have bescome an integral part of the II
CTZ operations agalnst VC/NVA, The opera-
tlons are normally limited to. arees under
VC/NVA oontrél remote - from - population
centers. The defollation program has ro-
sulted in the reduction of ehemy conceal~
ment and permlitted inoreased 'use of supply
routes by friendly units. Aerlal surveillance

. of enemy areas has Improvéd and less de-

-of ‘war and from
observation that the ensmy will move from .

ont lnland Areas de- . Only -ohe: R¥ platoon. heg. remained in the
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gurity forces are Tequired .to control areas
of responsibllity, An overall result of thie

'horbicldo program has - beéen to increase

friendly security and to ssslst in rehu'nl.ng
clvillan to GVN control..

4. 'The U8 commandnr in ‘the NI OTZ
related:

Herbiclde operations have - contributed
slgnificantly to allied combat operations in

- the III Corps. Difoliation 18 an important
-adjunct to target mcquisition, Aerial photo-

graphs oan often be taken from which inter.
pretera oan ‘‘se¢ the ground" in areas that’
previously were obscured. Defollation also
slds ‘visual reconnalssance. U.S. Air Forde
FAC's (forward alr controllers) and U&S.
Army serial observers have discovered entire
VC base eamps in defollated areas tha.t had
previously been overlovked.

6. In the south in the IV OTZ, 0—123 herbi-
cide operations are limited. This 18 beoeuse
of the vast aress’ of valuable erops which
arg not to be destroyed, even-though they
may be-In enemy hanpds. &‘harotore. the som-=-
mender of the IV Corps ares in pressnting
his evaluation cited the value of helicopter

operations. as Tollows—

A significant. helicopter defoliation. mils~
sion was conducted In the vioinity of SADEO
in August 1968, The ‘target area conalsted of
thrée main cenals which converged dand
formed & strong VO base. Theé dense vegata~-

" tlon permitted visibility of only 10~15 meters

horlzontally and nil-vertically. The area was
sprayed with approximately 738 gallons of
herbiclde white -and over 90 percent af the
area: wns defoliated. As the result of the-de-

. foligtion, en. ARVN battallon :was able to

remain overnight- in the area for the first
time in & years. Many .enemy ‘bunkers wera

" open t0 obeervation. Bince the defoliation, :

the VC presence has decreased to the polnt
that only” RF/FF forces aré now necesaa.ry
tor local security. .

8. As a pert.-of the 1668- ovalua:blon report
of herbleide operations, the U.S. sentor ad~
visorlntheIVOorpstaoticalmaueam-
ported—

‘A’'section of Na.tiona.l mshway 4 in :Phong

 Dinh Provinge was the slte for'e defoliation
operation oh Juhe 24, 1968. Since January

1968, a serles of ambush#s was conduoted
egainst BVN convoys and, troop. movements,
Bebause of the total inability ‘of ground

- troops to keep the area clear of VO, this area

wea sprayed using 68B8- gallons .of ‘herbicide
‘whita, The target area was primarily coconut
palm and bahaha trees that had been aban-
doned by tholt owners for seveml yoars, Dur=
ing the period of abandonment the vegeta~
tion had become 80 dehse that convoy BeGUT..
ity elements: were not abla to Bee more

& meters into the underbush and hed to rely
on reconnalssance ‘by “five: to dlscover -the
hidden. enemy. 'This thethid. of pmbeo’bdan

. bad. proven. Ineffective. Three RF/FPF . 00ome,

panles with U.8. advisers were used to seoure.
the ‘target for the. helicopter operation, in’
-addition to an armored cavalry troop: Binca

times & week without attack or harassment,

aves to provide logal socurity to the. hamlet
and highwdy.

7. In certain’ 1nsta.:ncesp we- know thé VO
‘havé beeh forced to divert tactical undts from:
“combat migsions to food-proguretient opora-
1008 "and " fooltstransportation  tasks, ettests-
‘ing to the ‘effeéctivensss of the crop destruc-
‘tlon program, In local.aress where extensive
efop - destruction ‘misslons - were conducted,
VC/NVA - ‘defections to GVN increased. 68 6.

-regylt. of oW .morale] resulting principally
" trom food shortages.

The . most Tilghly valued item of’ equipment
to feld commanders in Vietnem s the Heli--

. ‘Gopter. ThB:I'B wad-goine queauon when, ‘Dhe“

hellcopter 'spray equipmeny was firgt’ pro=
‘curad whethet fleld commanders would ‘di-
vert -the - use -of - helieppters from combat

'
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operationa for herbjolde epray operations,
The very faeot that the commanders have
" uopd thelr helicopter spray equipment to the
tullest and have asked for more i3 certainly
proof ‘that herbiolde operations have been
"helpful in protecting- the Amerloan goldier
and cdontributing to successful eccomplish-
ment of the ground combat mission.
CONCLUBSION

+ +« w We have pregented to you in ‘aa
complete end candid o manner as possible
the lifesaving usage that we have made of
riot control agents and herbloides in South
Vietnam and the policles under which this
usage has taken place. We belleve this usage
has been wise and has been accomplished
with restraint, The result 18 that our forces
have been better able to accomplish thelr
mission with significantly reduced UB and
Vietnameése sasualtles.

{Sourca—Rear Adm. Willlam E. Lemoa.
Diractor of Policy Flans and National Be-
curity Councll Affairs, Office, Assistant Sec-
retary of Defenge for International Seourity
Affairy, Statement. before Holse Suboommit-
tee on Netional Seourity Policy and Scishtifie
Developments, Hearings on !'ridny. Degemher
19, 1069, pp. 231-284.)

; ANTIFLANT CHEMICALS: cvmm:m- WAR UHE-

This April, followl.ng the “suspension™
and “eancellation” orders by the U.8, De-
partment of Agriculture on certain reg-
1stered use. of 2,4,5-T. for domestio olvil- -
{an applica.tions because 6f hazards to
publie heslth, the Deéfense Department
announced that it woild ban ‘the use of
its primary chemical herbicide, orange In,
the défoliation program in Vietnam,.

"This declsion provides an appropriate
opportuiiity to review the basic question
of whether an antiplant chemical war-
" fare arsenal 18 really needed end whether
- thernegative side effects of the U.8. “first-
use” of these chemicals in Viétnam out-
welgh the value of @efoliation and crop
destruction as tactics of war, -

White and blue are the herbicide
chemicals now authoiized by the Defense
Department for use in the remaining de-
follation program in Vietnam.

H'II.ITM‘Z DE!'OLIATION U‘IO‘I'IMB, PLANTS AND
- OTVILIAM PEOPLE
© Tt has-been sald by some that anu-
plant. ¢hemicals merely. kill or injure
plants, hot people; therefore, they ought
not to-be condemned for use In warfare,

I cannot accept this logle or conclusion

for several reasons. .
" ¥Mrst, there is the a.ssumption that the
chemical products and the practices in -
military applieation of herbicide chemi-
cals present no health hazard to humans.

"This assumption is sorely strained in
vvJ.ew of the results of tests done this year
by the National Ihstitute of Environmen-
tal Health Sclences on the teratogenie, or
_feths~deforining effects of .3,4,5-T regls--
tered for use n domeatic civilian applica-
tlon. :

. The chemica.l 2.4, 5-‘I‘ is-a polychlori-
nated phenolic compound that coritains
-dloxin contaminants:or impurities, When
a chlorophenol 1s heated sufficiently, 1t 1s

likely that some dioxin will resulf, Dioxin
s considered & toxic agent. .

Last .year the  Bionefics Research
" Laboratories in Bethesda, Md, under-
contract t0 the National Cancer Institute,
“repovted that -its studies ‘on 24,5-T
showed: deformities in the . oﬂ'spring of
pregnant mice and rats, It recommended
.‘.thaft the Govemment take a.ctdons to re-
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civillan applications and military herbi-
cidal operations. Critlcs of the bionetics
report, both 1n the administration and in
industry, claimed.-that the 2,4,5-T mar-
keted and reglstered for use as a pestlclde
chemlical was of “greater purity” than
the test material -of -2,4,5-T used in the
bionetics study. That test material, they
claimed, contalned substintial concen-
trations of dioxin chemical impurities,
In light of these claimsa and counter-
claims on the hazard to public health
of registered 2,4,5-T, the:Senator from

. Michigan (Mr. HarT) initiated hearlngs

before the Subcommitiee on Energy,
Natural Resources, a.nd the Environ-
ment.

It was on April 16 dunng one of these'

hearings that Dr. Jesse Steinfeld, Sur-
geon General, USPHB announced the
conclusions of additional studies con-

ducted by the National Institute of En-.

vironmental Health Sclences on the
fetus-deforming effeots of 2,4,6-T. The
conclusion wag. that “the dioxin impuri-
ties and the 2,4,6-T as 1t 1s now manu-~-
factured, separately produced birth ab-
normalities in the experimental mlice.”
Although there is consensus as to the
vextreme potency of the impurities as
toxic’ agents,” Dr. Steinfeld emphasized
that the' studies “do not. -clarify the un-
certalnties as to significance to ‘man.”

Indeed, Dr. Bteinfeld sald, “No data on,,

humans are available.”
It should be noted here that Dr Bteln-

feld’s assessment of no data.on the ef- -
-fects of 2,4,5-T or 1t5 impurlty dloxin on

humans h&s been questloned, Dioxin
could havea teratogenic, or fetus-de-

ferming effect on pregnant women and/

or & toxic or body polsoning effect on
humans, While there 18 no ‘conflrmed
evidence of the former, there 15 -evidence

of the toxie effects of dioxin on humans. .
It has been reported that In the mid- -

slxties, Dow was obliged to close down
pert of a 2,4,5-T plant in Midland, Mich.,

for some: time because about 60 workers

contracted “chloracne” as a result of
contact with dioxin, The sympi of
this diseqse Include skin disruptions, dis-
orders of the centra.l _nervous system and
chronic fatigue, = .

As a result of the conclusions of the
studles by the Nattonal Institute of En-
vironmental Health Sclences; the Secre-

tary of Agriculture found that In order.

4o prevent an “imminent hazard” to the

-public health, 1t was necessary-“to sus-

pend” reglstration.for uets contain-

ing 2,4,5-T and'to‘requlre relabels for .

use ag follows‘
First.” SBuspenslon of liquid fou'mu.la.-
tlons'of 2,4,5-T for usé- a.rou.nd homes,

- and recrea.tdon areas;

Becond. Buspend all i’ormulatlons ot
2,4,5-T in adquatic areas; that 15, In lakes,
ponds, or on dit¢h banks.

Ths “suspension” order ca.rrles wit.h it
immediate halt to interstate shipments,

The Secretary - of - Agriculture also
found that-Iln order .to.prevent a
“hazard” to public.health, it was neces-

saty “to cancel” registration for products -
_containing 2,4,5-T and. bearlns directions )

for use as follows:

First. All granular. 245-T farmula—_-
tlons for use around: the home, recrege

tlon areas, and similar sites,

i

" animal tlssue;
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strict the use of 2,4,6-T in both domestie

Second. “A]l 34, §5-T uses on feod crops

intended for human eonsumption, such.
‘88 apples, blueberries, barley. corn, oats, .

rice. rye, ind sugarcane,
- Dr. Lee DuBridge, Iormerly Presldent
Nixon's science adviser, has sald that—
If the effocts on experimental anlmals are

applicable to paople it's & very snd and serious-

situation,

Does the Defense Depa.rtment think
the military application of its primary
defollant orange, s mixture of 2,4,5-T
and 2,4-D could be affecting the public
health of Vietnam? According to the De-
. fense Department, the answer 15 “No.”
When askéd: Why not? the Department
glmply responds that there 18 no con-
firmed evidence thst illness is directly
the result of -defollant spraying.

Nevertheless, followlng the "suspen-
sion” and “cancellation” orders on regls-

tered use of 2,4,5-T for domestle civil--

lan a,pphca.tion&-ovrders affecting only
about 10 percent of 2,4,6-T use. in this
country—the Defense ‘Department an-
nounced that 1t would ban use of orenge
henceforth in the dei’oIia.tion progra.m
"ln Vietnam, -

It has been eﬁtimated that 50, 006" tom
of . antiplant chemicals = have been
sprayed  on. Vietnam land, including
forests, erops, ditch banks and along
shipping canals and communications
lines, Of ‘the 50,000 tons, 1t Is estimated
that 20,000 tons of oranges have been
sprayed.

Now .let us- consider a,gain the notion
. by some that antiplant chemicals merely

kill. or injure plants hot people; and"

that they ought not to be condemned for
use in war:t‘are :

' The PRESIDING OFFIGER The time

. of the Senator has expired. .

. Mr, GGOODELL: May I have 5 a.dd.i-
tlonal minutes?

. Mr, NELSON. Mr. President I yield
the Senator 6 minutes. -

Mr, GOODELL, T Kave said previous]y
that T cannot accept this logle<or eon-

clusion for. several reasons, The first is.
"the quesHonable asmimption -that " the

formulationis of atitiplant chemicals for
military purposes-as well-4s the practices

" in military epplicetion of such chémicals

present no-health hazaid: to hurans, In

addition” to' the fetus-deforming  effects
~and tofle effevts of 2,4,5-T shownin lab-.
oratory ‘studles, there ‘I8’ the .question of -

whether or not 2,4;5-T 18 blologically de-.
gradable, that 1s, the queéstion of whether

it persists in the environment. or ageums:

ulates in animal tissue. Although som
olaim that 2,4,6-T 1s readily decomposs
ble in soil and- by the action of sm‘lﬁuht
-afterit has been applied, there higveheen.
_no thorough studies to sl
T's dioxin contaminant
degradable, that 1§, tha
slst in the environmen

ga 1ot per-
ccuinulate in

~Conslder antiplant ‘hem“ltfals used in

food -and ha.vjng_\heeﬁ DO '
t ma,in resldues of
dloxin- 1;1 ‘thelr; sygte

thers aré no.food mspecbmn -teams. o de-

- tect ha.rmful levels of 2 4, 5-T residue and

that- 24,6~
bl oglea,lly ;

“follation, seve
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to protect “people i’rorn cnnba.nﬂnat-ed
food.

Consider a.ntipla.nt chemicals used in.
war to destroy forests near streams and -

canalg, Think: of the fish In the streams

a8 another possible food supply. Think

of the water as being used for irrigating
food crops. Now recall the USDA sus-

pension order for 2,4,5-T banning use in -
-aquatlc sites because it presented an im-
-minent hazard to public health. Recall

the USDA warnings and limitations for
domestio use of picloram and cacodylic
acld: “do not contaminate water used
for domestic or irrigation purposes.”
Consider drift from antiplant chemi-
cal operatlons to water supplies for

- drinking purposgs,

Consider antiplant. chemicals used in
war to destroy crops, that1s part of any
enemy food denial: program. Then con-
sider the history of warfare which shows
that it has always been the fighting men
who have had the first claim to .the

avallable food supply; clvillans always

have been the ones bo suffer the short-
ages. .

Many of ue weire very.concerned dur-
ing the recont Nigerlan olvll war about

stafrvation .in- Blafra. Allegations were

made that :at least. some officials of Ni-
geria were using food and starvation as a

weapon of war. Mainy of us stood up and

called upon the international community
and the. Nigerlans end the ‘Blafrans to
agree-on ‘ways to get food -in there so
that women and children would not be
the. primary sufferers of the civil war

.In Nigeria.

‘Many -of us’ are equa,lly concerned

.with the effects ofthe present’food deninl

program in Vietnam many of us are con-

"cerned with the effects of the entire mili-
. tary defoliation operation in Vietnam.

Considering all the links hetween man

and evironment, it seems’ clear to me -

that the ma.ssive spraying of antiplent

| ehemicals. in, Vietham constitutes a dan- .
gerous-hazard to public health in Viet-
ban on this.
countiy’s engagements 1n milita.ry defoli-

némi snd warrsnts e total

ation-qperations.
Looking beyond the lifiks in the eco-

system and, the food chain, there can be -
no’ doubt. that masslve application’ of -
anitplant:chemicals is having an adverse .
effect on'the people of Vietnam, What.ef~ . -
feet 1t i3 having on what effects show -
1&1;5 ti;n thé future, may be one'of the sad-.

: "I‘h ise whio defend the use of herblelde ~ . °

ghemloals, and. the' use of chemicals -

pters ih the epllogue of the war,

rainst crops-. in - Vietnam,..do so by

men ﬁghtlng in Vétnam, ’

“The claim, However, fhat defoliation
,operations are "life- ] aving" is opento -

question. .
Regarding f.h miu

sidered. ‘These
sibﬂity 01’ “y 151;

aiming that such use saves Hves.of our -
- provps, Obviously, we want to- dd every- )
thing possible to protect the Hves %f our ;o

 value of des
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nication, ambushes may still take place
behihd curves In the road as well as
create & broader enemy fire on Unit;ed
States-Vietnamese troops;

Defoliation: of base peﬁiﬁeters has -

often led to deemphasis -of saturation
patrolling which may be false economy;

There may be a trade-off between
vertical and horizontal visibility; that
1s, defoliation of & double or triple canopy
Jungle increases the amount of sunlight

_that reaches ground level; in time this
greatly stimulates growth of vines and.

bamboo which could impede movement
of  United States-Vietnamese ground
troops. While United States~Vietnamese
pllots may Increase thelr visibility;
ground troops may find 1t more difficult

-to move on foot. According to the report

made by Dr. Pred Tschirley, Agricultuiral
Research Sérvice, USDA, after his in-
vestigation in 1968 of environmental

" effects of defolintlon In Vidtnam; *re-

peated treatments will result in invaslon
of many sltes by BYambdd, Presence of
dense bamhboo will then retard regenera-
tlon of the forest.” It may also retard the

_mobility of our ground combat troaps.

By .all reasonable standards, erop
destruction in Vietnam 15 s military fail-
ure.. It is cursed by the locally affected
Vietnamese, most of which are rural

‘subsistence farmers. It 1s explolted by

the VC, It 15 counterproductive tp Viet-
namizetion, An indicator of ill-will may
be' the damage ¢latms; both velld and
trumped-up. Since 1968, over' “10,000

claims ‘havé been valldated at a ‘cost of

over -$3 million. Invalidated clalms ate
unrecorded, Rether than save Uves of
U.8. troops; crop destruction could con-
tribute to the risk of life by decreéasing
the cooperation we need from the Viet-
namese themselves. The less eooperatlon
we get, both In intelligence gathering

and-flighting, the more our troops must

fight and-elong with ‘this ‘goes greater
Tigk to the Uves of our troops.
. The FRESIDING OFFICER. The td.me
of the Senator hes expired,

My, GOODELL. May I have b addl-
tional minutes?

Mr. “NELSON. Mr, President, vield
5 additional minutes to the: Bena.bor from
New York.

Mr,  GOCDELL. In Vietnam, we are

‘Aghting, supposedly, fpr the heart-s and ..gtor -from Wisconsin. 1s. He ‘hias been

minds of the people.
- Otre-of the greatest problems we- have
ih the so-called Vietnamizaflon program
is the psychological impact and the di-
rect Impect of -erop -destruction on- the
people and the smal] farmers. It 1s a very
unpopular program., )

It 15 a program: whith turns many - of

- the rural people agalhst us-in Sputh
. Vietnam, It 18 s program of marginal

military signiﬂca.noe The end result
may, on cocaslon, save a few lives -of

" Amerfcan soldiers, but then later lerd to
" the deaths of many more Amerlea,n

soldlers.

the lasue at hand. It would bar future

_military use of chémical "herbicldes by

this country. It would bar i1se by Droxy.

It would dismantle. this country s ¢hemi-

cel herbiclde arsenal, Euch a, measure 1s
long: overdue
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Mr. President, there are many aspects
of our military defollation opsrations
that cannot be discussed openly here.
I do not wish to make specific refeérences
to studies that have been made available,
but  are considered - confidentlal and
setret. But I think there 1s ample evi-
detice -available-to all of us in the U8,
Senate that indicates that the use of
chemiicals for crop destruction in Viet-
nam has been counterproductive. We are
cutting off our nose to spite our face
with the--continued use of these de-
follants, whether we talk shout It sfimply
in a military sense or in terms of the
environment of Vietnam, -

I hope that the Senate will act today

. to let. the world kniow that we Ale going

to. prohibit the use of

tiplant chemi-
cals in war; that we wi

prevent the fu-

“ture use of those chemicals which have,

for the - past [} yea:rs, ‘been used i:n
Vietnam.
Nr; STENNIS M’r Presldent I aak -

Z'unenimous consent that when the Sen-
. adbor from Missisgippi happens not 0 be

present in-the Chamber, the time in op-
position to. the amendment may be al-
lotted by the Bena.t.or from New HamD

) shire.

The: PRESD:)ING OFFICER., Without
objection, 14 Is 50 ordered, :

Who yields time? '

Mr, NELSON, Mr, President how
much time do I have remaining? :

.The PRESIDING OFFICER. The Sei-
ator from Wisdorisin has 22 minites, the
Behator from - Missigsippl 565 minutes.
" Nr, BSTENNIS, Mr. President, I sug-
Eﬁ;t the absence of 4 q]uorum on my

o -

The: PRESIDING OFFICER The clerk
wﬂl call the roll: :

- The nsmsta.nt legislwf;lve ele:rl: pro-
eeedpd to call the Toll.
« Mr. DOMINICE, Mr. President, I ask
unenimous consent’ that the order for
the guornm eall be rescinded.

The PRESIDING . OFFICIR Without
-objection, it is go ordered,

Mr.: BTENNIS. Mr. Prestdent, I meld
‘the Seniator from Colorado 20 minubea.

Mr., DOMINICK. Mr. President, I have
& prepared speech here, which I am: go~
ing to make, but before I.de that, I wish
to say that I know-how sincere the Ben-.

-

pgainst our jhvolvement in Boutheast

‘Agla from the. very beginning. He has

yoted against every pppropristion, every
-authorization, and- everything else I can
think of, 8o0-I am mnot a bit concerned
over the heat with which he debntes thils -
particular: ‘amendmert, because he does
not thl.nk we ought to be there at all.

That 1s perfectly -proper, and 1t s ’l:lis

. ¥ight, obylonsly, but it 1s not the polley.

‘of -the -last three Presidents. We are

- there, and we have to recognize the fact

that 'we have people there who are™ight-

"1 also. wish to. say, before I g6 ahy far-

-mer, that the committee has'in fact not.

‘only ellniinated authortzation for the:use .

"of the. go=called orange herbicide,*which.

was referred to ity the debate, and we G0’

. ‘npt heve any money in. the Bl for thet

a4 all, ‘We havé alsd reduced the new

. authonzatlon fmm $3 mﬂlion to i mu~
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lon, and the balance of the-money that
has come 111 1s money that had previously
been authorized but not spent in connec-
tion with  the' procurement of orange,
which hasbeen reslated in order to pro-
vide the funds for the defoliants in con-
nection with bath crops, trees, brush, and
lines-of commuinication, hut not with the
polsencus type Orange that has been re-
ferred to heretofore.

One of the most difficult problems
faced by the military in South Vietham
15 the Inability to observe the enemy In
the denwse forest and jungle. As one meth-
04 to hélp overcome this problem, defoll-
ating herbicides were introduced in 1062, -
and dlnee that time heve been employed
on an increased basis. .

Defollants are oa.pable of produclng &
tremendous iImprovement in verticel and
horizontal visibility-in the type of jungle
found In-Scuth Vietnam, As viewed by an
aerial observer, 1t may be impoasible to
ges’ through the jungle canopy at the
time of spraying. After spraying, defolla-
tlon 'will begin in 2 to 3 weeks and in 6
to-8 weeks, the observer will have:almost
complete observation through' the can-
opy, After 8 to 12 months, he will have.
- only Iimited. visibility .due. to. regrowth. .
‘PFor ground observation; defollation 1s
capable of improving vertieal visibility 70
" to 00 percent and horlzontal visibﬂlty 40
to 80 peroent, . . -

* It ‘has been- cleed tha.t defoliation
along lines of communication permits the
enemy to attack with heavier wesapons

- ahd provides wllied soldiers litle - cover

if they are satimcked. Such statements
.ignore the purpose of the defoliation
‘which 1s to provide observation out to
500 or 300 meters on elther .side of & road
or canal and deny the enemy. ' close.-in
concenled ambush position.

‘Any. spldier will tell you that 1t ls ea.sy
to hit.a target up to 100 feet away with
& 1ifle or machinegun-but it becomes in-,
creagingly difficult-te hit one at 600 to
1,000. feat. Heavier weapons afe. efflective
at these greater ranges bul 'they require
open flelds of fire or cleared firing ‘po-
sitlons.

The eritical period m an. ambush is.the

. first 10:to 15 seconds. After this, evasive

aotion and counterambush fires will re-
dyce the effectiveness.of the ambush. The
inaccuracy resulting from -distant fires
gives our troops a befterichance to sur-
yive the ‘frst few critteal moments and
Hlen ovemome o’rf eVa.de the enemy
femes,

~There 18 eonsiderable evidenee sup—
porting the thilltary Sfectiveness of de-
. follation ..operations, *The most recent

-Studar was conducted {n Cctaber of 1068

8t the reguest of General Abkms, COM-
UBMACY, ‘That study. pradifded - over- .
fitielming: -evidence fromi : Both Intelli-
genoe sources-and: ‘afteraetiti reports on
the-effectiveneas of hérbicldds. The fol-

.ing a war, and who must have the ability. \ lowine examples demonstrabe the value
‘ -~ to 0.0 both efficlently and successtully. - of the defoliation effortin Vietnam: -

Mr, Presldent, I believe our a.mend- =
ment deals dlxeet.ly, and precisely with’

' Fipgt, Aceording to. ‘the commander,
0.9, Waval Forees Vietnam; the defolia~
tion along the main ﬂhlpping channel
Petween -the ‘veean and Bslgon vontrib--
ifed congiderably -to-denying protoctive
_‘oover ‘to the enemy~ for ambush of the
“slowmaoving merehent @ips a:nd 'U.S
nwval vesgels; -

.-

.
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Second. The commanding generd.l of
I Field Porce reported that the defolia~

- Hlon program reduced enemy conceal- .

ment and permitied inereased use of the
lines of communication by friendly units.
Aerial survelllance of enemy areas im-
proved and less security Iorce§ were re-I
quired to control friendly areas,

Third, Defollation .alds visual recon-
nalssance, Alr Force forward alr control-
lers and Army aerial observers have dis-
covered VC base camps in. defoliated
areas that had 'previously been un-
detected,

Fourth. Helicopter defollatlon » ODEra~
tions were conducted In 1968 against in~

- filtration routes and mortar and rocket
_sites In the vicinity of Plelku City. Aerial
observation of the ares is now possible

and Plelku has not ex rienced mortar or
rocket attacks since ‘the area was de-
follated.,

Fifth. A portion of National Hle:’hwa,y
4 in Phong Dinh Province was defoliated
in June 1688, This mission was conducted
after a serfes of misslons agalnst GVN
convoys and troop movements, The tar-
get area consisted primarily of coconut
palms and hanena trees that had been
abandoned for several years. The vegeta-~
tlon had become so dense that convoy
securlty elements were unable to see more
than b meters into the underbrush. It
required three companies of reglonal and
popular forces and an armored cavalry
. troop- to secure the. target during the
hellcopter spraying. Bince defollation,
convoys have used the -highway two to
three times a week without attack -or
harassment. Only one platoon of popular
forces 1s now required to provide local
security to the nea,rby hamiet and t.he
highway.

Bixth. The. most inmorta.nt piece .of
military equipment In Vietnam 1s the
hellcopter. The fact that commanders
-use thelr helicopters in spray missions on
a priority basls is further evidence that
herbleide operations are considered valu-

able for protecting American soldlers and

contributing to the successful accom-
plishment of the ground combat mission,
To determine the effectiveness = of

herbicides in Vietnam a number of ad-.

ditional tests over and above the data
previously existing in the United States
were conducted, Filve years were spent
studying the effects of herbleides In-areas
of Puerte Rico and Texas—by the De-
partment. of Agriculture—areas similar
to portlons of South Vietnam. A year's
study . was also made on experimental
plots in South Vietnam; a botanteal sur-
vey of Bouth Vietnam was compiled and
‘ont several otcasions Department of De-
fense and Department of Agriculture
sclentists went to Vietnam to search for.
evidence of sdverse ecologlcal change.
The Agency-for International Develop~
ment of the Department of State also
made such surveys utiizing consultants
. from universities, the Department of Ag=
ticulture and: the U.S, Forest Service.
Several years have -alsp been spent on
studylng the effects of herbicides on ex~
perimental plots in Thalland, These

studies have been published in the open

Hterature. Additionally, the United States
reviewed 'the experibnee of other na-

tlons, since almost. all of ‘the developed

-rats, and chicken embryos. It is

of 2,45-T in
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nations of the world employ herbieldes
domest. .. For example, 'herbicides
have béen used extensively in rubber and
oll-palm plantations in Malaysls for over
20. years at an application rate 5 to 6
times those used 1h Vietnam. 'The herbi=

_clde operations in Malaysla were con- .
ducted to klll old nonproductive frees

and jungle vegetation in preparation for

planting new trees, As the program of.
herbicide usage has ¢ontinued In Viet-

nam, nearly continuous review has been
made of the resulting effects. All of the
Information available indicates that it is

not concentrated in soll orf water, nor

concentrated to any a.ppreciable degree
Inplants. .

"There have been mahy cla.ims of pos<
sible long-term ecological, dangers from

the use of chemical defoliants. These in- .

clude laterization—conversion of ecer-
tain ‘soll to hardened, infertile form—

permanent . destruction of mangrove .

swamp forest and polsoning of aquatic
life. The ecologleal investigation cons
ducted by Dr, Fred H. Tschirley from the
Department of Agriculture does not syb-
stentiate these claims. He found that

laterite so0il was not being prodilcéd: be

cause bare soil does not result from de-

follation.” Although the trees and brush'

may -be kilted, the grassy ground cover
survives and grows rapldly when exposed

_to the sunlight as a result of the defolia-

tion. Tgehirley also found that the man-
grove forgst would not be permanently

eliminated. He estimated it would take

20 years for the reestablishment of a
mangrove forest, Surveys. of defoliated
mengrove areas. have shown -definite re-
growth after 8 or 7 years. The incressed
fish eatch in' the mangrove areas indi-

' —cates that the aquatic food'chain has not

been serivusly damsged, In fact, the total
fresh water fish eatch in Vietnam hes
incressed during the last few years, In

" addlition, all of the mangrove In any

partioiiler area has not been' destroyed,
thereby perinitting gennination of seed
from the establishied forest. . .

" Recent test reports have }ndicated that'

2,4,6-T caused ahnormial fetiises in mice,
regog-
nized that animal date cannot be diréetly
extrapolated to humens, To- create a
comparpble situation wherein a Viet-

NAmese woman could probably have an -
of drinking

abhormal child as 'a result of
2,4,6-T woilld require that she consume

_larg'e quantities of contaminasted ‘water

each day for about 3 months during the
middle of her pregnancy period. If one

" assumes an extensive raln water collec-

tlon system, the necessary concentration
the water would require
that the areq bis sprayed every few weoks,

Bince an area ls normally sprayed only

once diiring ahy 6- to 9-month period,
this postulated conditlon would be virs
tually Impossible to attain. No incidents
of verified 'malformed  births - resulting
rrom herbictide operations are known,
-An examination in December 1069, of

the hospital records in Mimot, Cambod.la. s
for 1968 end 1969 by Dr. A. Westihg of. .

the Amerigan Assoc\la,tiop for the Ad-
vancenent of Sclefice showed 1o inorease
in birth defects as a result of herbicide

‘spraying :of rubber planpa,tiona that oos

curredin Aprll 1969,
/

August 26, 1970

An examination of hospital records In
Vietnam has been initiated, but the re-
sults are not yet completely collated. In-
dicatlons are that the birth defect rate
remains essentially unchanged from the
predefoliation era.

Although it appears. that there are no
confiirmed public health hazards agso-
ctated with the use of the 2,4,5~-T con-
4ained in herbicide orahge In Vietnam,
the Department of Defense deemed it

- prudent to suspend all operations using

orange untll the problem could be re-
solved. In the meantime, operations con-

“tinue using defoliants white and blue.

Mr. NELSON; Mr, President, will the

Senator vield?
. DOMINICK., T am. ha.ppy to yield.
T, NELSON: Why did the Department
of efense declde to suspend the usge of
2,4,5-T in Vietnam? Wha.t wa.s thelr
conce,m? '

- M. DOMINICK I think the ‘concern
originated, as I sald earlier In the pPre-
pored statement, from the findings that
this did create. problems with fetusés of

Tilce, "tats, and chickens. As a result,
- gincg we do not yet- know fully what the.

immediate results will be, they just de~

_cided that, since the oi:hers would work,

they would st,op this, .

Mr/* NELSON Would- not the ‘Senator
consider it rather a dramatic situation,
and would not he consider it a very seri-
ous. matter that we have been spraying
milliori of pounds. of 24,6-T, which Dr.
Verrett and other sclentlsts have found

‘deforms the fetus of certain creatures?

Would not.that alarm the Benator, sinca < -
it has demonstrated its teratogenie ca-
pecity? - We have beén ‘spraying vasb

‘amounts of 1t, and, in faet, 2,4-D has
" also ‘been lhown to be teratogenic and

we are continuing to use that,

- Mr. DOMINICE, I say to the Senator
that if all' things were falr in. a perfect-
world, I would wish that we were not

_using any of- these, so far as I personally

am concerhed. Buf as long as we are en-’
gaged In an effort to try successfully to
assist the South Vietnamese against the -
attacks by both the Vietcorig and the
North Vietnemese, I think we will have

{0 take such action as 18 necessary to

make that effort sucecessful;
Mr, President, earlier this year there

‘was & great deal of national publicity

concerning deformed animals thet re~

sulted from the use of herbieides In Globe, ©

Ariz, A lame goat.and & -deformed- duck
were shown on television to support the
claims of - damage caused by the herbi-
cides, - When - sclentists . -evaluated the
claims, 1t developed that there was np -
causal relatlonship between the spray

operation and the alleged damage, Nine -

- doctors . servixig the Globe area stated

that there had béen no significant in-'

-crease. in human iiiness related’ to the
spreying, Repdrts from wildlife gpecial- -

sty indicated. no. significant effects on -

birds, deer, and other wildlife 'I!he tqam L

of scientfsts reported.:
It s doub,ttul that the spray.l m t‘no
herbloides or dioxin caused tha

the goat or duck because the
befors the treatment and’
hatohed about four mues o
treated ares. -

The emendment propoa byiSsnator

ffmomn L
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: NELSON and: Senator GoopELL would pro-
"hibit the U.8. military ube of antiplant

chemiecals. There are over 100 antiplant

chemicals available on the comimergial
‘market. Many of these chemicals are
» used by the milltaF¥ to’clear rights-of-
way, fence lines, and to remove undesired
vegetation on posts, camps, gnd stations.
‘both here and abroad, This amendmient
‘wotild prohibit the'use of these chemicals. °
for grounds mainténance without affect-
ing, the yse by other Govérnment; agen-ﬁ\
cles. In addition, large quantities ot her-
bicides are furnished the Vietnamese unz .
der the AID program in order fo improve
thelr agricultural output. .

I ‘would ask, as a rhetarical question,
why we shpuld prohibit- the ‘use. of de--
- foliants by the military and preclude ghy
ability to support some of the V:letnemese

" -agricultural output.

Is it the intent of Senator Goonmu. and
" “Benator NELsoN to prohibit the use of all
herbicides by the military and to preclude
our supporting the Vietna.mese agrlcu]-
ture?
on July 16, the Senator from Wiscon=
sin introduced into the RECORD an article
by Drs. Pleiffer and Orlans. This article--
. was based on a visit to Vietnam by these
two gentlemen and questioned the value:
of the defollation program in light of the -
ecologleal consequences, It should - be
noted that in a press interview In New
York upon his return, Professor Plelffer

" expanded somewhat on.his réport. I do

not believe this. was In the'message the
Senator-from. Wisconsin put in. He ob-
served that it was “comple,tely unreal-
istic” to expeot military commanders to
abstaln from defoliation actions. He said:

There la no questlon ebout i, thoy save
Armerican lives, On a sixty-five milé journey
by armed bost from Salgon to the sea, we
scarcely saw & living plent, )

However, he added that hed the yege-
tation not been .destroyed; he and. his
companion would probably not heve Té-
turned allve. - -
. I would add, as a matter of fact, they
would not- even have been allowed to'go
down there. So that 18 some indication of
the value of defoliants from the polnt of
view of the preserve.tion of American .
Hves. .

‘In the Republic or Vietnam, we have .
treated approximately 5.5 milllon acres
since 1962, Of this total, a few ‘aress
such a8 war zones C and D have been
Tesprayed, thus the actual area sprayed

18 closer to 4.5 millioh acres—in other .

words, we have resprayed two war zones,
therefore the total acreage i3 only 414 .
tnillion. This represents ‘approximsately
11 percent of the land area of Vietnam.
The defollants used in Vietnam are not
sprayed at random but are used only on
Important targets. -

Under policy guldance provided by
State and Defense. Departmerits, the
‘US. Ambassedor in  Salgon. and
COMUSMACYV are empowered jointly to
-authorize U.8siipbort of GVN requests
for herbiclde oberations. All requests for
‘defollation. and crop destiietion. must
orizinate with the province ehief at the
province level, R

I repeat. that, Mr. President‘ All re=
quests for- defollation and erop ‘destritce
tion must. orlginate with the DProvince

“‘port-~CORDS—that 1s-
‘sgency, 'U.8. Agenoy. for International -

r

CONGR.ESSIONAL RECORD SENATE

chief at the province level, These a,re_the

-South Vietnamese proyvince chiefs.

Requests. must contailn . a . detalled
justification for the. operatlon. snd in-
clude & civil affairs annex -

prove- sme,11~see.1e defoliation projects
has. beén delegated fo the ARVN Corps
comimander and the u.s.s Oorps “senior
‘BdviseLy .

Allnreqﬂeets for Iarge-sea,le defolia.tion
by fixed-wing ajreraft and all crop de-

struction migsions must, be approved by’

the Chiet of .the Vietriamese Joint Gen-

eral Staff, When the Vigtnamese request.

for support. is recelved: at ‘Headquarters

MACYV 1t-is staffed along with a parallel -

request, submitted through U5, advisory
channels to MACY, ‘Puring stafing, the

project 18 reviewed by . Civil Operations

~and - Revolutionary . Development 8up-

Development—+—USATD—Joint .8, Pub-
He . Affairs Office, American Embesey,

and MACYV, - -

- A final opportunit.v 1s given the p-rov-

dnée chief to approve or reject each spray ;

mission 3 4t6 48 hours before the sched~

uled time of execution, All ‘planes: us;ng .

defollents are provided with a navigator,

- 80 that they know for sure where they are
'going‘ I.think’this is a good reply to the

concept that some believe, that Ameri-

cans have been kind of broademsting
these defollants around on thelr own,

{Adiseriminately, around the county,
They have not done $o. It-must eriginate
with the province chief ih thai area.

. -Some specific uses: of  defollants -are: -

Périmeter defollation; Herbicides are

“used fo restrict: growth of high jungle

grass;, bushes, and * wéeds. around - base

- camps and fire bases. This providés felds -
‘of fire and affordy obeervetiorn to prevent

surprise attack. .
Mr. President, 1 was In Vietham twice,

a.nd Ihave been to the-fire bases and have -

seen the sareas, and I can ‘agsure Sena-

tors that if we did not have some method-
to “clear this- out to see what we are-
.doing, surprise attacks around that erea

“would be very heavy novw.
_The PR,

pired, .
- 'Mr. BYRD of Weet Virginie. Mr.: Pres-

ldent onbehalf of the Senator from Mig- -
sissippi I yleld: 5 additiongl minutes t-o-..

the Senator from: Colorado.

The PRES:I:DING OFFICER..The- Sen- :
ator from Colorido 15 recognized Ior 6.

additional minutes, - Ny
- Mr, DOMIN'ICK Mr. President on- de-
foliation:of Hnes: of communiea.tion de-

foliation along roads and eanals has been

successtully used.-.to- permit aerta] ‘éb-

servation - and minimize ceneeelment-.
~which could be used by the: enem.v for. o
-ambushes. . - )
‘Defolistion of mmtration routee Areaa
used . by -the:enemy for .routes of ‘ap-
.proach; _resupply or movement ‘are: i«

portant tergets for herbicide spray.-De~

Toliation of these -routes permits: aerlal
" gbservation and allows better detection
gif enemy units- a.nd their reeupply actlvi-
“ties.- :

Defoliatlon o: enemy be.se oa.mps

insure that.
-any.impact. on. the civilian population’
has bheen copsidered. Authortty to ap-

‘an. American.

ESTDING OFFICER (M. HoL-:
‘L1nag) . The time of the Senator hag ex-."

expose them to aerial observation. Even

if he does move out hefore thé defolia-.
" tlon.is complete his bunkers, living quar-.

ters, and other facilities can be destroyed.
The effectiveness’ of. defolintion has

‘heen questioned on the grounds that tt -

produces no: milltary" contact. However,
this in itself can be s measure of its ef-
fectiveness. - #or- example, In' 8a Deo

Province a major VC base was defollated
in. August '1968. After defoliation, an
ARVN be,ttelipn whag able to remain over- .

night in the ‘area ‘for the fArst time in-5
years. Many enemy bunkers were opened
. to observation and destruction. Since the

defoliation, the ¥C presence has de- -
-oreéased to the point that only regiona.l .
_and popular forces e.re now necesse.ry for.

local security.- -

The American Embe.ssy in Sa.igon' .

sponsored o detailed review of the her-
bicide program in 1968, with particular
emphasis pn- ‘economiic and sociopolitical
atpeots. To assist in the review, Dr. Pred
‘Tachirley  of the U.8, Department of Ag-
riculture visited Vietnem to assess the

- ecologlcal consequences of the defolla= -
tion program. The Embassy report ihdi- -
cated that the defollation program was

worthwhile and that the. militairy value
far outweighed any. advetse econoitiie: ef-

. fects, Howéver, as a result of the study;

“improved . controls were instituted - to

minimize the pribability of inadvertent,

spraying of rubber trees snd ‘bther crops.

- 'The improved controls redused Houth:
- Vietnamese civillan complaints ef :dam-
age to friendly erops from.somé 30 a

month 'to three a month by early 1969.
For comparison, it 1z 1nteresting to note
that in. 1986 there weére 260 cases ‘\of
Terbicide drift damage to: crops in North
Carolina.- There - was less damage .in
South .Vietnam in terms of compla.mte
than there were there, -

The use of defoliants has: created some

problems but detailed reviews-have shown

that benefits - outwelgh adverse effects,

-Not.-only have herbicides, assisted the
“military effort but they have -also had a
‘beneficldl iImpaot on the loeal economy

In many areas by permitting the openibg
of roads and canals which had been
under e¢nemy control. .The farmer is now

able to take his nroduee {o-market with-

‘out paying a tax to- the VC or worrying

about ambushes. In many seetions, the
defollated .ares along rosds has been .

cleared and iz now used for farming.

~Rather than hindering'the small farmer
in his ditempts to improve his lot, de-
~ follation in conjunction with road clear-"
-1lng .and road bullding operations hag
- openied up new markets and new oppot-

tuhities for him. In the light of all these

_factors, I uige that the pending amend-'
“‘*mente be rejected, = - _
- I'agk unanimous eonsent at this point

to-have printed in the REcounp as part of

my. remarks a brief sfatement which I .

‘have made in connection with the Presi-
dent’s ‘actions_in limiting the use of

ghemical warfare agents and in eutting -
out totally biclpglea] warfare. Thisis the
Arst time, I point out, that this has beén

done, I think it shows the uhderstanding

‘the Président had on the dcdpomie, emo-~
_“tlondl, and biclogical preblems the.t these
- DarticuIer agente ereete _

T 7

814251

Spra.ymg of enemy bese camps 15 used to .




S22

v

" -the U.B. reafirmed that this coumtry would

-t formally asked .the,
. 1935 Geneva agreement,

' Nixon.Adiinistration in regard to chemical

. . Geneva Protogol by the

" ralsed by the Vietconig themselves. or

" Ihmunization and safaty;

" Acation,

Yo .
~ Is that not what is kely to -happen
and are we not really then engdorsing
the use of an instrument of
which is appled with y
tleation but- which w

‘There being no objection, the state—
*ment of Senator DoMINIcR was ordered -
to be printed in the Reconp, as Tollows:

BTATEMENT OF SENATOR DOMINICE .

Mr, DoMINIOR: Mr, President. In the,

current controversy over the Army's disposal

of norve gas, I think we arp forgetting the

fact that President .Nixon 'hes long glnce

‘taken the ledd in renouncing the use of
chemicel and bioclogicalwegpons, -~ -

. On November 25, 1968, President Nixon ane.

nounced that, as the result of an exhaustive

-review led by the National Beourlty Council,

~proliferate In

warfare?

‘admire him-——on hypotheses, :that have

“"Dever be the Orst to use lethal chemical ot happened.. - S e T

. weapons and. thet he would extend that re~--
nunpiation to include the use of chemioal
‘weapons that inoapacitate, . . S

" At that tfme, the President also announged
thet in regard to biologioal weapons the
. Unitedq :8tates would renouynce the wuse of
lethal - biologlcel ‘agents and weapons, and
&ll other nisthods of biologleal warfare; that
the United States would ‘confine 1ts. blologl-

- ©al Tesearoh to defensive measures such as

‘and that he had..

-remember, - since Afills the Hum,. the
scorched earth policy has been: followed.
Countries have used it. We'are not doing

".this. We dare heing very careful to do this

- only in steas which will give us the abil=
ity to protect ourselves from -ambushegy

1.111 Areas we know are 'contlz;ﬂed by the

muniza _ ] ‘Vietcong 'or are used by thém for their

- haked ‘the Department of Defense t6 miake - oropé"?[%ia -aavr:ry lfxfnteyd'izse o

: ;’ewﬂm‘;!“digwg:;tgﬁm dispodal of exigt- 4 T example of what we have been

- ing stooks of ological ‘weapons, " i . e
In his.November Emmf‘mt; P trying to do, we have introduced the new

- @als0 promised that he would

the President
submlt to ‘the
ate, for 1ty advice and.consent to rati- . : by
) 0. the Geneva Frotopol of 1686 which - throughout' ‘Vietnam asa result'in areas
brolilblts the firat use in war of “nsphyxleting, . that weean eontrol, .. .. -~ -t - o
poionous or other Gages and of Bacteriolog- .
: _}fal W;:.pqns of 'Warfare™. That promise hag —
"y peen ‘kept. On August 18th, the Presidetit - i1 BOOT res of o p

Benate to approve the SPIayed 500,000 acres of crops and are
I would. submit that ‘the record of the . ) h s
could be used-to- spray: an additiopal
200,600 adres of ccrops?-Some of the sta-
tistics-are classified on: the question of

and biologleal warfare 13 both commendable
© ahd unassallable, Thé Pféesident has clearly.
- taken the ledd in the renuncistions of thess
- terrifying weapons. I woula particularly com- -
.Tend the President’s action on the Genova
.Protocal, which wes never approved -by the
. Senate slthough 1t was the. United Btates in
.- 1025 ‘which spught this ban on chemical and
" biologtodl weapons.-In 1847 'vhis Protocol was
roturned to the White House and still there -
was no action by the Bxectitive Branch or the -
Henata, - s -.\'_ D B i
. It remained for thia President to fhelly— -
after 45 .years—talke’ the humeane ‘action AT, : 5 ‘
;- which I hope-will result in' approval of the Senator 3'minutes inwhic,
Benate. .. ' Qquestlom. - .. .- 2
The PRESIDING OFFICER. 'The time - ING OF
of the Benator has expired; - ator from Colorado:is reco
Mr. STENNIS. Mr. President, I ylelq  »dditlonal 3:minutes..
- 3 minutes to the Senator from Colos: - Mr. DOMINICK.
- rado, - S - - concede-that we ji
-~ The PRESIDING OFFICER, The Seri- destroy. crops that:
ator from: Colorado l§ recognized for 3 - enemy who attask the:
‘minutes, o 0T ST -_';n_-the_i-dj as wel)
o Mr. NELSON, Mr, President, woulq  ©8fsoldiers aswell.. wov. v o0
the Senator give me his view about the - Itcemsito mie that if:we are fighting a
- implications of the use of herbloides for :WAr, wethaveto.deithat, .. . ©
Tood denial? We say that we use it. for - > DOSLL ,
the purpose of denyihg the enemy food - dbes Tiot: want to

that F-cannot use them. But the Senator
'will concede’ that: the vash majority of

.cTops. ralged- by civiliang for use by
civilians, -~ ‘ SR :
of, the Senator’ has ‘expired.:Who ylelds
- Mr. NELSON; Mr, President,
to

answer the

d for-an

- used Herbicldes to
d’‘be used by the

food that might be ralsed by some-
one else for the Vietcong.'If we validate
the theory that 1t-1s ‘aceeptable milltary
practice to deny food to-the: enemy, how " ! R
about conditions in the. fiture when an- changed the question a’little bit. I'would
other country cah say, “We are spray- “be: willltig: . it Bt tter latet
"ing all crops-in eonntey X’ because we * However, ap :

‘thing.about protecting our boys. © .
Mr: NEESON, T.hink’ the Seriator has

are at war with that country and the :only nitlon §
- dictatorship In that: eountry 'will take ralie: and Portu-

" whatever. food there |
“ the military. Sinee we lisve to. deriy food
“to the-military, we have. to apray it all
because ' the . dictatorship -econtrols:. all -

© erops.” TR

#nd glve it to
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the hands of the enemy and would put us~ £
in the position ‘of endorsing starvation -

Mr. DOMINICEE. Mr. President, let ms
say to the Senator that-he i§ bilding
one of his great parades offhorrors— .
and I have seen him do it before and 1

" T'would say that in anly war that T can -
. we do’ that, there is no point in being
there.. I am not going to send my boy

af1d. to deny the use of crops to the enemy "

“wheat and the new- rice. grains in’ there”
and - have. . increased . the production’

Mr, -NELSON. Mr. Prestdent, is the -of ;ﬁe Benator has ‘expired.
-Benator aware of the fact that we have . Mr. 1 _ :

_ ] : myself § minutes, -
proeuring endugh Agent Blue—which iri-- _ : |
cludes 54«percent arsenic—this year that - ‘ator from ‘Wisconsin:
‘minutes, .. D
| Mr. NELSON. ‘Mr. ‘President, every
" time the Sendtor’is askéd: s question that

‘how careful we are. The Benator knows the Senatoreannhot. answer, he says that

eroplands sprayed up until; 1967 were for |
~ The PRESIDING OFFIGER, The time

1 3ield the"

resident, I will “effects worldwide, -
. “In 1962, the 'biologlaty

South, Vietnatese o

villages and eities and-the Ameri- -

The- position of the' Senator 1s that he - W&
fght & war.'I de - not .-
- blame him for-taking that position. I'do =~ :
‘not” want:to. Aght: it elther, However, 1f -
:We gre-fighting-a war, et uy do somie- v

6 Skt st Tho al
Wro-know that pleloram 13
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Assembly had the authority to make legal

ing . Interpretations of treaty policles,
warfare | |
Httle sophisw -

Mr, DOMINICK, ‘Mr, President, I as-
sume the Senator 1 talking about the:
U.N. debate on the use of chemical war- .
are, . ' W
- Mr, NELSON: Where does this leave us.
-a~vis all 6f the rest of humanity?
Mr. DOMINICK, Where does It leave

. Mr'NELSON, That {5 ,correct. .
2 Mz, DOMINICK, If :16éaves us im the -

" 'position of saylng that if we are going -

to:bd engaged In an érea with our troops
we are going t¢ defend our troops. Unless

K
-over to Vietngm and say, we are-hot go-- :

‘Ing; o use herbigides because they will

Kill trees;” knowing that the enemy can
.get behind those trees and kill'my boy. I
am not golng to-do that and neither is
the' Senator from Wisconsin,”

.- Mr.. NELSON. ‘If ‘the ‘justification 1s

. that it is effective, why do. we net drop

anuelear bomb? - g
. Mr. DOMINICK.- There the Senator

‘goes with his parade -of hotrors. I bave
- great admiration for the Senntor, but his

statement does not convince me. .
.'The time

NELSON. Mr, ‘President, I yleld

* The PRESIDING OFFICER, The Sen-
recognized for 3

‘the -Senator- Is blowing up the matter
and ¢reating 4 parade of horrors, .

I think the Senator docs not see the
coological implications of theuse of these /
materals. - o oL

‘No ‘one ¢an-tell, in.our country or-in .

- any other pountry, the: consequences of
. the usé of- this- 100,000,000 pounds of
- herbicldes In Vietnam.. The only answer

onhe can give s ‘that he does not know.

R e c s 00 That 18 the answer we got from DT
The ERE}SIDINGOEFI@E% The Sen- -

for 80 yedrs in this country, even thotigh
the seientlsts were predicting that DDT
was a perslsterit, long-lasting chemical .
compound that . would have.. dis trous . "

and -others who- did ¢
Ra.chel-.-Ca%r 1’ made:the

of her that,

it we are pro-
‘gonitinued Intro-
D into: the atmosphere,
tor; and the air’all over -
1s r, very slow. degrad-.

olde. o C
6. do not know wha
thereds.any danger to:
e'fact: we now -do know::
My DOMINICK.  Mr.” Progids
he Senator yield for a ‘tigst

m.‘/m
k)
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o

- ror storiés. How can we proceed with this.-
- program when ho other: natm\,m thy
~ world.agrees to:1t, except ax
Portugal—who dor not defen%;%bin

" of the Senator s expired

| yietds timo?

. the puwése ng o
- to end the use-of. h‘exbmmes ag defoliants _
. of the Jungles of Houth Vietnam. Defoli-
-ntion 18 the result:of the elinpination of .
plent chemistry and plant growth.

“tion. Yet, we.are willing:

solls on.‘ly 3 5 percent disapneors in over
a year. That.is very slow destading.. We-

in thé water or by other inaiiné life Cer-
tainly, the study bysDr. Tschirley, as

fine a. man. as he s, does not answereven

onemillionth of the consequences. The

‘evidence wWith respect to masslve usage of

slow degrading pesticides is dorréct, hor-

Viromnent of Vietnam.:
~The PRESIDING OFFICER

Mr, NELJON:.I yield the;
“Phe:: PR.ESIE‘I:N,G = OFI"

¢ pehdl eridnyent

“Defolintion: has been adopied: by th

"""“riepartm(mt of Defense agia-tactic of war~
1o deny the enemy: food pndeoncgulment,

“The American foreey in. Vietnam lave

<> een usins herbicides for ,ms purpose for

7 yédrs; Cilw LR
I)wb'uld I!ke tag. see bhe use of herblcides

ended" I would like. to Heeo. the ‘hombing.
-.ended; T ‘would like to se¢ the shelling..

.ended;" T would like to ‘see the killing '

ended; I would like to-9e¢e the war ended,
-But the war has not been ended; and

" we-stil] have many America,ns ﬁghtin_g

-.every ey 4n Vietnam.

From the beginning T haire taken & con-
sistent view in regard to Vietnam.:
From'the begining I havestated on the

‘fleor of the Senate and throughout Vir- .

- ginia that 1t was & grave error ‘of judeg-

ment 0. become lnvolved i.n a ground
wairin Agia, - :

‘But T aubm.tt -that go- long 88 we con- .
tinue to send Americe.ns to Vietnam and
so long as wo continue to have Ameri-
eang fighting in. Vietnam Wwe must give
our ‘men every brotection possible.

We have tied the hands of t.he”mjlitar.v
commanders to ah uhreasonable extent.
ever gince this war has been in progress,
This measure; would further tle the -
hands of -those who arétrying. t0 Dpro-

_tect Amnerican .troops:in Vietnam. .

It seems to me that 'T years.after the
uee of. herbicides began for the purpose

of trying to‘proteot our ‘troops, it 1s not -

very logical ‘to pass an: amendment at

" this gtage ending. the use of herbiéldes,

_Ag I mentioned earlier, the purpose 15 .
to defoliate the Jungles in order to pro-
tect .our men. We sénd B-B2's loaded

© ‘with-bombs over these Jungles to cledr. :

"-eway the triple catiopy, so- that our: Tollj- -

/. 1ng to send  thgge B-52'. St
Jbombs to ' defolihte * £H¢ . Jungls, : -why

" tary men, our personnel, oui. troobs c¢an

have better vision: and view of thé enemy -
and-protect. themselves. So. if we are go-
el with.

should -the -Senate ouilaw:.the useé- Of
herbicides to accomplish ‘that purpose?
It has ‘been stated thaf. the. use of+

--herlbicidee is irnmore:l I think war 1tself

“from, Washington . ad prevént the mill-
. fteps to bring ‘fhe wat.

;-.
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is immora.] Genera,l Sherman sa.id “wa:r
s hell,* and so 1t 1s.
“do not know what happens-to the ab. .
sorption. of these herbicides by plankton:

I would like to sée. thie we.r ended but

the war Is. not over., Arﬁeﬂea.n men are
,_etill "fgliting thers. 1.

‘They: are sfill ‘heipg kﬂled thero very
de.y and they are et.i]l being wounded
there: every day.

- I'do’nat like to see t.his we.r “run out”

-of. the elty of ' Washington, Thet is why we -
-stlll- have the war In progress fiow--be-
cause o former Presldent O fhe United -

femse; were determmed 1o Tun: the” war

. tary’ leaders;, from’ king responslb]e

am
1. am "convinced . bhe wa R could h&ve

ylelde Yme?:

Mr; STENNIS. My, Preeiq yleldﬁ
minubes to the Senator From: Soﬁth”Ca.ro- 4
“Iina. 1 regret I *.;nof. haVe more tHme -
available. - 4

MY, 'I‘HURMOND Mr Presldent Irise i

in oppositlon to the pending amenément
to H.R. 17123 which wonld prehiblt the.
use of antiplant chemicals or herbicides
by military forces In Vietham. | -

"My opposition to this a.mendment reete
on two points. -

- First, There 18 absolutely no question

that the: use of defoliation type chemiocals
- in- ‘Vietnam has saved:the lives of ‘many
United States,  Bouth Vietnamese, and
"allled fAghting men in- South Vietnam.
More important, its use will save lives
-In-the future.
" Second. ’Investiga,tions by t,he Defen.&e
Department State Department, and the
-Agriculture Department at varlous times
in the past few years have revealed no
perious ecological disturbiances resulting
frorn theuseof. angiplant chemienls, - -

Mr, President I now wish to discuss in -

" ‘somewhat more detall the two. points 1

haye mentioned as a bagls for my oppo-
sition to-the pending amendment,

Potnt 1 related to the fact that many
livee ‘have ‘been saved in Vietnam be-
‘causé. of the use of antiplang chiemicals.
.1t does not take & military mén to-recog-
nize this fact, Tn many tactical -situa-
tions outposts, small villages, commubd-
cationis units, or base camps are. effec- .
tively ﬁrotected by defoliating the veége- .
" batlon several hundied yards out from.:
thess installations: Thus the movement
of enemy.forces, infiltrators, and. pthers
mpy easily be" detected due to the It
cregsed visibility resulbing fromy this dé
Tollation. Around ‘some ‘0f our fire. sy

wouldsbe diffiéult If not impossible:with
. out thie use ‘of antiplant chemicals:
~Purthér, -moverfent 6f - eneiny forse

abd, supplies #long ~infiltration  routes *a

mey Now be detected and dea} Wiith due

to: ¢ffective use of antlplant chémicals.

EHemy, prisoners have attested to kh%oi-_ {“chemica.ls had rapidly- dreppec be?:guse of

fectiveness of th.is technique ahd?

. have béen

. reat of the-Chamber. ...~ .~ -1 :
. ... The PRESIDING. QFEIGER 'I'hat. or-
'_qer will be followed, i

""'C‘hem qa. G'*orp

ther evidence has been obt.ained from di-
:rect obsetvation.

o Om point 2, the Defense Department
" has conducted repeated Investigations in
South Vietnam as to the aftereffects of
the use of atitiplant.chemicals. These ini-,
‘vestigations have revesled that no serl-
-gus ecological disturbances have taken
place. Desplte the claims by supporters
_of this amendmént, these investigations
unable to revesl any evidence
of ‘ani.increase in stillborn births aiiong

“."South . Vietnaress women or.of ‘wide- .
spread. nﬁtritional deﬂcieneies among the -
_people there. i

Mr. BYRD. of West Virginia Mr. Pres1-\

'v-dent may we have. order? I ask that, :

Seriators’ aides take their sea.t.s in the

tor ffom Sohth Carnlina.
nMéN%

tb

'ahe'
eparts

.nfents sof - Defense’ atid State .Certain .

‘reépompiendations o Hefollation prace-
“dures’ made’ by Dr. *I‘achir;ay a.re ,bemg
followed. - _ :

“Mr, President, théri

"the use:of antiplant chemicals does have
-gome ‘effgct on our: erivironment, -but the

“point. 18- that competent. investigative -

forces have. found these éffectssgenerally .
hafrinless:over a.perlod of time. It 15 true
that. an ahtiplant’ chemical known as-’
“Orange,” which conteing a. .cheimical .

“identifled. ag-2,4,6-T, was. dlecontinued v

from use In this couniry ahd South Viet-
nam: This resulted from: findings by the
‘Department of Health, - Education, and
Welfare that it caused-malformed births
in certain straing of rats and mice. The

‘mein benefit of the “@range” chemical

that 1t was fast acting in accomplishing -
the defoliation mission.. “Orange” was
was being used in this couniry for range

and brush ‘control .prior to 1t.s diseon-~ -

tinuance.
-The Defense Department hns a.gvised
all of the antiplant chemicals now-being

‘used -in Vietham ‘are-being used, in this
~sountry and in other- a,gricultura.l couh~-

tries of the world for the control of weeds
and unwanted: vegetation, These chem-

feals are used by homeownery and farms :

ers with little or ‘no techiical expertise,

‘yet they oan, be uged safely and without
any incidents of harmful effects to

huma.ns

'Ih'e‘ﬁrincipel ohemmala belng used for
Weed and ‘blant  conirol -include 2:4-D,"
Which ‘all"of us use esch summer ‘b tedll

manuiaobured by Dow’ Chemical,
odylic acld, a produ ; i

when their deployment hag
-clined. The 4act-is that ust

t:he change in- the né.ture o!’ the conﬂic

814253

00 i eel‘gent, the ]
o 'ilﬂ? reeerdmg:athe

IR

* dandelions.on our lawns, Other chem- .-
rieals Tecewing Wide 1ise. for control. of -
"#eeds: and unwanted vegetation include
“Tordon
port bases In. Vietnam. adequate derense_ and. o
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- in South Vietham, In the pa.st they were

" * the Sehator yleld: fx[ne b milmte? i1
) Senator 1-minu

: ',Vietcong

-, ‘utes,,

widely disseminated over, huge - areas.of -
land hecause early. 1n- the.. war allled
forces were conducting Iarge. search-a.nd-
destroy. missions. Pacification’is the big
thing in Vietnam now and there has béen

a sharp reductioli-in Iarge seale segreh- = Supp
-and-déstroy ‘missions. It shold also. be.

noted that the. chemicals belng used in
South Vietniam can' be .bought in this.

- country- iy carlzrad lots by any . citizen.:

Further, they dre widely used by .our

" agriculiural community. In other words,

the antli;:‘lant .chemijcals wé are. talkmg
about aré not seme secret: mixture whieh
the military scientists hayve 'concocted In

. -some hideaway laborafory. There'is noe,
: -Dr Jekyll or MrHyde in the military,.

The PRESIDING OFFICER: The time

- .of the Senator has expired,

Mr, THURMOND, Mr, Pmsident_; will

Mr, STENNIS. T am

by the milltarfr mvo Vé’s carefuny‘é‘vmu- '
ated and pre iselv/cg‘?troned dttacks:-on

. North

Crops. with antiplbnt ‘chemieals. This |
technique “hhs caused slgnificant “in-.,
creases in defection rates ang caused the”
ehemy to divert-a.large: fradtion of -his

-forces to food supply, ‘Many:erop flelds in

Vietnam are belng used ehtirely by the"
enemy. Otheér flelds are. . more .or less.

under the control of the enemy although i
- cultivated by civilians. Despite this fine
-line of distinction, the Defense Depart-

ment estimates that only about-1 pereent
of the food supply of South Vietham: has
been adverse]y aﬂ’ected by’ our defolia.tion

- campalgn.

Finally, Mr. Presldent it yeems to me
this amendment st much like somie other
amendments' we! have .debated 'in. . the
Senate during recent days. It 13 similar
in that it would in effect tell our- fleld
commanders In Vietnam how they shomld _
conduct the war. In -other words, you
would -he telﬁg some colonel' who has
the responsibility of defending a combat
outpost that he cannot effectively clear
vegetation -around his outpost so that

" flelds of fire may be established to pro-.
_ tect .the men under his ‘command. .

We would be taking away from our
fighting men in Vietnam a, usei‘ul tool in

" the. conduct of the war, & tpol which 1§

not harinful to our allies ahd In faet a
tool which the South. V;letna,mese value.

" very high.

The PRESIDING omcm th

.ylelds time?

Mr. STENNIS, Mr. Presiden'b 1 under-
stand .the -Senator. from - Wiscopsin is
ready to yield somé time Dow,,

The" PRESIDING OI"FIOER 'W'ho
yields time? . .

Mr. NELSON. Mr. “Pres!vdepb—-— '
_The PRESIDING . OFFICER. - How.
milfch time does the Senator yield him-
1) .

Mr. . NELSON M. Presiélent how«
much time does thr,e Benator from Wis-

.consin Have left

v ‘T'He: PRESIDING OF‘F‘ICER Fi:t‘teen

' mivites, g

Mr. NELSON I yield myﬂelt 15 m!n-
- The ﬁREsmmG oFFIcm The Ben-‘

3 'aator from Wisconsin

.berimeter .defense

tion of, nuclear weapéns. . oo
- We do Dot 'usé poison gases. becmuse‘ ; tné.
out of the 'l_:e 1

o beda & Al
-ner&nt-—j %ﬁ{ilﬁin ‘leno s.nt—-—s;bout the
eiavirenman “implicatidns and the dls-

letnam’ Avmy-food -

CONGRESSIONAL RFCQRD o SENATE
- M, NEH'.&ON Mr. President,. ‘ﬂhe 1us- ‘

tiﬂca.tion for-the use of herbicides A8 a
military: justification ‘which says that it
18 .80 important’ to s miittarily: that we
fand it hecessary to. spray heérbicldes for:
erbicides to clear the

Iy and'; tmtlor.\ routes, harblcidea

“to ‘defolinte forests, and\herbicides

spray ‘the. food that we.: t}nnkzmay gst
into the hands*of the enémy.” :

~Of ¢otirse; s military justlﬂca.bioneca‘n

be made for silmost ‘any « conceivable
weapon ¥ it does some: damage or: s
some Incorivehience-to the enemy.
xl;gasgn “Why.Werdo not drop the nuclear
1Y

shys away fromthe: horror of thi

rst, World War, b
7 disturbed aboug

game J_terrlb

aster that could occur from intmduction

into the-eHVironiment of a wave of herbi-

cides “thiat affect the flora -snd tHe .
fauna--and’ all creafures live in the soil -
and in water one way. or another, We
do not know what the resuit will be, and -
:cannot know for a long titne, and fstﬂl
we do not;shy away from thelr use,
~¥es, it 1s true ‘that it takes 3 or’3. Or
4 weeks for the lesaves to fall off, and by .
the time they fall the base camp is gone,

but-we have made the guerrﬂla\move.
‘We éan sbray the trail so they ¢ /a.nnot

use 1t.“1n ‘thie daytime or have {0 #bandon
'e. spray food erops under the-ridic- -
ulous assumption that the Vletcong are

) going to'be deniedfood.

They. have been supplied. all through
this war with whatever ‘supplies they
needed, at times when our muitary sald

1t could not be dene.

En

‘T sat argiing in 1965 ,wu;h ong e
most distingnished ‘generals in @onator
Muskir's  office,. He argued “that. we.
needed a ratio of 8t least $0'1 1 war-
‘fare like this .

- I'sald: . : C L

The 1nﬂ1tmtion is 1 500 o month i’rom the

“North, ageording to our intolligenqe that

‘MEans we wul nead 7.500 troops
pid:, RS

( .

Your mwtf:ematlcs 15, gooﬂ. hut i T werq Vietma.m W 1

the adviser of the North Vietgamese, I would ’demning tt?
i

tidlvize -thel Yo . withdraw some of - thgir

troops, because. lo_glwmw they .cannoj; P - ven

Tha,r. generaJ was one of the best 10315- :

ﬂlclans n. our Mititary  Establishmetit, -
. 8ix. months later, 7,600-men & aonth
- Were inﬂlbrating AWhat about-the - argu-
ment that-we are preventing the Viete

~eong’from raising their food? The Viets .
‘oong: will, simpiy. take.food ffom: the- ol=
“villans when ‘they nieed i, 8o it 1s the ' We are now a.uthorizing procy

noncomba.tam civilia.ns that are. the B&'ﬁther

‘logers. - .
I belicwevthi_a«= _enb mises A very.
grave milltaiy moral question ‘The

millisry admite. iy
thag b we. 5 iﬂyad: up;

net" sta

among" others T gness,: 15 that the” "
devastation oaused by it §y imrhedia Gely:
‘and shockingly dpparerit, and éverybody:

developed: dox
riain
; 1mited £

intend to do-—Just spray food that s to
Eé*‘“bb the, Vibtcohg—that spray, inci-
dentally, 1y 54
“replly:is the i.mp cation? If we valldate

“that, kind ‘of” wa,rfa.re. eontrary to the

viewpolnt of all’ tis ‘rest of the nations,
“of the worl save three—ofrselves, Aus-

. tralla, otrtuga,l-—'qhen. Jnder that -
“thé what iz -to stop any country from -
saying "W are- at war with .country. ..

X; we knotr_that food ralsed in 'that

O.D'llnﬁ‘yﬁ ,J.S
‘thersfote; we ard’ going .

all '*éhe CFODS m Et éountry?

Db not/-think th

espaciall

&aly- afe &' cheap weapon. Unid

Uis m.?asytob_ljin

‘-4"

- My, no
we' are. now iﬁ‘mducmg fiore 'Tice and”
ore agnmﬂ%um‘bmmots in’ Vietnam,.

" through' hew. hybta &
troduced, that they’had Bk
M NELSON Yos,.I feve e

"are I
.14 not .also- & fadt: thq,t the Senarbor's S
ith : Wha.t I

duestion has netmns 4
-am talking phout?’ ;

Mr, DOMINICK, 1. da »not"f‘shink sm

Mr. NELSON: I am taiking shout the
question ‘of the golicy -Of endorsing -the
congept of - usi herlilcldes’ against
food croﬁs,, in.a food deniﬁ program. I
am siinply-saying thet it we can ‘do it,

.. any: c:ﬂmtry,m the world ‘ean do 1t. We

are the: onlyeountry.now which- says it
“wanits to do’1t.:We. are the most peace-'

loving: gountry in the world, We stend.

for.peace. Wo do notistand for. using hor- '

_rible weapons end, yet, wa are.the only
- one.engaging in antierop wartare, ‘

- We have the chaﬁce, right here and
“now,.at 12 o'clock 'today; to vote:to
- dorse the position ¢f :almost: allofthe

rest

of the countries.of 'the world Why should ‘

we not 4o, ?;
Is it becatse
weapon? Sure}
of things,. =«
L Orda it tha,x"

.ttiug' a d&ﬂaﬂous prec-

w;)r d 1o follow? .

Tsay we ha.vefspraNed 500 000 ticres of
crops In 8 years.” . .

The- PRESIDI‘NG OFFICER The Sen-
ators ‘tiime 'hes. expired

M, NELSON 1’ yleld myseli hnother
5 minutes

of enough, agent blue to spray.
. 900,000 ‘acres, for this:year. =

I think' this raises question hiat
one hére has i

cou,ntry m the world, tha
use’ of these herbicidea as

August 26, 19?’0 ’
- iven 1f we could do what we say we

sercent  arsenic<what

going. 16 2o to the military
spray

t will not ha,ppen :
y. with' some. of ) the underdevel- -
opggi;i countries  of ‘the worid. Anticrop .

‘foods that’ ame eas?tm.'- :

QK. Is 1t hot ' fact that .

: fwe’have, mw .

BMle

evety other country in the
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- iworld In proderibing chemical ]
i pgd valld instrument of war, X weido-

“troduction into * the,
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weapons? Are we golng to be the. only
country in.the wotld thal does that? .
By our contlnued use of thern, are we

saying to the rest of the world that we
put our stamp of legalily on ghemical "

. Warfare which ‘involves . risks of dlsrup-

tions of the envirenment. and life gys-
tems that no one in the world can pre-
diet? No orne. Yeét, every-thoughtfyl scipn-

" tist who. looks at the matter 1s con-

cerned, If not alarmed. Are we golhg to
be the country that validates it?
--Buppose that In World WaII-we had
had these chemicals, which we did not.
Let us assume that ‘every other country
in ‘World War I had taken the position
we take now, and had decided to spray
the same . amount we have sprayed .in

Vietnam, 6 pounds per capita. In that
war- about 700 million people were In-.

volved. At 8 pounds, the amount used

: would have been4,200,000,000 ‘pounds of
'herbiclﬂeﬂ.

. ’everyon/e had. taken the :
pesition wé how take.. -

Is. this what we endérse sf ,‘valida.te_
_as'a. pefice-lovihg natlon? "~ ~

-Mr. . President,- T think it 1a- time for

.Cgngress to maké a deciaration that we:

-in. the..
erbicides

Join - all the-rest of the natior

not, do’that; I think opr standing as ‘&
country thet hag been: arguing against.

‘ the proliferatmn of nuclesr weapons 13,

suspect, from the standpoint of sineer-
ity, when we ‘are willing to. usé and see

the proliferation of these weapons. ‘
“ The Benator from’Colorado refered

to the horror storles that the Senator
fromy Wisconsin bullds up. wel, I ask:
any advocate of the use of these cliem~

“icals: Is the environmentai deterioration

und- the. world ‘& horror story, or 5
t not? If 1t is not & horror story, I'do

" not know what is. And this'is just an

additional facet of. ‘man’s Irrational ig=.
environment . of
chemicals that are having environmental

. eruptions and consequences in deterio~
.. Iating the quality and the lvability of -

the .environment -and ‘affecting the li.fe

- syntems all over this Dlanet,

This 15 Just one more aspect.of it. The
answer always 19, well, this Uttle bit does
not do too much - damage, except when
you add 1t all together. Wher' you. add
it all together, we know what we’are -
looking at- environmentally We’ know
we are lookifig at-a planet in whicli the
whole envelope ‘of alr- eround it is be-
‘'coming. disastrotsly polluted. We khow

" the oceans are golng to lose all thelr pro-

ductivity, If we. continue what we are
doing, In another 50 years, - )

That is the largest single asset on the:
‘globe, We know. that we will wipe oui
most.of the lving specles In the next 50
to 75 years, if we continue wha.t ‘We are
doing,

Isaythat.notonlyasama.tte'rot
principle but elso.2s e matter of pracs
tlealify,” we ought to taekle-the ques-:
tionr of the broadspread ,usagé“all 'over
the “world of the -herbicides and pestt-
cides M our coumtry and. in all other
couritries, too,“a.nd we- oughit to sart’
in Vietham, slnce we:have almost all the-
other countries of the world -agreeing .

- with that position now. 50 ‘we ought to

stm*btherea.ndmovetotrrbobrlngun-

-*
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) have remaining ?:

~have thade 4 very - impressive argumerit, - depriving the enemy of protgctj_ ; g
Defoliation permits” enerhy Bases; equip= -

< ‘vital part we.are talking ahiout here, with tatlon. around. éur bases prevents 2
respectvto our boywwho dre being sent to prise “attacks ‘From;. thiese a.reas of conel

‘maatain the superiority of the U7.8. milj-

M.‘URPHY.

der control the. indiscrimmate use of come fort.h with certain facts and, cer-
e,ll these herbicidaa and pesticides which tain protective devices that we know will
aTe Intruding upon and upsetting-the” continue to be helpful. But this amend-
plana-iof ‘nature and having disastroiis ment. now,: oing all.out as it -does, i%
effects on tle environment,: which we “premattre

T the fleld, | - )

The lesue is very simple Bhall we take
away one way of saving the lives of our
men in Vietham? There ¢an be only one

-¢ome ‘which nobody .can predict,
- Mr. BTENNIS, How much time do I
he PRESIDING OFF‘ICER ‘&‘welve
mi utes. . . -
. Mr, STENNIS, I do not lntend {o use “‘no.” 8o long as there 1s any possibility.
mor¢ than half that time, and then I will that the lives of American boys, as well
ask the chalrmdn of the subcommittee,
the Senator from New Ha.mpshire. to using herbicides, there can be no justl-
usé the remainder. : v
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as ‘thosé of our allles,- can be saved by

fleation for arbitrarlly depriving our .

nd,.if edopted, could and
“.can sed now; and with further effents, to ‘Wwould, serlously handicap our troops in

/ answer to this. question—a categorical - -

- Mr. President, I appreciate very much military commanders of - the option. toi'_ ‘

and I am sure that the Senate as & whole selective application of this material;
does, the splendid work of the -Benator

‘Reports from our. field ‘commanders, :
‘from Wisconsin atid the Senator from in cage after case, dramaticallyillustrate

New York, I am frank to say that they how effective herbicides have been. in o

There s gne flaw 1n it, However.

I am pready to start anywhere with the - ment and supplies to be spotted.and de~
Senator from W;hconsin “except the very stroyed. Restricting the growth of. vege- -

Vietnam, Some of ‘them %re losing thelr cealment and’ pegnlt.s .qur troops to fire
Uve- I am “satisfled, that.the ‘Herbicides - more effectively.

we are using now, which amount to ap- -and. . waterways -dramatically
proximstely 25 Beréent of ‘what we had ambushes Defoliation - of. -

efollation along roads

sur- . -

reduces, -
tratlon ...
Heen using, are saying the lives.of someof routes.’ permits: aerial observation .of . -
them. I amh satisfied, to, ‘that the use of enemy.; movement and attacks by our *

the herblcides Is making the ‘eneémy’s - forces ‘on trogps,. tricks, weapons and

pipblems much more diftcult andis mak-" supplies - which ~traverse - these tralls;
‘thg 1t more dificult for the: enemy to ac--
comp]ish results, .
: Major “defalistion hes been accom- his combat capability. ..
plished in war zone C,-Prior to defolia- = Leét me recite just a few. exa.mples of
tion, seven brigades were necessary to . the advantages we have galned by using
herbléldes, as report-ed by our troops in
tary forces and those of South Vietnam, " Vietnam
During 1967, after: defolla.tion. only three
brigades were required..
The Commander ‘of Naval Forces in Xuyerf Proﬂnce were defoliated in Feh-

THE FOR DEPOLIATION

_V!etna.m,lnareporttoGeneral Abra,ms ruary 1964. In the year_prlor to the
‘stated:

spraying thére had been flve attacks of

Herbicldes also have heen efféctive In de-
stroying enemy food crops and hﬂnbiting )

‘The. bapks along two rivers in An .

As.'you know, a major concern 1s the boats bit hone in the year following. .

vpgetation along the main shipping channel. Oversll,
‘Your continuing efforts under difficult and change from attacks of bosts, military
hazardous flying codditions; In keeping this  and eivilian factlities to harassment, ac-

‘ares and the'adjacent inland afess devold of
. vegetation have dontributed considerably in. ggr:lhlzaarmgg & decrease ln the intensity

denying the protestive .cover from which to « ‘Al ; .
B - ong a major highw 1n -K:levn Hoa:
Arabueh the slow movlng merchant ship Lo Provinée, an area 14 kilometers long and

/UB Navy crart
i kilometers wide was defollated In Oc-
That {3 ariother’ 01&831081 ﬂlust.ra.t;ion l%I:ier to December 1965. In the year prior
of its valued use in our shipping and-. {o defoliation there had been 145 Vlet,
_keeping down. the mnbushins of men in gong Inftinted actions, In the 12 mont.hs
those ships. ' . following defoliation there were only 48,
- This a.mendment goes all - the way; - & decrense of 68 percent in the number
there 1s.no middle ground to-it; I pro-"
vides: :
No part of any a.mount authorizad or aps’
propr!ated.\pursuant to this a.ot or a.ny other . clvillan objectives: -
B s ' Defollation aids vlsual reconnalssance.
Alr Yoree forward air controllers and
. Army aerial .observers have discovered.

an abrupt shift in ‘Vietcong targeting to-

- That is- t.he approprla.tdon bill that wﬂl
be coming—
ghall be expended for the purpose of—-— )

(1) Engaging direotly in the mll.ltary n.p-
plloation of antiplant chemicals.

routes in defoliated areas that had pre-
;rlltiiuslyt;:e%:ru]:;.dﬁtectecli f\ significant’
. eligopter defoliation mission was -con-
It says all or nothing. This is, the end, . dugted In the vicinity of Sa Dec in Au-
if this amendmens 18 agreed to. . - - . gust 1968, The:target area corislsted of
. 5-1s & matter of utmost a.ttention “three ma.ln canhals which. converged and-
and deepest conceri on the part o
committee, Extensive arid valuabie Tear-
ings have-been held by Senator<McIi« { fo'15 meters horizontally and none vertf-
TyRE and his valued commijtes, whichin-  cally. ‘Phe area . was, sprayed with' ap-

Vietcorig actlons .showed a

ward military facilitles a.nd away from-

" Vietcong base cafmps and major supply

foour formed a strong Vietcong basge. The dense: -
Yegetation permitted: visibility. of only 10 -

of incidents, After defollation:there was .

cludes. Senators Young, Bwnanviveima. pmximately %35 - gallons of - herbicide

.a.nd Bnooxz. 'I‘hey

ha.Ve w}‘ﬂ,te a,nd ‘qver.-p0 percent of the area




814256

was defolia.ted As the result of the de-
‘follation; & Bouth Vietnamese ba,ttalion _The unit has since relocated.
was able to remain overnight inthe area

o the defollation, the Vietcong presence has- -ployed to destioy small garden plots and”

_.decreased to the polnt that only réglonal

‘rice plots in areas-solidly. controlled by
and popular forces are now neoessa.ry for the Vietcong or North Vietnamese. Dur-
loeal security,. . © inga recent 3-month-period N one prov-

Foliage was removed within 300 meters ince,” 237 garden plots~ were located,
on both sifes-of a road between twomajor These are being. destroyed ag assets be-
firé=support ‘bases of the 101st Airberne come avellable, “Hot -~ Chanhs—defec-

-Division,  This road was bourided by tors—have rallied from. thesé areas be«

vegetatlof conglsting of small trees and . cause of food shortages, The Hol Cha.nhs.

CONGRESSIGNAL RECORD — SENATE

duced enough food for its own personnel.g

: Th Youit of the flve provinces in- 1 Corps.
. for thie first time In 5 years, Many enemy. tactical zone, helicopter-, orop. ‘deéstruc- -
bunkers were ppen to observation: Bince - tion operations have been effectively em=

frequently subjected to enemny ambush.
After defollation, ‘éveir, though, there had

" beenindications ofaenemy aetlvity In‘the

. hay. trnpeded™ T eremy-

surrountilng eregs, 1o -major difculty

CLowas enoountered ins keeping the road

: open ‘to trafic; .

- "'Theremoval 6 doub‘le and triple jungle
eanopy in the Ashan Villey srés has slg-

nificantly oont,rihuted to the ‘gathering

© - of intelligence, This removal of folla uge
" ‘has ‘exposed and’ permitted the destr

tion of basevhrens and,stotage sites; and
infiltration

..»aréas adjacent to friendly-popula ions.

: Defolia.tion operstions have strength-
‘ened the détehsive posture of most of the .
ﬂre-gufpport ses in Vietnam by.remov-
ing - availgble: cohcealment for Sappers-—

~ ¥roops carrying ‘demolition charges:

During the ‘pertod November 1969 to
Maroh 1970; large aren defollationt opera-
tiotis along-indjor infiltration routes in-
western.  Kontiim Province have: sig-
nificantly improved visual ~feconnais-
-sance .and target acquisition, aerial
photography and artillery fire adjust-
ment effectiveness, This has conaiderably
enhanced the securlty posture within the
24th speola.} tactical zone. )

UsE TOR cnor DESTRUCTION IR

" @rop destruction is a wmall buttmpor-
tant element of the herblcide program.
Crops in areas remote. froin populption
genters, under control of the Vietcong
and-North - Vietnamese, which cannot be
captured by ground operations are con-
gidered for spraying. Crop destriction
targets are carefully selected in food-
goarce arems so as to atta% only those
-erops known to be grown by or for the
Vietcong or North Vietnamese.

‘Captured enemy documents ha.ve re-

vealed . that some- Vietcong and “North

Vietnamese units have been.put on- re- )
duced rations and_forced to divert tac-.

tical units from combat missions to food-

.- growing and- food-transportation opera-
" -tlons, attesting to the effectiveness.of the,’

erop destruction program, In areas. where
extensive crop destruction miselong hayve
.been conducted, increased Vietcong and |
"North . Vietnamese . defections t6: South
Vietnam have been gttribited. to the low
"morale ‘resulting from. food shoriazes.

- thick undergrowth aproximately 6 feet .glso report on low morale in their units
-tall. Prior “to defollatior), troops- were ‘ :

bégause of food shortages
COlﬂIENTS ON THE 'IJ'SE on HEB.BICI'.'DEB

Mt President,”I am very mindful and

Ltuily aware .of the issue invelving the -

possible ecological and physiological ef-
fects of the. use ‘of herbicides in Vietham,’
The amendment No. 784, cosponsored
y the Senator Lrom:; Wisaonsin (Mr..
Nr.:.soﬂ) and Sthe' Sehator from New
oric  (Mr, "
funds suthoMzed under
used to procure, matafain, or use herbi-
_ cldes, inoludmg delivery or. diésemination
equipment. N :

- In my view this pronoaed a,mendment__:-

is ‘prematurs and’could,if. adopted, serl-
ously handicap our troopsin the feld
It wouldl refngve; the gption of: employ-
ment'of materials which are-widely used

by all ‘agriculbural natlons for control-of,

weeds and ‘uniwanted vegetation. More

importan}ly, such denial could increase
manpower-reqiirements; encourage in-’

creased “enemy. activity, .and result .
Iarge numpers of -casuaities among, our

military and civilian population in Viet-"

nam, Thoge are carefully twed words
"Mr. President, based -upoh the faols of .
life. I, for one, would not wish to share
- thie responsibility for these oonsequenceo
" . PROPOSED LANGUAGE CALLS FOR ST'IJDY BY
NATIONAL ACADEM.Y OF SOIENGEE

The committee has proposed. language

in the “bill, section- 508 (e}, -which “fully

ecognizes the ‘problerh ‘of the use of
herbicides It calls for a-study by the
Natlonal Aca.demy of Belences into the
ecolpgical and ‘physiélogleal’
quences inherent in the use of herbicides,
to-be finaticed from the flscal year 151
chemical ‘and “biologieal warfare pro-
gram. The results ofthis study sie re-
quired to-be subriltted by the Seécretary
of Defense with- appropriate ‘comments
and recommendations, by March. 1, 1972,
This committée will. give due oonsidera.-
tion to the report and recommendations; -
and will réport its findings énd any hec-
essary recomméndations to the Senate.

“The commiitiee believes that such a

study 13 essential, and commends the re-
~cent decision of the.Defense Department
‘to  guispehd further use in ﬁoutheast Asia
oi’ herbicldés containing 2,4,6-T. -

“The evidence which hias been pretented

Here are several exdmples of reports ’t.o date-by our scientists does not prove

-from Vietham mvolvmg the eiTectiveness
of erop.-destruction: - E

: The 120th Parin I‘roduction Company.'
20th Montasgnard COmmunist Bottalion. .

‘was deploved to | central - Quan “Ngal. -
Province in :Deecembeér 1969+ t.up ¢
tpérations in a- 36 000 square méter-rice

. feld. After the farm wes hoavily dam-

ged“‘by herbicidet the uriit only pro’-

“doniclusively ‘that the effects of the:‘use

“ of  herbicides ‘are. such as to pretiude

their use by hillitary forces in Vietnam
i eertain situntions. While there may bé
‘some ‘Flskveveén in the selective yse of °.
“Herbicldes; the risks our fighting njen
‘are even gregter ik their life-and: death -
dtruggle. T wouid not wish ]
those risks ST

oqntu.) ‘provides- that o
“thils il will be *

donige- -

A’U‘I‘HOBIE‘-ATION FOR USE OF HERBICIDES

Lt me- explain the very clear lines of -

responsibﬂity and ‘the procedures which
 have ‘been established for the use of
herbicides to i.nsure tha.t thelr use is-
controlled

‘Under policy . guida.nce provided by
Biate and Defense Departments, - the
U.S.- Ambagsador in Salgon and the

. commander of the Military Assistance

Cominand in Vietnam, are etnpowered
jointly . to.authorize US support of
Beiith Vietnamese GoVernment reguests.
for herbicide operations, All requests for
defoliation and crop - destruction must -
originate with the province ¢hief at the
- province level. These requests must con-

“tain-a detalled justiftcation’ for the op- .

eration .and inciude a civil: affafry: a,nnex*
to {nsure that any impacton the éivillan

‘population-has been considered Ho. there ) '

1s 'no. reckless” caleulation 4z ‘haste ‘that
pOSBibly could ereep in. Authority to: ape’

prove. small scale defoliation’ Such as ' o

heliooptar Spray projegts :

Lgatéd to" the «South " V

comm:ander and —’the

“adyiser; . "

Al ‘equests for 1a.rs ! ‘ :
gg:ﬂed wing ajreraft and sl crop. de

struchlon missions musy be. approyed. by’

AgH’ been_deie-

-the Chief, of the ,Vietnamese Joint: Gen-

“eral ‘Btaff,; Wien
for support, 1s :
Commeng; Vietnam—it -

tary Assiste]
is staffed; alohe with:a parallel’ ‘request .
stibmitted .through UA. advisory” chani-.
ngls, fo' MACV. During. staffing at the
Saigon Teyel, the project aldo' s reviewed

by the .8, Agency for Inteinatisnal Des - a

velonment Jolnt U8 Public Affaiys Of~
fice; .American Enibassy, and MACV. &
final opportunity I8 “grivén_ the province
‘ehlef {07 approve or Teject eaoh spTRYy

. Mission 24 to 48 hiours. bei’ore the sched-*

.uled' ‘fime- of - executjon,.
Ar.r.mmr!ons oF Hmr)m:u. EFFECTH oF oﬂ,urun
" HERRICIDES

The Arnerioan Embassr in aaigon

sponaorod a detailed. review'ﬁi’ the.herbi---

cide program in 1988, with.particular em-.
phsals on economic and gocio=<po; itical
aspects. To assist in the Teview, DT, Fred -
Tachirley of the US, Depa.rtment of
Agriculture visited Viétnam o assess the
.ecologieal consequences of the defoliation
. brogram; 'The ‘Embasgy xeporj; indicated

that.the defoliation program Was worth- -

while ahid that the milifary valuefar out=
weighed ahy adverse, eoonomic effepia. -
However, as & fesul -1 the sfudy;-dm-

[4)
proved ‘tontrols were. Instituted. to mini- -

“thize the probability - of " inadvertent

apraying .-of 'rubber: trees and -other .{

friendly - crom. These’ controls preclude
‘deéstruction of any’ crops 1n - populated
areas o_rywhioh might ‘be “grown. for
divi]ian use,
- “Recent test, reports have indicated that
2,4,5~T canised abnormal fetuses in mice, ..
“ratsi and ol ioken embryos. ‘Tt 1s recog:
‘Nized that anitnal dats cannot be directly
‘extrapolited “ts hundans, JInvestisationg

‘ have beeniade 6" identify pos.tible ef- ¥

“fects. on humens: resultig: from Yhe use
“of+this chémical; No incidents of Yerified
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malformed births redulting from- herhi
- gide; opépa,tions are known, - o
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bodia, by Dr AL Westdng of the Amert-

can Association for the Advancement of

-Sclence showed no increase in birth de-

fects as & result of herblelde spraying of

.. rubber  plantations ~t1m.t ocou.rred in
-"April 1960, :

Although there aTe ne con.ﬂrmed pub-

le health hazards. abscclated with the

use of the 2,4,5-T contained in héfbicide

- orange in Vietnam the Departiment of

. Dgfense deemed it prudent to su.apend,
all operations. using orange until he:

‘broblem could be resolved. In the mean-~-
‘time, 'operations éohtinue’ using defoli-
azﬂss white and blue. .

_-The’ proposed’ a.mendmont Wwould pro-
hiblt the U.8. miiltery we of entiplant
chemicals, There are over 100. antipl

' chemicals available on the . commerciol
market. Many of these- chemicals are

used by the military to clear rights-of--

way, fence lines, and to ‘réemove unde-
sired vegetation on posts, camps, and stas

tions both here and abroad. This amend~

ment would prohibit the use of these.
chemitals for grounds maintenance withe
out sffecting the useé by other Govern- -
ment. agencies. In addition, large quan- -
- tithes -of herbicidés  are furnlshed, the -
Vietnamese. under the ATD program: in
order to improve their agricultural out-
put. Is it the intent of thefa.mendment to
prohibit the use of all herbicides by. our
military and to preclude owur supporting
the Vigtnamese agriculture? S
o SUMMAn'r T
To sum up, Mr. President, the casé be-
fore us'ig crystal clear. Baged ont.the de-

talled facts which I have presented, I-

must again emphasize the importance of
providing our military commanders in
Vietnam with selective and discretionary
authority .to -employ  herbicides. t0. help™
shorten the war, save the lives :of our

" “imen, and contribate to the successful

conelusion ' of the Vietnamese c¢onfilet.

This ecan best be accomplished by de- :

feating the proposed amendmetif, | .
I clte these things to show that this 15
- ‘m-matter of vast concern at every level of

- our Governiment, by the committes; and.

by individiial Senators. We have worked
.on it, and we. have gotten -far along, as
"has  the. military, to the ‘pracdtical . side
~of the problem and the- only practical
remedy; We are fighiing there and are
-gending these- ‘boys into these plates, and
thelr }.hres are 1n leopardy. The practical
use o

- ability of loss of life.

" Mr. President, how+ much tlme do I:

have remaining? I mea.nt tb 11m1t myself
to 6 minutes. :

Mr. BROOKE. Mr Presldent our- ex-
.perience in Vittnam 'tn récent years has

served ‘to” focus nationsa] attertioh. ‘on

the employment of clieical ‘and biolog-
ical warfare, No one can:deny that-its
- unregulated ~utilization. eould possibly
lead to:an unwanted snd possibly un-
controllable proliferation. of lethal CBW
agents by ‘countries whg: preserrtly can-
not- afford , the  deploymernt of more
‘sophistioated: nuclear weaponry: -
AN we . all"Eiow, ‘Fresident . Nixon
adopted. & forward-looking . position. of
leadership .in this. area. last~ November
when he announced. the ‘bolley -that: the
United States will not employ biclogical

‘Weapons under any -circumstances: and.

S e

'\r ! .
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that our existlng stockpiles ‘of germ
weapons a.re 40 be destroyed. He is hope~
ful, ag we' a1l are; that all nations. will
take heed-and adopt a simﬂa.;r oourse of
réspohsible action, o

- Herbicldes, not McludedJn thjs bite-
gory. hive been the cayse for addifional:

,

maxri, Tiding in a jeep along alonely Viet~
namiese road: Would you: prefer to have
the rosdside within 100 feet covered by
thick- jurigle “growth, suitable for am-

bush; or ‘would you prefer a’ clear area .

out, to 1,000 feét, offering lttle chance of
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) '_ Suppose that you were an infantry-

/..stra eglo value In ligh

Gbricerti” by “miany who guestion ‘their concea.lment and permitting aerial sur-
-of evidencs sug- .

lovig-tange © ects on” the En~ -an - attack were -lpunched  upon you,

; vi,rm%mnt However, the .gonoern over would you prefer to-have your attackers,
le ecologleal” cbnsequenoes of her- your ambughers, tlose at hand, or & long-

,hieides In recent months has. given way distance off, so tha.t thelr aceuracy would
to.-& concern over the teratogenis, or - be low and your: cha.nces for evasive ag-
fetus-deforming,  properties of 2,4,8-T}° tion high? ‘

& ‘compoumnd present'in’a nutnber of: her-
bicides, From the studids that have beep-. a'soldler in Vietnam? -

cOmpleted,)on% is ot "conclusive, In “ty - Mt. Piésident, we all want ouf boys
view; that the results on ‘expenimental 40 "eome hoime, but’ the policy of the
animals idan be-effectively ‘extrapoiated  Govérnment. et present is to have them
hignian experience. Mbore im- . fheré. And.ae long pa they are there, 1t
porbamt,"on April15 of fhis yedrn; ‘Bec- + 18 the feeling of‘the: Armed Services Corn~

retary Packard arnounced that the-use milttee'and the Regearch and Develop- -

of 2,45~T for military opérations. had ment -Subcomimittee . which -looked' Into
been ‘suspended, This ‘action has, in my  thig program, that the herbiclde program

veillance aheed of your cohwoy? And, if -

Which would you prefer, I you were '

these herbicides _ies;sens the prob-'

opihion, rendered the - debates over thig
ceompound moot, ™
- On the other hand, evidence- gathered

rrom field- commanders-in Vietnam sug- -

at 'the herbicide:. pro-..
grain is strategically valuable and 1s:.sav-
ing Ameriean lives. Their:reported. use
- includes . defolla.tion for-purposes of. im«
proved-serial reconnaissance, defolatlon
of enemy beise cainps for purposes of air .
strikes; defollation aroung lines.of com-
munication; and arcund the perimeters. .

gests strongly -

of 1solated base camps and, most impor~..-

tant, defoliation along key roadways for |
the purpose-of minimizing amhushes,

- Fhe Department, equally conderned
“over thé envirenmental impact of thelr.
herbicide program has’imposed. & num-
“ber-of restrictions. The result, has been
8. 7T8-percent reduction In-use level in this
area Over thie past 2 yents. s

the able leadership of our Chairman, has
dutliorized s study -ta be conducted by
‘the Natiofial Acedeiny of Selences for the .
‘purposey ‘of .ascertalning/ the ‘ecological .
and: physiologioal consequences that fol«

. low “the use .of herbleldes. "This, hiope~

tully, will clarify.-the effects of the var:l-
ous compaunds ‘presently. in ise,

- Inmy view,the Department of Defense. .

hag adopted a réspongible course of ac-
$ion by lilmiting the uge of herbigides
-while seeking fo. -aghieve. specific . mili-
tary ohjectives.. Accordingly, I will voto
against the amendment’ offered
distinguished colleague from Wisconsin, -
“Mr, MUINTYRE, ‘Mt President, I'oans
patél] aocept the concluslons to which the
propopents: _of the pendirg amengdment
are drawn, that the herbidide program
_should™: immediately. disoonti,nue'
Whatever the, possible side effects of th
program, tliere can be:no: di,sput;e '
‘the primary contribution it has max
the war effort, It has saved_,th
Amerioa.ns in Vietna.m /*‘ :

a.lly bhe 8enator from.
‘GOODELL) in “théir se,rlous oorme‘
_the ecologieal and . p&yslologiea;l"
“quénces of our herbiclde prog
‘follows: “1 should like to‘.'
Senator._ R

The Armed Services Commit\e’e under .

“disousse

-at its present much” reduced -level, in
“oridel'to. save. the lives.of our Amerlcan
soIdiers fighting it Vietham.

" 80, With- that, Mr. President, I’ urge the
Senate to i-eject the améndment of the
Bena,tor from’ Wisconsin :(Mr. NELSON),

- Mr: HART. Mr, Presiden% iurge pas-
sage -of this: amendment ‘bftered by ‘the

~able Sepator from Wisconsin. (Mr. NeL-

‘goN).” b9 prevent- the “use -of antiplant

chemledl: wenpons by. the, U.8. military. ’

- The amendment, which I have cospon-
soted, also ‘would: prohibit: the transfer
of our-gtockpiles of ‘such we to-af-~
" gther country- and - would ' provide tor
Blitiitiation of thove stockpiles. - :

My strong support; for this amend.ment :

15 based on testimony we: ‘have heard be-
.fore the. Senabte Subéommittee on En-
ergy, Natural Resourees. and. the Envi-
ronmient. . -

“Whiile: little evidence la ava.ﬂable as to
the: a:ctual military effectiveness of such
weapons, our hearings did make tlear the
D ai ‘datnage which may result from

ntinua,tion of- defoliation 'and anticrop
opdrations in:-South. Vietnem. ‘

“Beveral - prominetit. “selentists ' have. :
argued that-no limits can yet be placed
on-the potential: dameage to' man.that =

may Tésult from” the tse ‘of chemlca.ls
such a8 2,4,6-T and 2, 4-1)

Wherea.s no eage-6f Hiiman damage has
Syet been’ debermii; clusively to be
‘attributalile “to’. 24,5+
‘ Btantly we have been raminded that Birth
defecis déldom: bear prand name which
Cwill allow det lon. of thelr cause.

Perha,pﬁ the ' most &larmlng Drospect

ighly
hiéé%my 'odu
! 6?- agent ol

nijnant known e di-
lding up. in .our

A ajor in-
{5 Eknown to

rediont
g} smell & ount.s “of this cortami-
H a;in bk Ha

not yet Heen
ed I both
w’hite, 1t has

1‘1 Hoxin b
, D, which
,ra;n o and. A

fehlorophensl.

__ame ,sci_entists lmve
thisy

T or 2,4-D, ‘con-

eaﬂngs was tha.t [

Wletna.mese )
-

icpvered in.its chemisal:precursor.
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cumuletes In the tisgue of chicks, What
this evidence suggests 1s that dioxin may

_persist in the environment after being

'deposited on forests aiid:plants and that
it may, when fransferred to the human
. body through the food chain, accumulate
in human tissue, Although we do not

know that it will do so, it seenis irrespon- |

gible ,to take the risk with a c¢hemieal
shown to be many times more toxlc than

thalidomide in- experiments with - ‘ohick

;-embryos, .
We have also received testimony at our
hearings on the ecoolgical damage that
may be caused by defoliants. The risks-of

destruction of .nontarget plants and of -
. hessee: (Mr. Giorm), the Senator from -

wildlife and  fish' species has been dis-
- oussed,.as has the possibility ‘of perma-

nent repla.oement of valuable vegetation

R ‘Hawali’ (Mr. INoUYE), the Senator from
- Minhesots (Mr, MCCARTHY) the Senator
~from New Mexico (My.. MONI’QYA) ‘and
‘the Benator from Maryland (Mr. T}r-z

by bamboo.
Althoush in moet ‘of theee caees, we

are dealing with possibilities rather than" \
with instances: of known harm to hu-

mans and the environment, we must ask
ourselves whether the beneflis of our de-
foliatlon end anticrop programs ‘can

Justity these risks. Until impiessive evi--

dence of military effectiveness 4 avail-
able, I cannot find any such justifica-

.- tion. At a.tlme when vwe must make every’

effort to wind down the war in South-
east Asla, every weapon in our arsenal

must be euhjeoted to inereased: serutiny -

end. stiffer tests for effectiveness and

possible harmfil consequences, Wﬂh the .
evidence at hand-it does.not appea.:r that'

these tegts have been met,
A policy which would destroy a country
- in-order t6 save it would be absurd, It
~is ‘the resgonsibﬂity of Congress to in-
sure egainst actions which might he.ve
- such a consequence. -
Senator Nergow effectlvely ha.s de-

scribed’ thé ressorls which should per-

suade us to adopt his amendment. :
Mr. NELHON. Mr, President, I ask for

the yeas and nays on my amendment, .
The yeas and nays were ordered. - .

- Mr. GOLDWATER. - Mr, - Presiderit,

while this particular -sublect s outside

-the province of the subcommittee I work:
on, I want to relate what-I found in

‘South Vtetnam as to the use of these’ de-
follants, .

It is abeolutely true that the Provlnce
ohief must be consulted and that he must
a.pprove of any use of the defoliants,

"I remember the trouble I got into 1
the campaign, about 6 years ago, whe
I suggested using lauid defoliants, T had
served in the Jungle, and I tell you, Mr.
Prestdent, the Jungle is no. place for
American boys to be, We made a mistake
- sending ground troops theire, in the first

. blace; but, as long a8 we made. that de-
cleion, we had bettér not glve up protect-
ing the llves of our spldiers when they
are in the jungle, when.one cannot see
through for 5 feet, and where It rains for
& month -after the. ra,i.ns above have
ceased. -

- 'We must use these defollants It would
be a tremendous hnd dengeroue mistake
for us not to do &0, In order o protect
our American. boys! so that when they

have to move through & defolia,ted foreet, .

they can get to the enemy, .
- The PRESIDING OFFICER. (Mr. Ho:.-
i.mus) All time has now expired on the
‘amendment,. .
) The yeas and nays he.ve been ordered
" and the olerk will oa.ll the roll,
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Mr, STEN‘NIS Mr. President, & parlia~ -
mentary inquiry: Do I correctly under-
stand that this is: a direct vpte on the.

emendment up or down? .-

The PRESIDING omcm ‘rhat. u
correct. -
Mr. STENNIS, T thank the Chair. :
The PRESIDING OFFICER.. The clerk
will call the roll..

. The- aaeietant Ieglslative clerk ga.lled

the roll. ..

“Mr;. K N’EDY T n.nnou.ﬁoe that the
Senator. from ‘North Dakots (Mr, Bur-
DICK),. t;h.e Senator from. Nevada :(Mr::
CANNON) thé Senator from Arkansas
(M. FULBRIGHT) the Benator from Téen~

Alasks (Mr. Gn.wu.) .the. Sehator from .
Indiana (Mr. I—Iaemn) the S8enetor from '

DINGS) afe necessarily absent;

I further ennounced that, If present
and’ voting, : the Senator from’ Alaska
(Mr. Gn.wln.) would vote Yyeq.tr
" I.further anncunced that, if present
and voting, the Senator from North Da~.-

" kota - (Mr. BurpIck) would votd “nay.”

 Mr. GRIFFIN, I annownce that the

‘Senator . from " Hawsall (Mr, Fona), the:

Benator from California (Mr, Mmu:mr),

-the Senator: from Oregon (Mr. Pack-
wooDn), the Bénator from Ohfo (Mr: Sax~ .

BE), and the ﬁena.tor from . Alaska -(MT.

.Brzvnns) are necessa.rﬂy absent.

The Benator from South Dakota (Mr.
MunpT) 1s:absent because of+llness,

If present and voting, the Senetor from:

" South Dakota (Mr., MoNn'r) and the Sen-
‘ator. from California (Mr MUhPHY)

would éach vote “nay.”

The result was a.nnouncedwyeaa 22.
na.ys 82, ag'follows; "

[

[No. 272 Leg.]
: YEAS-—QZ .
Bayh Hughee Nelaon .
. Qase - ~Magnugon Proxmjre
Oranaton Manesfleld . Ribicoft
Eagleton ~MeGovern . Smith, I
Goodell Mefeal?f . 'Wl.lliama. N.J,
Harrls Mondsle : Youns. Ohlo
- Hart . Moss -
‘Hatfleld Muskie -
. NAYHG—02 - }
Allen Ellender . Pastore
- Allen .. Erein " Peprson
Allott - Fannin - Pell
Andergon, . Goldwater Peroy
Balkel Qrifin . - . Prouty'
Bellmon - | Gurney Randolph .
Bennett \ " Hansen . Ruasell
Bible. - “Holland . " Schweiker
‘Boggs . 'Hollpgs - Beott
Brooke - _Hruska | . Bmith, Malng
Byrd, Ve. “Jaokson ‘Sparkman.
Byrd, W.Va.” . Javits .. - Bpong
Church Jordan, N,0,  Btennis
Cook - . Jordan, Idaho . Symington R
Cooper Kennedy, .- Talmadge | .
Cotton Long - Thurmond = - -
.Qurtis Mathias Tawer
Dodd =~ McCléllan Williatas, Dal;
Dole .. - oCled . XYarborough
Dominick ¢+ -MeIntyre . . -Young, N Dak. :
Eastlend . Miller |
: NOT VOTING—].G
Burdiok -, - ' Hartke . : --Packwood
Uennon - Inouye . Baxbe -
Fonhg Mégarthy- - - Stevens'
: Fulbrlght P ~Montom 'I‘ydinse }
Corer -, Mundb '
Gravel - Mu¥phy

- 'Bo: ‘the - Nelson-Goodell amendment
" (No, '784) wes relected, .
Mr. BTENNIS, Mr Presldent, I move on'the C-5A alroraft oontract and has deters

=to recon.sider the vote by which the
amendment was rejected.

Mr, HOLLAND, I move to lay that -
motion on the table.
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- The. motion to' lay on the tebie was .

agreed to

——“—_...

PUBLIC WORKB APPROPRIATIONS
1971-—APPO]INTMENT OF A CON-
FEREE Co

Mr._ BYRD - of West Vlrglnia. Mr

'President I ask unaniinous consent that -
“the Benator from -Arkansas . (Mr. . Mc-
CrLELLAN) Be added 88 a conferee on e".

pubzlic works apropria,tlone bi;l
18127
The PRESIDING OFFICER

ordered. :

'AUTHORIZATION OF APPROPRIA-
“TIONS FOR MILITARY PROCURE-:

M.ENT AND OTHER PURPOSES

The Senate continued with the con-‘
. sideration of the. bill (H.R. 17123} to

authorize apropriatlons during the fiscal

‘year - 1871 for procurement of - aitreraft,.

missiles, naval vessels, and‘tracked com-

‘bat vehicles,.and other weapons, snd re-

search, .devélopment, test, and evalua-
tlon for the 'Armed Forces, and to pre-

‘scribe -the authorized personnel strength -
-of the Selected Reéserye of ‘each Reserve

component of the Armed FPorees, and for
other purposes. - -
-AMENDMENT. HO. 383"

Thé BRESIDING. OFFICER, (Mr, HoL-
Lnes). Under the unanimous-gonsent -
agreement; the Chair now laysbefore the .

Senate the Proxmire amendmient No. 853,
which the elerk will State, :

Mr. PROXMIRE, Mr. President, I ask
unsnimous consent that reading .of the
amendment be dispensed ‘with. :

The PRESIDING OFFICER, Without
. objection, ‘1t is .so ordered, -and. the

. amendment will be:printed i the RECORD.
_ The amendment (No..863) 15 a8 follows 1

Ammmmmm- ‘No. 868

h On pege a1, beginnmg with line i'i' strike -

“out all down through lins 9-on page 22, and
insert-th lleh thereo! the following:

“SEd, 504, (a) ‘Of the total amount authors
1zed to be .appropriated by this Aoy for the
- ‘procurement of the (-5A alraraft, 200,000,

1000 of-such amount (herelnafier in this sec~
tHon referred. to.ae the ‘contingency fund’)
may not be obligated or expended oxospt a8

provided in‘this seotion,

“(b) The contingenoy ‘fund may be ex-
pended.only for the réasoneble and allocahle
«direct. and indirect :costs . inourred by the
- prime ‘contractor under a oontraot entered
into with tie Unitedl States to oarry out the
C-64 alroraft program. No psrt.of the oonhw
-tingenoy. fund msy be uged for—",

. On'page 22, lines 23 and 24, strike: out “auch

$200,000,000” and insert in’ lleu thereor '"the
contingency fund”.
On page 28, line 4, strike out "'such 8200,

3 000,000" and insert In Ileu thereof “the con-

tingenoy fund”,
On page 23, between linee 14 and 17, insert
the'!ollowmg :

.%(d) No part of. tne contlngenoy fuhd. may

be expended pursusnt to. this section exoept

-under one or ‘both. ot t.he roliowmg concu- .

tlong:

1) T the‘Armed Servlcee Boerd of CDn-
" tract Appeals las madse a determination - with
respect to the: sméunt in. dispyte -between
the prime contractor and the United Stites

i

+

(Mr e
 ALLEN), W1thout objeotlon, it 15 80"

B NS
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mined that the United States 15 o'bliga.ted to tract™ msort # comma and ths word “as".
such contractor on -such definitized contract

of the amount in disputa between the parties
and no judtelal review has been sought by in Lew. \thereot i 2
elther party with respeot to the agtion. of such On page 8,
Board, or if judicial review of the-action of : sert the. followmg
such Board waa requested and has been com-
pleted, the amount, i any, finally determined United Stales has determined, on the basis
to be owing to the contractor shall be pald of the stiudy of the financlal cepability of

from the contingency fund; by no amount in  the priine contractor conducted pursuant ‘to

excess of the amount so determined to be this section, thet the 'prime- coptra.ctor cBDw
owing-by the United States (0f the amount not; without the assistance of’all-or & part

'CONGEESS'IGN-AL" RECORD — SENATE

On' page s line 1, after "19’10” insert a:
" 1n effeot on July 1,.1070 for all or any portion  comrmia.

- On ‘page a line- 11, shrlke out A" a.n.d_
between lines 21 snd 23, in-.

“(3) Tt the Comptroller General of. the

in dispute) may be expended from the oon-
tingency fund. - :

£(2) A trustee a.ppolnted by & eourt of
bankruptey ‘pursuant- t¢:a voluntery or in-

voluntery petition or in & corporaté reorga--

nigation proseeding under chapter 10.0f the
JBankruptey Act has determined that all or
8 part of the contingendy fund is needed for
the purpose of asslsting the-prime contractor
1D meeting the terms of the contract for the
completion and delivery of C-bA alreraft dur-
ing-the flsoal year ending June 80, 1971; but
no .amount i1 excess of the amount deter-
mined by the truat.ee to be necesgary for the

gontractor to raeet such scliodule may be ex-_-

pended fromthe oontingéncy fund.

The Comptroller General of the United Btates |

. shall, at the-earliest practicable date after the
enactment of this section, conduet a gtudy of
the financial capability of the prime:contrac-
tor-on‘the O-5A aireraft with & view to deter-
mining such contractor’s oapabllity -of maet-:
- ing the 15-of the contract for thie comples:

tlon and delivery of forty-two (-BA aircraft .

by June 30, 1971, and for completion and de-.

- lvery. of the total nutnber. of guch aireraft -

of the contingency fund, ‘meet. the  con-
tract schelude. for dompletion and delivery

of forty-two C-5A alrcraft by June 39, 1871,

put -can’ reasohably - be ‘expected to meeb
such scheduls with the ssslstance of all or
a part of such fund; but no amount ‘in

excess. of the’ amount determined by the .

Comptrollér: Goneral 1o be necessary for the
comtractor o meet such sohedule may be ‘ex=
pended. from the contingsnoy . fund.

S on-
lneert in lieu thereof the followlhg: *‘ex-
ceph.thet the portion of the study relating

to. the contrctor's capabllity of “meeting

the terms of the contract for the complétion

and delivew -0t ‘forty-two C-=BA alreraft by‘_'
June 80, '1971; shall be submitted to the

.Congress. and. the Hecretary of Deferise not
later ‘than November 15, 1970 The Gomp-
troiler General”, -

Mr STEN',NIS Mr Preaident be:l’ore

the Senator's time’ sta,ri;s to: fnu.n I a.sk.x*

for order in the Ssnate.

"fhe PRESIDING' OFFICER. The Seh-
ate will:be in'obder. This-lg an important

under the contract. The Comptrotler General “matter, A perlod: of -3 hours- has:been

. ghall submit the results of suéh study to the
. Qongress and. the. Seoretary of Defense, ot the

oarliost practicable.date, and shall include 1n '~

such report the total nmount which would
have to be expended by the United States to

" insure ocompletion end delivery: of forty-two.

C-BA alretaft and to insure completion -angd’
dellvery of the total number of auch alrckatt -
" contracted .for. by the Untted States. The
Comptroller General shall include in' suoh.
report such other Information and cost data
a3 he-may deem appropriate..

“(e) In'the event of any bankrupicy or. uqr- '

. Porate reorganization proceeding 1nvoIvmg
the prime contractor .on the C-5A- alrcraft,
the Secretary of Defense shall take all eppro~
priate measures to insure that (1} the finan<
olal interests of the United ftates are fully.
proteeted, and (2) pricrity 18 given to the
expeditious completion of the G—BA aircr&tt
contract.” .

On page 33, line 17, strike out “ (d)” and
insert in lieu thereof (),

On pege 23, IHneés. 18 nnd 19, strlke out-
*$200,000,000 referred to in subsections.{a)

- and (b) of this section® and. insert in lleu:
thereof “contingency Pund”, .

On page 28, between: llnes 21 a.nd 22 1nsert
the Icllowing!

“(g) None of the fu.nda a.uthorized fo'be.
appropriated by tlils or any other Act for any

purpose other than. the C-BA alrcraft prow

gram may be transferred to or used for the
O-BA nircraft p‘rogmm '

Mr. PROXMIRE, Mr. President I\send
1o the desk a.modification of the aniend-
ment-and I ask unanitmous consent that
‘thé readirig. of the modification ‘be: dis-
pensed with, I'will explain:it, .
- The PRESIDING 'OFFICER, Without
objecuon, 1t 15 20 ordetred, and the mod
- {fication = of the. . amendment - wlu
printed in the. Rmconb T
- - The modiﬁcatlon of- n.mendment- No
853 1s: a8 follows: " " -
On page 2, lne . 18 strike out “bohh"
and insert ln lieu therea;’. “moret-

: o
of thé $200 million Lockheed: c»:mi::l;i’:’ﬁj }

¢ planes funded by this Il aie bl
- On page 3, lme 25 after the word "oon- :

allocgted 1oy -the amendment, ‘the time

to ‘be  conirolled ‘by-the Senator frofm
Wiseonsln and t.he Senator from Missls-

sippl.

“The Elenator rrom Wilconsin 1s recog~
nized.:

Mr, PROXMIRE Mr, President apar-
liamentaryinquiry...

‘The PRESIDING OFFICER The Sen-
avor will stateft. . -

- Mr. PROXMIRE, Hag the amendment

beent -modified in- &ccorda.nce with the

lariguage I:sent to the desk? -
The; PRESIDING OFFICER.  The

amendment 1% g0 modiﬂed_ in accordance :

with theé
Mr. P 0
for the yeas end na.ys on the - a.mend-
ment
“The yeas and. nays were ordered

admo&tion

‘The PRESIDING . OFFICER Who

yields time?

Mr, PROXMIRE
myself 100minutes..

£y

" The PRESIDING OFFICHR, Theeen..

‘ator fom Wisconsln is recos'
10 minutes

Mr, FROXMIRE, Mr, Président, 1as11§"-

Thursday on behalf of the Senator I;'t&m
Pennsylvaria (Mr. Sciwaikis) and my

self, ag-well-as the: Sena.tor from MESSH= "

chusetts; (Mr, Brooke) , the Sengtorirom
Missourl (Mr. Em;.moﬂ) the «Be

tor -,
from -Alaska (Mr, GRAVEL) the Selmtof

from Texug (Mr. Yansonouort)
Seriator-from Ohfo (Mr, Yotmu) TLin

duded &n amendment aimed at proteeﬁinrgi; '

the taxbuyers' interest in the

ntm.n 'mm PLANES AMENDMEN_

We ‘believe that our amend:
necessa;ry to make certain thal :th

‘we! belleve our amendmént*is neoes

N ot

poge 4-1tme 1, strike out “and” snd lon to the company

‘contract would not b

" Mr President, T ask

‘M. President, T yie:ld :

, - Congress that the funds were ne

P quptroller Gener&l\
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to guarantee that the men are kept at
work, It 1s a build-the<planes, keep-the-~

‘men-at-work, protect- the-ta.xpayers in-

terest a,mendme |
" The bill before U8, mntalns # $200 mil~
lion contingency fund. This amount 1s
over and ‘above any mohey owed to
Lockhéed under the contract. That is
what the Alr Foree says Lockheed insists
that unless 1t gets these, and additionsl
funds later, 1t will have to default on
its contract. They haeve threatened to de--
fault unless they get the funds, ‘

“We have asked, repeatedly, for de-
talled cash flow information from the
company. to prove that they must have
the funds. But the company and the Air
PForce tell s that such information is
proprietary and will not be made publie,
We are asked, therefore, to glve $200 mil-
oni the basis of their
word and thelr threat that without it
they cannot complete evenh the 42. pla.neﬂ
“;hlch the funds in this bﬂI would pro-
vide

"This ‘does not prot.e-ct the publlc in-
terest, Our amendment adds three.addi-
tional conditions to the payment of the
funds. '1"he1’1' baslt purpose s to nake
certain: that 'the funds are not pald out
unless: the- compény elther ‘has them
coming’ or: thdat they are needed to bulld
the pla.nes and keep the men at work.

k n—mm: CONDITIONS

This ‘amendment as modiﬂed' pro\ndes

. that.the $260 miliox provided:in the bill

for Lockheed .above the amoun, the Air
Force says 1s owed to-Loé headiunder the
given. to’ Lock=
heed unless one. of the.fcllowing condi--
tions were met:

First. The Armed Services Boa.rd of
Contract Appeals or a court should de-
cide that part or all.of the $200 million
igowing to Lockheed‘ under the-contradh,

Second. A trustee in bankruptcy defer- -

mines that Fpartof the $300 million
18, neeessary eomplete the ;production
of the 42 C-B4 planes tzhis bill would

fund A
“ Third. The comptmller genera.:[ deter-
mines; aftér . study fhafé must be com-
pleted by November 15, 1970, that all or

‘part of the $200 million 15 necessary to
-condplete productlon of the 42 C-8A
Dla.nes --

' The thtrd condition 1s a modification |
‘of the-original amendftient. It would per-
mit the $200 million t6 be paid to Lock-
hged, but only Hfter 4 competent, in-
deperident finding that could assure the
ed to
miake  production . of the plane possible,
"1t Would avold: what otherwise would be
a. ecedent sef in the Bil] that would give
L contractor $209 million . that
'Mr Hokbes. ltse ys the Government
0t -0y, And would glve the fands
_w{'a)wu any independent determination
that -money, 1s-negessary to. produce

_.'_-the lanes or that the $200 million would

quate ‘Yo permit the planes to be
od. The bill; without: the amend.~
jke the Government Hable
. ] on.ahoye thé con-’
ract; 1ot owed ‘by“ ‘the Governmenit; be-
fore-the contiract 1s. eomﬂleted, and per-

ould requlre the
i datermme ‘how
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much will be 1 necessary to_complete the
contract..

Now that I have stated the general
points in the amendment, let me go irto
additional detalls about the amendment,

" " 'The Senator from Pennsylvania (Mr.
Beuwelcker) and I are offering a very
modest and,  we belleve, reasonable
amendment. It places limitations on the
use of the contingency fund and allows
1t to be used if any one of the three con-
ditlons is met. - -

EXPMNATION OF CONDITIONB

As originally offered, our amendment

. contained only two provisions almed at

seeing to it that 42 of the planes were
finished and. delivered, the subcontrac-
tors kept-whole, and finally the workmen
kept at thelr jobs bullding the C-5A. At
the same time, the financial mterests of
-the taxpayers would be protected.

"Qur first provision stipulated that if
the Armed Services Board of Contract
Appeals ruled that the Government owed

- Lockheed .the money they were claiming,
Lockheed would. be paid and that would

be the end of it. Lockheed's appeal has

been before the ASBCA sinoe early Jan-
uaty of this year. And as I have indicated
before, - there 1s no.réason the matter

should not have ‘been settled already. If .

the Armed Services Board of Contract

Appeal rules that the Government does

not owe Lockheed the money under thé
contract, two things ¢ould happen: Arst,
1% 1s possible that Lockheed could still
meet . their commitments. The agsump-
tion that they cannot meet their com-
mitments 1s Just that—an assumption.
We have been told by the Peritagon that
Lockheed 1s in desperate financial straits,
On the other hand, we have 1ot seen any
hard facts that would substantiste this
.assertlon by the Pentagon, Moreover, we
‘have been specifically refused access to
elementary cash fAéw Information which

could define both the type and magnitude

of Lockheed’s cash difficulties and indi-
cate the source of those difftenlties, Ac-
cording to the Peritagon, the U.8,/Senate
s dented this information because Lock-
heed dees not want the sena.t.e to see it
PROTECTR AGAINST LOGKHEED THREAT TO '
DEFAULT '

I events subsequently prove that the.

Pentagon’s assertions regarding Lock-
heed’s financial status are correct or if
Lockheed’s mansagement chooses to de-
fault on thelr-contractual agreements,

-our amendmen} would help keep: the .
plant open and gbt the-42 airplanes built. -

If Lockhéed should carty out its threat

to default.and file for barnkruptey, our .

“amendment would speéed up the grant-
inz of the $200 milllon e¢ontingency
money. if an Independent and impart.ia.l
trustee determined that the money ‘was

truly required to complete the 42 sir-:

planes. due the quernment at the end
of this year,
Nothing in our amendment would

undercut the authority of the Senate.
- Armed Services Commilttes to review and’
approve whatever nlan  the Pentagon_'
submits for solving ‘the Lockheed prop-.
lem, All the réstraints and’ ‘provisions of
-the .

the legislation- reported. out-. of
Armed Services Committee remain in
effect. In ‘my opinion, our. amendment

" expanded and clarifled the restrictions

-y
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imposed by the Armed Services Commit- . asslstance of all or & part of sush fund; but

teo. In addition, it provided for accelera-
ing approvael for wse of the contingeney
fund if justified by an impartial trustee
in the event the company carrled out
its threat to. default or to. go into ba,nk-
rupt.cy. :

Our amendment also provided tha.t
the GAQO would furnizsh .additional In-
formation to the Benate. on the C-5A
pregram, informetion- we. should have
had long ago. -

This was our originel smendment. We

thought 1t fair and constructive, We,
‘thought 1t helped protect the Interests of
our military and our taxpayers. Notwith-

standing, our amendment hes been

gtrongly opposed. It has been opposed on

the grounds that conditlons we Jaid down
were impossible to meet, thet the ASBCA
needs another year or so to rule on the
Lockheed claim they havé already. had

for 7% months, It has: been opposed on

the strongly emotionel grounds that our
intent was to drive Lockheed Into bank-
ruptey and throw thousands of people
into the ranks of the unempioyed, But it

was Lockheed which threatened: default

and it js our amendment which protects

- the workers .and. the subcontractors if

that shoutd happen, But the onponents
distorted our amendment,

-"Neither Benator BCHWEIKER . nor I, nor
any of .our cosponsors, have any: i.ntent

to single iout Lockheed for speclal pun-
-ishment or for special treatment. But we

are intent on keeping a semblance of free
enternprise motlvation In the Penta,gon’
ma.;lor weapons DPrograms.

GAQ. REPORT ~

To demonstrate further our mten- h
tlons, and our reasonablenéss we have °

modified our amendment to provide that

the contingency fund can be used to keep -

the production lines open if the GAOQ,
after study and enalysls, determines it 1s

. hecessary, Purthermore, .in order to as-

sure that there 1s no halt in the produs-
tion of the 43 slreraft, we have stipulated
that the GAQ’s report to the Congress
should be made no later théan Novem-
ber 16, 1970, The $344 million in thecon~

- tract for Loékkheed under the -contract.

wlll be sufficlent to meet Lockheed’s pro-

. duction needs until January 1971, So the
‘additional $200 million will “be avall-

able under the a.mendment., ir neoessary,

‘In ample time,
- It s my hope that this late.st conces-,

slon will éonvinee our opponents that we
are seeking only to provide what:we per-

ceive to. be the minimum protection for

the. Govemment’s Interests in the spend-

'i.ng of additional C-BA funds,

. LANGUAGE 01)‘ MODIJ'ICATION
Let. me read the specific. language of

this third . condition “we have provided

which, i n’iet wDu.ld free the fund.a I
reads' .
The $200 n'ﬁlllon eontingency rund can -be
expended under they Tollowing -conditions:
+Tf-the Compitioller General-of the Tnited
Btates has determined on-the hasls-of the

study of the fingnolal: ‘bapability of the prime |

contractor: conduoted puisuent vo this ssa-
tion, that the pPrime contractor caniot, with=
out the-assistanod of a1l ora: part of the con-

‘tingency fund; eet the odniract schedule

for completion. 4 deliver of- forty-two C=HA

adreraft. by Junie 30,-10'71, but. an reasonably’
be expectea to moet wich achedule with the -

e

. . ' |
August 26, 1970

no amount in excess of the amount det.er-
mined by the Comptroller Generel to be

“necessary for the eontractor to meet such
- echedule may be. m:pandad from the con-

tingency fund.”

We also provlde specific Ians‘ua.ge that
the report shall be ma.de by November 15,
1971,

The $200 million could be pald out if
elther this condition or one of the two

“other conditions were met. And each of

them provides, essentially, that the funds
can be paid out of an independent hoaxrd
or official: determines that the company
either hes the money coming or that 1%

-18 needed to bulld’ the pla.nes.

The General Accounting Office 1s cer-
tainly in a position to make this deter-
mination. First of all, they have had of-

ficlals In the plant from almost the .day

the C-6A was started..

Second, on numerous o¢easionally they
have gathered ‘data. above the finanofal
eonditions of the plane. They have done

this for thelr reports on overruns—the

SAR's. Furthermore, I asked them some
months ago to-determine the facts about
the cash flow and othier financial mat-

ters.: This lni'ormatlon ws refused to the
GAO and‘to me. But the Pentagon: told

us the company had the information, but

.clatmed 16 was. proprietary, "Thus, since
the information4s avallable, according to ;
_both the Alr Force and-the compeny,

theére Is no reason why the GAQ cannot

determine from the information whether”

the $200 million is needed.

Mr. TALMADGE, Mr. Pre.sident will
the Senator yleld? -

Mr. PROXMIRE, I vield. l

- Mr. TAL ‘Has. .the ‘ Senator
from Wisconsln asked whether the Gen-

eral Accounting Office 1s qualifled to and -

can make the- mvestigution he now
propo:es?

Mr. PROXMIRE. The questlon is, 15 1t

my judement that they are qualified———

Mr.
from Wisconsin interrogated. the GAO or
the Comptroller General to determine

whether .or not they can meke the decl-

sion the Senator from Wiaconsm would
require of them? :
Mr. PROXMIRE No; and :l’rank]y,

would say to the Sena,tor from:- Georgla
that,” ori the basls -of my- knowledge of

Mr. Elmer Staata snd my ex rience
with him, he is not going to do anything
unless the BSenate or the Congress directs

him 1o do 1. I he 1§ ssked about engag-
ing in ‘a new getivity he might indicate.

TALMADGE. Has -the Senator -

he did not want to. take part in it-or do. .

_1t. ‘Thet has conslstently been his view,

ag it was when we wanted him to make
8 Teasibility study of providing. uniform
abcounting standards. He was Teluctant

to. do it, He mede a study, at the redquest
- of Congress however, and found such
_Standards possible.’ On -the basts of - his
. gtudy we. went ahead snd directed the
“Comptroller to start to put them inbo o

ef.fect

M, TAIMADGE Th,e Seriator from",

Wisconsin s aware, iz He not; of the fact
that the Clefleral Accounting

bookkeoping agency snd- does not have

the authority to make decislonE a‘ﬂ'ectinz :

the Pentagon? N

Office, the .
" Office of the Comptroller ‘Clendral, 158
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. Mr. PROXMIRE. In this particular
case. the declsion is one that involves
financial . capability, whether - or nhot
funds are available to do-this particular
job. ©Of course, I understand. that the
GAQ does not have the capacity to déter-
mine the periormance capability of the

C-5A or any other weapons system, but .

they certainly, in my  view—it would
seem to me ohvious—have the capabillty
of determining whether or not Lockheed
Corp. has the finencial capabillty of
completing this particular contract.

Mr. TALMADQGE, Mr. Presldent, wﬂl
the Senator yleld further?

- Mr, PROXMIRE. Yes.

Myr. TALMADGE, Tt seems to me that -
the Senator's sudden proposition, which
was-unknown to Members of the Senate-
until he modified his amendment a mo-
ment ago, would delegate something to.
the General Accounting Office and to the
Comptroller Gieneral that is the preroga-
tive of Congress and the Defense Depart-
ment, to wit, the expenditure of Federal
funds for a matter that is of primary im-
portance to the military security of this

country..

I do not think we ought to bring &
bookkeeplng agency In and BBY, “The
Becretary of Defense cannot ha.ndle his

“Job well, Congress cannot handle thetir
_Job well, the Armed Services Committee
of the Senate cannot handle their job
well, the House Armed Services Com-
mittee cannot handle their job well, s0

we are going to delegate this. responsibﬂ- .

ity to you, a bookkeeper.” . -

~ _Mr, PROXMIRE, First let me say to
the Senator from Georgia that we are

not delegating. We. are determining the

conditions under which this finding

would trigger the release of the $200

million.

 In the second place, 1 think it 1s\per-

fectly obvious that as far as this particu-.
lar contract 1s concerned, the Defanse

Department has not déne its job right,
and David Packard told the contractors
. .of this country that only Thurnsde:,r

night. 'He cited the Lockheed case ns a
flagrant -example -of incompetent pro-
curement, & situation In which the Job

" had not been-done right.
-I think there 1 no question that Con~:

gress itself has shown, in regard to the
C-5A, a long record of doing thi§ job
very badly Therefore, it seems to me,
that getiing an independent agency to
go over the facts with regard to the fl-
nencial capacity of the contractor in this
caseis logical and appropriate.

Mr. TALMADGE, Mr, President,. Icall
attention to the language of the commit-

tee report, on page 16, as follows: - . '

The Committee In Section 504(a) provides
thet the $200 million will not be obligated
- until the Heof'stary of Defonde has. presented
& plan thaf hias been approved by-the House
and Senats Commlttees cn Armed Services,
In effect this means that the proposed con-
tractual arrangement both for the use.of the
$200 milllon and the completion of the-entire.
C-BA program will require approval of the

will -be the opportunity of a complets review

by the Committess on this problsm, .
‘The second Commitiee language provision

provldes for striot statutory guidelines which

will insure that the $200 million ln contine. ™ -

geney fundihg
_brogram - thsof:

111.be uséd onty for the O-BA.
88" the ‘contractor 18 ooni=

of determination ‘made, we. ¥l be
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cerned and not. possibly intermingled or di~
verted to other uses among the varjous other
programs of the company, The bill in section

804(b) expressly excludea other uaee !or the -

$200 million,

"It seems to me that this 1anguage 18
very stringent, T. think the Senator’s
smendment, in effect, says we do. not
have confidence In the Armed Services
Committees of the -House and. the Sen-

ate to handle thelr responsibilities and

duties, their job, and that:we are going
to take it away from them and glye it
to the CGiéneral Accounting Office. ' .
The PRESIDING OFFICER (Mr.
Hourings), The Senator's time has ex-
pired."The Chair is at fault; the Sena-

tor from -Wisconsin yielded himself 10

mihutes, but 168 minutes have expired.
Mr, PROXMIRE, I yleld myself an ad-
ditional 5 minutes.

‘Mr. TALMADGE, I know the Senator

ison limited time, I thank hlm for. yield-
ing to me,

_'Mr, PROXMIRE. I say to the Senator
from Georgla that there is nothing in
thig-amendment, as I trled to say in my
statement, there 48 nothing in - this
amendmient which indicates any lack of
regpect for the abllity or the judgment
of the Senate Armed Services Commit-

tee, What we are saying is that it would.
be helpful to Congress and the Senate

Arimad-Services Committee, ih our view,
to have a finding by an expert account-
Ing agericy such 'as the General Account-
ing Office, which i3 ‘a competent agency,
which has beert found to be accurate and
reliable In’ the past, as to just what the

fingneial conditions of Lockheed was, -

whether they needed this $200' miliion,
for the production of the C-§A plane..
I cannot see anything. wrong with &

- finding of that kind, exéept that the Sen- -
:ator from Gleorgia says that they are not

capable of it. If thiey are not capable of
it, many - Members. of ‘Congress will. be
very surprised. The GAO- has 2,000 or
3,000 people workihg over there, and
their record has. been excellent in . the
past. -

‘Mr. TAI.MAE I would point oul; to
the Senator. from Wisconsin' that the
Armed Services. Conmimittees of the Sen-
ate and the House of Representatives

-eould, If they:saw fit, eall on the Comp-
troller Gleneral to- provide whatevar in- -
formatlon “the Senator ‘would request,
but the decisionmaking authority-would.
.be with the committees, and not{o the - !
Comptroller General; It seems to me- that -

the Senator’s thijd-alternative is a vote
" of'no.confidence in the senate and I-Iouse
committees, ‘ :

Senator that that certainly was not oltr

intention, that- we do not intend, tp Ins -
dlcate that we have no- confidence in

the committees, We do {gel, howevér
that before this money is relenséd;
ought to at least have a finding th:

money: i§ necegsary to complete produ'_.. F
ton on this plane
two Committees, Through this method there .

- To continye, Mr, PresideAt: - .
“If we-fall 10 at least have thab kind

ting a highly. dangerous precedent. P
. MODEST AMENDMENT. .. ~ .. =~ .
Our mnendment 1s certainly very mod-

est We do not- strike out the $200 mﬂl:lpn. '

. repeated, at least on this sa

Mr, PROXMIRE, May 1 say to-the

Seﬁ- o

ous past errors in-this progrem, includ-
Ing the ghastly mistake made by the Sen-
ate on the C-BA issue last year. In my
opinion, the Senate’s.concurrence in last
year's giveaway plan by the Pentagon
was one of the most expensive errors we
have made since I have been in the Sen-
ate. We wasted hundreds of miliions of
dollars of the teaxpayers' money by fail-
ing to assess properly the facts that were

before us at- thet time and to-obtaln

quickly the additional facts that were so
clearly needed. I would hope that. hav-
Ing been misled and persuaded to glve our
blind appiroval we have learned-a lesson,
I would hope that the mistake will not be
e disastrous
a.nd goandalous program. :

ECANDALOUE PROGRADL

And it, has been scandalous, make no.

mistake about.that, Facts-were deliber-

..-ately concealed from the Congress. Clvil

servants and military officers’ who at-
tempted to.hold down the costs of even
to get the true facts on the status of this
program have gsuffered personal reverses
through retaliation by high 1eVe1 Penta-
gon officials. .

The real question. is What do we do
from here on? I hope we will demonstrate
that we have leatned our lesson. I hope
we will begln: today to refurbish the Sen-

ate’s reputation as the world’s greatest

deliberdtive body, and to dispel the grow-
ing bellef that we-are pushovei's for spe-
clal interest groups, particularly the mili-
tary contracting community. .

' Benators can make & modest start on
this *underteking by supporting the
amendment offered by the Senator from

Pennsylvanis and e, along with our co-

SPONKOrS.
Let mesay, Mr. President that. a.nyone
‘who has read the speech made by David

- Packard on Thursday nighit must have
beerr convinced, although the secretary

diplomatfcally did not indict Congress,
that we have niot done our job as far as
procurement is concerned.

‘The PRESIDING OFFICER The Sen-
ator’s tifne has expired. -

. MIIE iy -PROCthMENT B

Mr, PROXMIRE. I yield myself 2 ad-
ditional minutes. .

‘He sald that procurement was in a

‘bad. mess, ‘that we: overapent on our
‘WeADPOns sydtetins as well as made many

other gerlous mlsta}ces

Tt 18, Congress thiat  avithorizes this
spending. If we are ever golng to exer-
clse any decision ‘with regard to any
questlon 1mmlvin%r the Peritagon, it seems
to me we should do it in this Dartieula,r
onse,

‘Let me conclude by quoting the

statement. of the distinguished Senator -
. from Pennsylvania (Mr. Scewemsr) in
- ‘the conclusion. he very effectively used

in his speech on last ‘Thursday. He sald:
I ask Senatora to support this. amendment,
whether they believe that the C-5A 18 needed
OF not, in the hope that we can give the clear

““iridioation: to the: Defenhse Department, the

defense industiy, snd, most important) the

-people. who pay the hills, that we are un-
. willing to slt back and give s blank check to
: these requeésts without asking “How much?”

“How many?"” “When?" end "th" §
Mr President I yiold the ﬂoor. )

/
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Neither do we seek to correct the griev-
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The PRESIDING OFFICER., Who
" ylelds time? S s
Mr. PROXMIRE, Mr, President, I yield
the Senator from Pennsylvania whatever
time he may require. :

Mr. SCHWEIKER, Mr, President, I
thank the Senator from Wisconsin for
yielding, and I compliment him for his
early efforts, ns well as for his follow-
up, on the very serlous and. very critical
“procurement crisls that is typified by the

C-5A. .

I should like to speak fbrlju;st‘ & mo-

ment with reference to the charge of
the ‘Senator from Georgla (Mr. TalL-
MADGE)} that our amendment bypasses or

' gomehow thwarts the Senate Arme

Bervices Committee: :
I am a member of the Senate Armed

Services Committee, and thisis the last, '

most remote, prospect ‘that we had In
mind In drafting this particular amend-
ment. R

‘The reason that we Inserted the par-
ticular provision to which the Sensator
from Georgla referred was severalfold..

First of all, the GAO has & resource
capabllity of some 5,000 men, many of

whom aré tralned in exactly this King '
of work—auditing and fiscal contrel”

work, S8ome 5,000, . _

- The Benate Armed Services Commit-
tee has a staff of two-dozen men.and
women, Including clerks -and typlsts,
overall—two ‘dozen ageinst, 5,000, They

are not geared up to do'a quick, on-the-.
spot fiscal auditing operation, such asre- .
quired by our amendment., It 1s a matter-

of using the resources necessary to do

" the job. It certainly was not a slight to

the distinguished chairman or-the. other
distingulshed members of that commit-
tee. . .

Let me say, while I am on that subject,
that & number of members of our. com-

mittee agreed with my position in. the
commitiee and agreed, by an 11 to 5 .

breakdowh, that the $200 million should
not be paid So there was a substantial
body of thought in the committee that
we should not pay the -§200 million
under any circumstances, '

Qur amendment goes far beyond that
rather abrupt cut off of the $200 million,

. by making three conditions. Indeed, re-
. plying to the Senator from Georgla.on his

contention that it bypasses the commit-
tee, the third of these modifications. spe-

cifically provides that, after making a

GAOQ audit of whether the $200 million is
necessary, 1t then goes on makes
another determination about how much

thiy alrplane will really cost, how much
will the price tag be, and then it reports’
back to Congress. At that polnt in the

cycle, the Armed Services Committee iy
really very much involved ‘again. The

next fiscal year authorization; they will

be right on the spot, congldering the same

problem again, only this time they will

have the availability of the GAC-exper-
tise and financjal report. o :

8o, far from excluding, 1t includes the.

committee, and provides that they'are

“going to use the GAO. information to
make 'a_determination for the next fig-
.cal year., - ’ i :

-80 let us lay to Test 't_h_‘e_q;fig'ument ihat

we.ale bypassing or thwarting or some-
how belittling the committee’s efforts.
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-~ I should like to discuss some of the
things that I feel are essential in ‘the
amendment, 6Feéred by the Benntor from
Wisconsin (Mfr. Proxanre) and me,

Firat, I think that the Benator has very

ably summed up the first point T want to -

make. I think that Deputy Secretary of
Defense Packard underscored it himself
by his own statemerit, and I conour with
it, that the CHA undoubtedly is the

worst procurement situstion in modern.

military history, barnone. It 1s the worst
procurement satuation that we have seen
in modern military history,.” o
We are.talking about 81 planes, origi-
nelly estimated to cost $2.6 billlon. Now,

-8 ot the end of last year, according to

the selected acquisition reports, the cost
has escalated to $4.6 billion, a $2 billion
Increase in the cost of those §1 planes,
That was as of last year. That is-not
éved figuring what cost increased have
_come this year, - - s
No doubt features such as the “golden
handshake  clatise,” which 15 really g
Hoense to be inefficient, & license to over-
run and hand the Government the bill,
; & license to do anything except watéh
costs, are also a basic issue in this con-
tract, - e T
. I want to'be fair and say that, unfor-
tunately, those involved in the admin-
istration of this contract in the Defense
Department aTe no longer there. I think
this s tragic, because, In essence, the.
‘Wrong men are taking the blams forthe

come In which certalnly does hot de-
serve to be saddled with the rather
atroclous procurement -policies ‘that so
far have been obvious in -thiy particular
‘progurement, .
In addition, even the Air Force's mili.
tary persounel are no longer there, which
points out how some of the rather foolish
procurement policies of rotating procure-
ment personnel every several. yeéars con-

iributed ‘to the rather great -debsele:

known as the C-5A procurement situe
ation, I think thaf this in itsslf testifles
to why we have t¢ change the. system.
The people who oilginated 1t in the DOD
are not. there; the military people who
were charged with shepherding)the proj-
ect- are not there; and the question be-

comes, who iz there who reslly knows.
and cares ahout this'particular project?

We in Congress have a responsibility,
responsibility in terms of ‘our oversight;
and the reason why ‘I have cosponsored
this amendment with Senator PRoxmire
Is to help Congress exerclse that respon-

sibility, We, in essence, ‘are saying here -

that the direction of our  procurement
‘policy will be detérmitied by the decision
the Senatemakes on "this partieular
ssue. We are saying %ere that the ulti~
mate résult of the uy-hefore-you-fly
bolley ‘hag been so. disastrous that we
-have to reverse that climate to really
- change the sttuation, This {s: a test vote

of whether we are willing to' reverse the
! elimate of ‘buying sight unseen, buying

- before - you- fly, - éontinuing ‘the  most
" wastetill. kind ‘of-procurement Practices,

imaginable,. RS
_Untll the present time, we have always
had the polley, {1l preeding admint

Hons, of Writing & blank check, of bafling

v

present sltuation, and a new group has

too, which we have not uséd: We have a-

administra-.
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the company ouf, with no' questions
asked, When are we going to change that
policy, t6 come to grips ‘with the issue,
in which we have a responsibility, and
in which we have to define some llnits
and guidelines and meet that test? This
is the issue, that is what the Aght 15 all
about. - )
‘We have rio quatrel with the need for
the C-5A, We are not arguing that at
all,. Nor are we even saying that we
should Jeopardize the production line of
the .C-5A, The latest modification we
made was specifically to avert the prac~
tieal situation that might be confronted
on-that lssue. 8o we do not quarrel with
-the need, W agree that the planes should
continue 1o be built, that the lines should
be operating, and that 20,000 employees

in Gieorgla should be:kept on the job, We

ere not arguing that issue.at all. The
-amendment is desiened on o reasonable
and rational besis to keep all that hap-
pening:- E : :

1 think it 43 important to review the
Department of Defense position in this
area. The Interesting part. about the
whole C-5A" contraet 15 that the  Ailr
Force acknowledges thet we'do not owe
the money we are trying to give them,

Let me read a few staben;e_nts made by .

Deputy Secretary Packard, * - . .
- On.Mareh .10 of this vear, before the

~ Armed Services Committee, in answer to -

8 guestion by-the Sénator from Missig~
-sippl (M1, STENNIS), Secretary Packard
sald: . - o B :

-.The $344 miliion’ for the procurement

The $200. million 1s not in that.. That
15 just the normal amount due thils year—
‘The $344 miilion for the t of
the O-BA in the: flscal year 1871 budget is

-what the Alr Forpe would be cbligated-to pay
under thelr. interpretatich of the comtract, -

8o here we have the fronle situation in

which the Deputy Secretary of Defense, - "

the Becretary of the Alr Force, the Alr
PForoe; and the Gloverninent say we do not
owe .the  contractor ‘a cent more than

~thet $344 million; yet, we are belng =

strongly urged to glve them that $200
millon: or some fraction thereof, = -
I would like to read from another

.. statement by-Deputy Sectetary Packard,

once again acknowledging that we do not
owe this.money to Lookheed. This state-
ﬂ.’?m also was made before our commit-

wvallable to apply sgalnst the §600 million

"gap we have bgiween the Air Force position

and what. the company ‘éays Its costs are
. ‘going to be, o Lol

-should like to make; - -

The next point 13- that this $200 milllon .
- 1s only the fivet stép. This {s hot the.end

in‘ttself. It 1s only the first stely, Hore we
have a plane that was going to cost £2.8
“-billion, It Is tiow up to $4.6 :billion, We

‘are asked o give them $200 million we

-do not owe them. The company sayy that
they need $600° million. more, and even
the Department- of .
c_éed- . .. . . . W
© What s gerles of-tragie events. The

. ‘ - 4

This $300 millioh, #f suthorized, Wwould be '

That brings me to. "t.;if_xe"-l_agxi. point I o

) i fenge seys they.
really need. $800 million ‘more to pro-'{

$200° million 1s Just a starter: Tt s just -
. the bepinning, Tt 1s Just lke an looberg,
:The whole poinit of this amendment 48

[N
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' to get from the: Comptrolier Giensrel 4n  morg than 12 months to.deelde this isave,

. paid Lockheed for this-particular plane. -of work,and that the Comproller Gen-

t-to-goodness definition. of “what. and. because of that; we wrote in.this
EI?:?;st ofgthia plane ls—not: to feed 1t, oiher modificstion that would not trigger
in pleces and dribs and drabs, $200 mil- the bankruptcy 'of Lockheed. We bent.
lion this year and $400 million next year; _pwef-?_hackwar.da o make. sure that the
snd only then will the public.and the - production line wolild continus to. work,
Government e wake up to what we that-the peopls would hot be thrown out

Let me read from encther statement  eral could rule, a4 early as November 15
by Deputy Secretary Packard: .. that, -if‘ii}hey need that money to keep the
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 faith already.

* published in the. Siinday Star of, June:T
- referring to a Securities’and Exchange.

- that mismanagement, are we ‘going to’

There s .golng to be additional monsy,
The $200 million 1s not going to be the end
of 1. C S el

80. we are really being asked to buy a.

plg in a poke. We.are being asked to buy

somgthing whose cost we do not know. .
We are being asked to have blind faith

out, all right, that: it 1s $200 million now, -
and let'them negotiaté the. difference, -
and then we will’see: what the bill really:

1s. We aﬁe&n?k&d to. buy the while thing:

we are $200 million over-o

" T.should lke to read from an &

Commission investigation of Lockheed In.
connection with this. situation. I should:

-Hke to read from the ariicle relating fo:

the lower bid of Lickheed, as to
was handled initially. : - ) L

“Lockheed- wanted the contract badlysend
epparently knew they had to.coméin Wfﬁhifa_.-.
low bid to get it,” the. SEC report says. As
a reault, they out estimates shafply-
figured the firm:still wou.ld\ make:a Proj
3 percent of costs. S B

" Yet they were so naivé,

4

ot

its ramifications that they still thgught
they would meke a profit hers,-and we
are $2 blllion in the holé- alteady, with
another $1 billonineight. - .~ . - =
. Talk about mismanagement ang in.
efficiengy, -~ - .. e L
Ho the Issue 1s, Are we going to:reward’.
reward that inefficiency, are we going to
glve them a pat oh the back and let them:

. -negotlate exactly what they want, i
- order to solve the problem?. I

.There. are. hundreéds of. defénse wgofi~
tractors watching to see if that will be .

. our policy, because if it 1s,/then the line

will form .right hete and doeéns of rg~
quests will cqme In to do exnctly the sime

thing, to bid in‘low and beil ‘out high. what is the §

Thet 1s what the issue is all'about, . -
Arg'we going to meagure up to° our
regponsibllities and stop-this practice? - ™
It 8 true that this has been the policy’

- and the climate that has gone on forsome -

time here. That is why.we specifically de-
slgned this amendment so that we would .

not penalize Lockheed, 5o that.we would - do- this, Well,” hio Government depart- .-

not throw 20,000 people-dut.of work, so-

Believe me, not the end of ‘it by far, . Dot that we

50 ll-informed,
80 unknowing about this contract and -

production line relling and to-keep the
blanes coming out, they do not havée to’
walt 13 months but, 4t the same time, 1t
would give Congress pn mithoritative re< -
gn--the Armed SBervices Com- -
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they do. They will tell us what that fce-
berg really looks llke, whether it 15 $400

‘million, $500 milllon, $800 million, or $1 -

billlon more,” " = . SRS

- Do not be siwprised to.see those figures
come rolling out the next , the next " .
time, right here on the Senate floor. That

18 what e have a right to know, what

1t 18 golng o cost. :
*Theé -aimendment simply provides for
certaln things to happen. Untll we know
what the price 1s, and the Armed Serv- .

‘fces Committee, and the Seénate, can

make & responsible judgment; with some
meanthgful flscal formation about the

“mittee could use inthe next fiscal year, to - whole picture, .

mieet the same issue; the same probleth
-and, really, get.an honesh.pleture and an
honest” count—which we-have not had
this proéess—as to what
¢get. by the time it 1s

S

hot - tie the hands of the Giovern-. .

‘that. they waht .to negotiste this
that they waht fo settle fp out-
-dispute, that they want fo be:

6 'do what they:see fit. To me, that
Js'the real issue here. What they will gy
is, “Do.not bofher us: Do not disturkiug. -
Do not rock the boat, We: want to settle-

W "tor “another billion_dollars, 1f "that 1s-
omd W08t it 1s.going to take. We want to be

freg."

~ The PRESIDING - OFFICER, (Mr,

ut - YOUNG 0f Ohlo). The time of ‘the Sena-

'ﬁQr'haa’egpired-, Lo k S
¢ Mr. BROXMIRE. T- yleld whatever:

time the Senater reqilives. S
The PRESIDING OFFICER. The Sen-
abor from Pennsylvania may prodeed.
-Mr. SCHWEIKER. The argument is
made”that the - Gofernment should be
free fo negotiate a settlement with Lock-.
heed. That is exactly what the Senator.
drom Wiseonsin and I are against, be-
causé. iIf we leave a loophole -there, b0
‘make an eénd run through the whole sys-
tem, every: defefise contractor will know
‘that whenéver it-is-in trouble, all they
have teo dois ptll out the Lockheéd prece-
‘dent and do exactly the same thing, and.
come I with a bad-looking balance
sheet of cash . resources, say that they
“dannot compléte the Job, shed a. few
crocodile tears, ‘and: negotlate the con-
tract agafn, - S e )
. What is the sénse of having any bids,"
et 18 ense of haying any ‘procure- .
ndent system, whet i§ thie sense of having

gny costeontrols, i all we do 1s. negp- -

tate the whole deal again? /- .
o I cannot lmegine & worse conception

_ofhow to.Tun 4 procurement poliey than.
10 let theth dojthat, They will pull out”
the:argument that they have the right to -

ment; shoild hiave the right to do that, If

. that wewould not cut them off without-8 an- Industry - goes $2 bilifon 1 the red,

red cent lterally. We designed a¥eason~""with ancthier posstble billlon. dollsrs ad-

able-tmendment that would protect-the
taxpayefs, keep the produetion:line roll- -
ing,. and  still leave thereshonsibill

to decide what'to do. subsequently, wh

: yoily
the GAO report s 3#V&ﬂdb1e’on~-ehg._,smy- .

. I was told that the Contiact Board -
of Appeals, the normal persori to aipls

trate.ihis dlspute, will -probably” take .
‘o P _

a

“where 1t ‘belongs, ‘namely, in ‘Congress; ': of this Sénite to hio

ditlonal,— someone:should * blow: “the
whistle.on them. It iy up #o:the Members
of bo | ¢ whistle and.
say, “Go' this fgr, -but not’ any. farther
‘then. that'begduse we will, at last; exer--
our oWl Iegislative oversight We
pendent party; an outside fQscally: corme .
betent: agency, “to Beéviderwhetlier- they, -
sreally” niged 'the money ‘495

e R .
) . it
Py k
s

settle Ay outs

- lutelyiadrreot, . .

they claim *

I want to say that this is a Gritical
issue. It relates to whether we ‘will re-
‘verse the whole ‘jprocurément policy that
has been so badiy mishendled in the past
two, decades, We want a procuréement

‘policy that will Tecognize the taxpayers,
- and’6he tlint will'make s milltary Judg-

mient, Based on an honest price tag of &
not havenow. . - .1 el
Mr. PROXMIRE; First, I copgratulate
the Senator from Pennsylvania on'an -
exiremely ablé and powerful speech, If -
is hard to dispute the nétion that with-
‘gut our amendinent ‘this giveaway 1§
going to set.a precedent. It niot only says’
we willl be “giving “Away ‘a. substamtial,

amount, In. this case $200 million as &

‘starter, But: the committée says$800 mil- -

‘Hon, hefore the' plane is-completed. As'
‘the Seéndtor has brought out, that $800- -

million 13 aiguess. I may be $1 billlon,
It may be more than that. Our guesses
h?ve been wrohg in-the past. They have
often been. too low.-On the basis. of past
experlence; we can assume the taxpayer
gift will be considerably mote, We not-
only give them . that, we glvé them that
without knowing, or-having information,
or making 1t public ‘as to whether they .

-even. need b, In order to complete the °

contraet, . S T .
What a sltuation for the taxpayers, i

~we are glving almost. $1 billion away to a

defense contractor just bseause they say
they ‘need it t0 fihish the:contract. In
‘the ameéndment, all our aniendment re-
quires as motlifled iy that the Gleneral
Accounting Office determines .they need
It Opponents dlspute this ‘because the
GAO In: thelr view is ot competent . to
mgke the -declsion, that the Senate
Shqkmd mgpke ii, then aizue wé should
malfe it without adequste knowledge; Is
that eorreet? v - v
Mr, SCHWEHIKER, 'THat iy correct, The -
real isgue this year when wewill-havean
opportunity to make that determination
and assess our responsibility ahd méas-

ure up to thatjob of legtslative oversight, -

. -If 'we go alongon this negotiated Sef--
lerhent, we will'be writing attother blank
chieck all over again, As it-is, this poliey -
has been proven wrong titre and tine
again, That-is 1, The Senator -is abso-"

Mr. PROXMIRE. What thé Senator

‘from Pennsylvarila and T have tried to - - .
~do s to aveid damaige to &nyone, In the

first- place, we-trled to -provide; it the *

-court~or the Board of. Contract Appeals
“makes a finding that the $200 mifilion s -

dué Lockheed then the f%n'ds’_a,re--relegsed--- .
at oticel T have documented the fact that . -

weapons: system, which we certalnly do’ .

tragedy is that this is probably the oply |
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the finding can be made in a few weeks
and not In 12 months, In the second
plece, 1f Lockheed does go into bank-
ruptcy, . we. provide that funds can be’
freed promiptly:

~In the third place, we provide tha.t
even . If they go Into bankruptcy, If &

competent accountant—-the Comptroller .
General—says they need this money in..
order to complete' thelr contract, then
the funds are freed, Under the circum- -
stances, who 13 being damaged? Cer-

_tainly not the 20,000 workers. They will

not he laid-off. Management will get the .

‘funds, if their word is shown to be cor-
rect. They will not be put through bank-
ruptey. They. are not even faced with
that prospect, even though théy are oyer

the contract by-$800 miliion or- $1'_ I-

lion. They still ‘'will be permitted
. -along, . .
‘It seems to me that thi

_ Senate 'to.

. . contract.i8 in no way defel:ided,
1 e -asthetypeo contraot‘ g
. dinarlly modest amendment tha.t ‘does _ig~a.. x

.-itg Best.to avold eny seMl0US. damage to
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Let us.get an honest eppra.ieal from an
independent auditor. How reasonable’ a
proposal could 'we have? I do' not
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unammous that the committee should
-have put that money in the bill. -
‘The question 15 how 1t will be safe-

that the Senate has any other responsl- “‘guarded: That is the only question. The

- billty than to go ehead and. adopt. the
amendment.. . :

The PRESIDING OFE‘ICER Who
‘ylelds. time?- .

T M, S'I'ENN’IS Mr President, I yield
myself 10. minutes,

The PRESIDING" OFFICER 'I‘he Sen-
ator from Missiesippi 1s recognized for
10: minutes. B

Mr. STENNIS, Mr. President Ia.ddresu
myself primarily to -what -1s in the bill:

bresented. to ‘the Serate, what the egm-.

mittee did, ‘what the' committee standi:
-on, and wha.t the eommittee esk;a the

this
tax:
'It

‘Mr, Presidenti in the first pla.ce

. 1678,
- anyone, JAs the Senator from Pennsyl-. -f - |
" 'vania made; _abundantly clear, if, we aré _thiat Is:

to draw thellifie anywhers; 6r- have sy

-, -diselpling over procurement the léast we
~ean. do is to avold this kind of giveaway

of ‘taxpayers’ mohey, We-showld: go at'

lenst as far as this amendment would.

¢ M, SCHWEIKER 1. thank the: Sen-
-+ ator from Wiseonsin, I would. like o say
~thet, I dd not. know how. ‘we an -devise

“a -more moderate or a rore reasonable

epproach. We are not guarreling .about -
whether they ultimately get the. $200:

- million, We say that if they need it, they
can have it. They can have it; if it is' de--

_ - termined, as the Senatorfrom; Wisco 181
“hes. pointed out, on the basls of “the
Comptroller General’s miling ab early as'
November 15 6f this year that they can

“None Has ever; been chereed Th_ eom
Dbanpy i8 not gettinig 8

OF “making money‘
-Th*Igoks as if they are losing mioney.-I.

s e quéstien of just how:much. So. W

gtart with u clean bill of~hee.lth, Bo to
speak,in this situation.’ .

To get value for ‘the money we ha.ve
already spent.-and to. get a° plane we
"need, we may have to spend. some more-
‘money than 1is currently ‘interpreted es
called for in the contract. Frankly, w

do not know as ye’r how rauch money thet'

-Will He, -
‘There are two reaeons Why we do ;iot

i, g undertgking
out " of' thig fnatter :

;an

_.committee itsell very caref and la-
‘borfously wrotedn sonie amendments di-
rected to the problem of protecting this
7 $200° million or whatever sum might be
-needed In addition to that, .
I insisted that all of the i’acts be
brought out and that we not come here . -
-~with a plecemesl policy, this yéar so . ) <
much and -then stop. We went on to - ’
-show how-much money might be needed
‘hext yrear, I think we will niot need that -
‘much next yéar, the $600. Jmilion; but .- 7
we may. However, that 18 to beleft opern. _ Rt
- ‘We inclu ed these gafeguards to pro- -
tect the $200:million. I am reférring ‘to
protectipg the' Federal” Governmént. 1 .
"am nofeinterested. ih what the Defense - -
Departmeént or the Alr Force says. sabout
i1, T ad: hothing 1x: the ‘world: to g .
_‘ " reghrictibng: We inclufled. - . .0
e drawh by competent: stafl .
,mbers with ‘the agsigtance 0f compe~-: -
ght legei guldatice, Tt-was b very: lebor- w
ng.f think they did | a very L

:,Ti’-i I8 otie uman fagtor in this that. - 4
bes” with ' these “two ' amendments the: © ~ ¢
e nﬁ’nit.tee 1s asking the Senate to stand - -

sig

ci Secfetary Packard this problem, S
‘1 ism &’ problem. We agked him ' to i

co nsel and; then to feport to the
eornmittee He did this. We had-all of
“that testimony, It fs in the Fecord,
. I'said to Mr. Packard: .

I we approve this $2300 miliion, we ex-

: B’

know.. The Air Foreq and the cotitractor - Pect you to glve 1t your _personal a.ttention.

have it, if they need it to keep the'line  are rot together on what the respective - -your perfonal survelllance.

. now ” ) .
There.1s 5. $2 billion overrun now and ;

_ the blll asks for $200 million over, the
contra.ct 'I'he Defehse Departinent, 8ays: S

rt ia ‘Hkely that. we will, need $eoo miliion 0

- open,

‘We are sa.ying in our amendment that,-
if the Board of Contract Appeals finds’
that the Alr Force 13 wrgng in 1ts assess--

ment that the .money- 1s. not- owed ‘to
Lockheed, they keep theimoneéy, Thirg;
. we are saying. that if ths worst should
happen and the foracasts are not accu~

"rate and they should have to go intc

" bankruptey -proceedings,- we specifically
" authorize the money _under those condi-
tiong "and .even girect “the Secretary .of
Defense to gi\re the C—5A production pri-
orlty, - -

I do-not honestly eee how mueh more

reagonable an amendment could:-be, But

-the importhnt thing is that-we are blow-
ing ‘& whistle and saying, -“We are-not
" golhig to-write-blank checks. ahy more,
:  We are not: just goihg topour mohey

down & hole. without- knowing where it
is golfig, We are.going to have some in-
dependent auditor come:in to.advise the
‘Congress or the Senate -Armed Services
Committee where we are going, becsuge
we: do mob: know Wwhere we Are. going

- The compa.ny 1tself says:
We will.need at leagt eeuo m.illion
‘I predict. that. next year. it will be a-
B mitted ot the floor:
' Hot~gdditional. Wait and see if. thet is
“not oorreet .

that they need $1 bil~ .

liability. of each 1s. Thiere has not béen *

a'reasonable time 1o -determine. that, Tt
would be highly Impracticable anyway
and would occasio a loge 1f we weré to
stop the wheels frol turning until thet
matter could beadiudicated.” .~ :

Nothing has been waived.. The Gov-
ernment stfll hias all ‘of its rightsd, “and .
they will be’ respected a.nd rigidly main-
tained. :

Thereds '$344 million of. what we might
call a regular run, o routine amount "
authorization for - this yéar. . There has -
been. no. contest over that’ emount We
“includéd that.in thebll. ‘ G

There. was. a ama sum aIIOWed ‘for
“gpares in'the bill e $200 millloniis &
matter ‘that Was before the cothmittee
for-determination. That i5 the additional
money that is Hegessary now t0 get the
planes. T-will'give the details later. How-
ever, everyone grees that is necessary,

My, President, there 15 no amendment
to knmkout at $200: milllon: There is
an edmisgion ‘here; 1t seems to me, by

‘all that that niotey
it should bekept‘

-glthoweh, there way: o
gt 50, 6. 1 <hy “Bbine ‘com-
mitteemembers a4 the time;Unless. somig
\ether measure is ﬁ;ed it a.ppa.rently

" Bee”

t nigiiey:is needed and that<
bﬂ] _ B

i in putting <%

_ ‘I‘hrgugh thla method ‘there wilI be the-op=. .

‘We; found him to be a.n extremely
competent man and I think en honest
-man. L H .
Iee.id‘ g

‘We- expect you 0 give this your a.ttention
and survelllance and: keep- in toueh - with
us.. We: hold you morally tegponsible as far -
as:We-ean -to ‘Tollow p on this matter and” ¢
‘that - this money ' iz spent -exclusively
for. this ‘purpose and that. it iisl apent in
the Fght. we.y and thiat the plans be sorund L

“He assumed that: obligation He meant
exactly -what he- said: “That lends con-
- siderablg strehgth to the whole solution
oi’ this problem A8 I say,'tt {59 problem.

I personslly -did “not . lke- the 1dea .
of the. committee having. to assijfhe this
obligation. The report explains;it. So I
will réad from peige 16 ‘of the: report near -
the bottomi:~ -

(The: Commlttee in Seotlon 504(;1) pro-
vides that the’ 8200 million will not. be ob-

- ligated unt.ll the’ Hecretary 'of ‘Defense hesd = -
‘presented. &' plan *that has been approved by
the Hovse tnd. Senete Uommi egs o <Armed :
,Servfoea) SR S '

K rds we. thought W ought’-'
- 4 1510t - ha.ppy

ote--t0. aseime: so
ons in t!ﬁs mattei‘

1 Feciuire a.pproval of the two" Comuittteos,
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portunlty of a uomplete review by the oom-~
mittees on this problem .

. Mr, President, that is about as far as
“¥ou can go so far as senatorial surveil-

lance is concerned, That is an obligation.
This 18 not in’ the Houge bill-niow, but this
is our guarantee, as we believe there will
be a speclal s eﬂ]ance wﬂ;h respect to
this contract.

There would be the General Account-

“ing Ofﬂce role, if any, If the committes. .
: minutes., :

felt it needed the General Accounting

Office to check on any item we have au-

thority under the general-law: to-call on

‘the General: Accounting Office, for those

services. T dg-not have to-clte that law,
but I have it avallable if anyone.ds in-

terested. That is what, the General Ao~ -

counting Office Is for; prfmarily to serve
the cornmitiee, They canh serve.Individual

“ Henators, ang I'do not disagree with that.

But this gréup.is avallable under the law

" on the call of the committee for any

phase -of this matter. If a.plan 1s' sub-

. mitted, gnd these twe committees are .

not satisfled, all we have to d% is reject
it, or hold it up and call on thé General
Accounting Office to talte any. steps, such
as that, as we see-fit.

The ‘second provision. the eomm.lttee

- put 1n for the Senate's consideraﬂon is:.

Strict statubory, guldeilnes whigh ‘will in-

. sure that the $200 milllon in’contingency.
‘Tunding will be used only for the $-54 pro- .

gram insofar’ as’ the contractor 16 concernsd
and not possibly intermingled or divérted to
other uses armong the varlouy other programs
of the company, The bill in seotlon 604(1::)

expressly exoludes o-ther uses for. ﬂne 0200

million,

The PREBIDmG OF'F’ICER The time
of the Senator has expired. . °

Mr., STENNIS. I yleld myself 2 a.dd1-
tional minutes.:: . -

The PRESIDING OFFICER. The. Sen-

. ator -is recogniz:ad for .2 - a.ddltional

minutes, .-
Mr. STENNIS Then tha-e comes Mr.
Packard: with respect to his special re-

"sponsibllity Then comes the CGeneral .

Accounting Office, If we call on them for

i their statutory responsibllity.

Mr, PROXMIRE. Mr, President wﬂl
the Senator yield? R

Mr. STENNIS I yield. :

Mr. PROXMIRE. With reference to

'sectaon 504th), page 22 of the bill, the
‘Beénator is absol'utely right. The Senator
' from Pennsylvania (Mr, ScHwEKER) and

I both suppor$. this purpose to prevént
the $200 million from being diverted bo
any- other cohtract or material, -

The difficulty Is, although it may be
the payments of the $200. million could

"he audited: v such & way that the $200

million-would' go only fo the C-54, there
is more. ere 1s'rio -dlscipiine: over the
$344 mlllion in this bill; prestimably for
the C-5A, that could be diverted to the
airbu.s :
Mr. B’I'ENNIS 1t better not be i
 Mr. PROXMIRE. We were told by Ail‘_
Force officlals who came to'my office that'

- the reason Lockheed wias, In trouble was

their commercial alrbus. ‘Here 1s where.

- the money lossés have gone, not to the .
C-5A. It would seem to me there is no !

effective way you' can be sure the $200 -
million would go for ‘this purpose, . -

Mr. STENNTS, There 1s.s0me discretion

'i.n orderly procurement prsctices that
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would take care -of that; but I do not
propoese to let this money go Into other
activities or contracts. If Mr, Packard
does not bring in a plan that we “think
protects us in-that fleld, I would be-in

favor.of rejecting the plan That is all I
oan say now.

MY, President, I am glad to Yleld TIOW
to the Senator from North Dakota (Mr,

YOUNG), & member of our. Appropriations
Subcommittee, on: this: subject for 20

- The: PRESIDING OFFICER The Sen-
ator is recoghized for 20 minutes. -

Mr., YOUNG of North Dakota: M,

President, a3 I understand 1§, the pro-
‘pornents of thils amendment, among other
things, want:te make sure there will ‘bé
o mote C-BA-~type contracts, With this
‘I'am.in fuil agreement. . .-

The former-Seeretary of Defense who
entered inte:this contract, Mr, .Robert
McNamara, 19.n0 longer with the Depart-
ment of Defense. The proponents of the
amendment, CaL heap all the eriticism on
him théy wish and I will help them out
because this is one of the worst contracts
the Gioverninent has ever entered into, I
see Do’ possibility of this typé contract.

“ever being entered Into . agalp. -Among -

' other things, thiz is so. dlsastrous to

‘Lockheed, what lnduetry would want that
type of coptraet? -

to get. the rest:of these planes. we need #0 -
badly, which means we help keep thls
compgny from going bankrupt and shiut-
ting down .1t 1s In the best interest of the
Federal Govérnmert now to get thesg
planes at the least possible cost,
Mz, President, one of the. 1mportant

. . sutho
The real question now is, Do we wa.nt yForce would recelve only 30 or 31 alreraft

ptrainta, The current propossl of 81 pro-
duction aircraft leaves us with a deficit
In our ‘strategic alrlift capability, but

with a substantlal galn over what our .
“position would be without ahy C-BA’s.

Reductions below 81  would serlously

erode our military capability and our

-overall national secirity.
. At ‘present, the development of this

'plane 1s nearly completed and the com-

pany is - well int6 the production phase of
its :contract. Congress has alrepdy au-

thorized $3,4 billion for thé program; and.

the Alr Forée has requested $544 milllon
ifor C-5A production In fiscal year 1971,

- This sum includes $200 mlIllon in con-

tingency funds. .

If this request is not approved Lock-
‘hieed, - because .of flnancial- problems,
would be in no position to continue pro-
duction of the C-BA and this.at a time
when only 17 aircraft have been com-
pleted, The unit cost of these alrcraft
‘would be. prohibitlve, over $200 million
per unit, and the Nation would be denied
further production of a superb cargo
plane. so ‘badly .needed for both our na-
tional. security and forelgn policy.

“Bimilarly, if only $344 millloh were
ror flsegl year 1971, the Air

- at. g unit-cost of -approximately $125 mil-
Hon per aiveraft; still-too small a force
to provide:{he needed airlift capability.

‘In: elther of these instances where

funding s denied, the contract. would be
terminated for the convenlence of the
Government and the Government would

military- decislons before us, 18 whether /probably- have to pay termination costs

to. authorize the $200 milion in contin-
gency funds which are necessary to iny
-sure continued .produgtion of - ‘thie C-5A
afreraft during. the last haif ‘of fiscal
‘year 1971. . .
President Nxxop ‘has ‘indleated that_
fewer .8, fortes-will be stationed abroad .
in the future, This 18 a decision long -
overdue. I note now that plans are belng
,made. to ‘bring. over 60,000 troops back
from South Korea, so more planes wiil .

_whieh, would .result in even higher cost,

"per -aircraft, On. the other hand, if we
confinue with the 81 aircraft program to
wwhich the Glovernment is already com-
mitted, the cost. would be approximately
34,8 billiori or about $57. million per unit
under the Alr Force's interpretation of
the exigting contract,

The Government has 1nves \a large
amount of- mohey. in this. program for
the. last B years and }s now beginning
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the orlginally pla.nned 120 C-BA alreraft -
to only 81 was made principally because -
.of increased -costs and budgetary con= -

be needed In the future; Bringing batk to réceive a return on its Investment. A
these troops will save Hundreds of mil:,/ case: In point 15 the coet -of the last 5l
lions of dollars and, more importatitly, it ~adreraft. Beyond the $344 million in thig
will put the United states in'a much more- yeai’s request, the cost to cormplete. these

favorable financial position through eas-. ‘81 alreraftwould only be $800 million.

‘ing “our -balance-of-payments - proplem-
and reducing the gold draih. At the same

Mme. he Has made it elear that . this

Nation will honor its commitments.to s
allles and protect our interests wherever
thregtened,

This new foreign policy makes lt more

necessary-thah' ever before that weiag-

quite. the number of C-5A airdraft, thaf
is deemed ‘mecessary to give us. the e~
-quired  airlift. eapebilities. :One’ ¢-5A

eargo plane will earry 80.8 tons in eargo: ]

as compared with 24.4 tons for the: G-Hl.
which  has ‘previously been o geh
cargo plane. The C-5A notonly ﬂlca

& much heavier load; but it can ca
mueh- lay, military Eduipmen
sary for e,ployment of forges
program’ to: a.cquire 4
-elreraft has been subjected to.
sorutiny. -end. has. ‘e :
gontinuing controversy. Last yeq;;.
cision toj reduce ke proculsement trom

8

3 a.mount

_The $344 million: portion of the flscal
ear 1871 request .19 exbected to last
only about the ﬂrs%eha.lf of the- fiseal
Yeat. Generally-thig

to cover most of the expenditures up. to

"gflevel that" reﬂects ‘the "interpretation

the. contract which 1s most: favorable
ta the: Govemment.
g ﬂ a.dditional $200 mi]lion ds needecl
to:"covér remaining’ projected- expendi-
ires for the latter part.of the fiscal year
to'dfisure production . contitinity.” Nor~

-inally: 1t would be the contractor’s respon-

sibllity: ‘to provide such ZIunding, but the

private finanoing. in ‘this amount. Thus,
if $he Government dges not. provide the

- fiinds, prodaction wﬂl undoubtedly have

“to cease: .

aBack of the, problem,s of Loeliheed and -
the neceaeity of - this. i$200 muuon tem.

presents payments

Adispute, bver $600. ‘million, is.
. ‘faore than the contractar. ean manage.
- Lockheed hes hot beéen able “to ohtaln
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in the defense proeurement bill is ac=
celerated costs of all kinds going into the
production of“this plane and other ‘milis
“tary equipment and the resultant very
large overrun. Overruns are the result
of higher interest rates, higher -wages,
the alarming rate of inflation of tlie cost”
of everything, and somie unwise provi-
sions in the.Defense Department’s con-
tract with Lockheed.

Most Air Force officlals I talk, with
agree that this contract which was en-
tered Into by foimer Secretary of De-~
fense McNamars: requited fai more. go="
vhisticated manutacturing - fechnigues
and ' capabilities than were: necegsary.
Some of these would be very difficult and
. expensive for any manufacturer to com-'
Ply with: If the Defense Departnient were
to enter into a new. contract with Lock-
heed—and  this. may be the case some-
time In thé futufe—I understand that
some of these hlghly sophisticated 1deas
will be droppsd. It would still be & great -
plahe and would meet most, 11’ not- all
of our requirements, .

Mr, President, there has been a large
cost overrun on the C-54.alrcraft-—far.
. too much-—and . this  speech Is not in=

tended' in any way to. approve of the
. C-BA type of contract or the procedures
“used. This was a had deal both for Lock-"
heed and the Defense Department.. -
" The recommendations resulting from--
the Fitzhugh Commlssion Investizations
of Pentagon procedures will go & long:
weay toward correcting had contract pro-
" cedures such as took pléce here, The pro-
totype Dbrocedure, popularly- called by
Secretary Laird as the “fy beford buy” -

approach, represents a.much more eco-

nomical approaoh and should result in-
better weapons systems ~

-'The average person reading ell of the
publieity of the e¢ost overrun on thie C-5A

can not help but get the opinion’ that—must obtain the

Lockheed had made a huge profit. This is
“far from.the truesituation; Lockheed lost -
very heayily and, as & result, is in deep. -
" troubls financially. Fortunately, the C—BA
18 a-superb plané and more than meests -
the expectations of Alr FMorce authorities.

“Mr. President,  there are huge qver-
runs In most other military proourement
For "example, the overrun in' the F-111
“percentagewise 1s far greater ‘than the

C-BA, It 1s important to” rote;. however,

that the C-5A contract: was different

than almost any other proturement ¢on- .

tract entered into by the then Secretary -
of Defense Robert McNa.mara, with other .
defense suppliers. S

:Cost overruns -are .very: common 4n ",
other segments of our economy. 4 good
example is the John F. Eennedy Center"
for the Performing Arts. here:in Wash-.
ington. The first estima.‘ted cosﬁ wak $46.4
mitlion, With the construction' now more

than half completed; 1t 1s now estimated

to cost $66.2 milllon. Last Decembér in-
the first subplemental appropriations hill

for fiscal year 1970, Cong‘.;'eSS appropri- - R
ated 1ts share of this cust overrun, If we..
had followed the argument6F many with -
respect to the C-bA, Congress:woilld have.

refused to appropriate the Jast increment

for the John F. Kennedy Center for the’

Performing Arts,
Anyone Interested . could “also ‘chesl
Corps of Engineers projests over the: last

. several years The bids they ha.ve reeeived :

have oftentimes been fa.r In excess of the

estimated coat of the projects, Regrettan-

ble as cost overrung are either in privite

business or. government, there 1s nothing‘

unique ghout them,

If ‘production is tiot eontinued ‘on the.

C-5A,. netrly 20,000 emiployees will be
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-adversely affected at  the Lockheed

Georgla. Co. Feeder plants’in Chatta- -
noogsa, 'Tenm.: Uniontown Pa.; -Joogan,

Ohio; - Charlesbon,
Tenn,;

B Shelbyv.\lle.

fected. In addition, an estimsated 20,000
more-jobs at subcontractors facilities 1n
42 States would be jeopardized. -

. The ‘Alr Porée advises that thers i 8

) total of 2,388 different suppliers fop‘the
(C<BA, program, 644 of whom employ over.'
250 persons, General Eleotrlo 138, prime
coatractor for the ehgines and. employs

appToximately 6,500 PErsons - -1n this en-

deavor. GE also has meny subcoutraetors '

and-suppliers who would also be sdverge-

ly: affeoted by program termina,tion or -

delay.

c¢onslderable previous investment and:-the

Martinsburg - and Clarksburg, -
W. Va ‘would likewise be adversely af- - .
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that Wil Hiave to be handled in the pldn
for the dishursement of these funds re-

~quired under section 504(3.) of the pend—
ing bill.

(.f-sA program is to continue. I believe

- It 1g:1n our: best interest to eomplete thig

vital defensg programi. To lquidate- the

C-64 contract at. this juncture ‘would : - .
‘meati most:6f the ‘billlons of dollars we_ :
" have already spent would have béen

W
L Mr,” STENNI.S M.r Presldent if the
Senator will-yield, if he has time, let
me commend him highly for his presen-

- tatlon: of ‘thi§ m ‘tter with cla.rity and

need for the- C-6A. We. should ‘approve:

this request and ohtain the planes at this
moré reasonable price. If ‘we deny the-

$200 mililon, then Lockheed would un- -

doubtedly have to stob production, the
number of ‘aircraft- deltvered would be
less than required, and many thousands
of employees would be jobless, If we a

prove the-iéquest and’ contimie produg

tion, we will obtain the aircraft required

s0 -essential 10 Gur national security.
In reporting out the anthorization bill,

the Armed Services' Committes hes'in- -
- corporated restrietive langhage to insure
that the Government’s best interests will

"be protected: The: Secietary of Defense

House and-Senate Armed Sérvices Com-

‘mittees - prLor to obligajlon of ‘the $200.
T -afldition, the ‘authorization

million. Th :
Bl provides “striot statutory guidelines
to insure that the '$200 million’ 1hy ‘con-=

4o provide the strategle alrlift ea,pability"-

‘approval «of ‘both the -

tingency funds will-be vsed. stlely for the -

C-8A program. These" measii¥es provide
adequate - safeg’uards' over“ the expendi-
" tute .of these funds:

Mr. President, it is important that we

understand. just what' this $200 million -

contingency - représents. ‘Thers. are . g
_number of disputés over-the orlginal con.
“tract between’ the “Air Poree and Lock-
heed, one. of ‘which /irivolves  the total

price for the production of the C-5A air-.

oreft. The. ‘contractor contends that: the

tota,l price for these ‘dircraff may exceed

the:egtifiate iinder: the-Aly Porce’s inter-

pretation of: tbe edhtract’ by s mueh ag-

- $600 mlllio.‘n

po v
through ‘th ‘;.esta.bnshed :procedures. for
handling, dianut%s 01’ this riature snd the

‘contractor, tight
pending pfoee

ings .ok
de‘bemuned that the_

n;v ameunt that- the
be awarcfed in the’

" sylvania and Wiséonsin,

-1y going. to be, and
" moreland. 1 talking. about, we are look-

i thiki ofig: aren alone, of
. from: $5 "billion ‘to §10 billion. - .. :
. What we are asking for:is: Just $200-—
* million, to.malke “syure that this C-5A

-.* we have in being, or even planned
‘has o be settled .

substanece, ...
A question’ ‘was. ra.ised a,bout it ‘not
belng in.tke ‘p!é.n to give Mr, Pickard

burvelllanceé over the 8344 million and . -
that it could not be used. in-.connection

with any other manufactuiing proeess.

The - $200 million 1s neeessary 1f t.he.:

‘In-the first placé, I think the answer

to that 1s that if he gives careful sur- .

velllance to-the $200-million,, that will

. take care of-the’ $344 milllon: not being
* In sumimajiy,: we ea.nnot ignore our -

diverted. But, anyway, the $344 nifllion
18 strictly - within ‘the confract “we al-
ready have with the manufacturer” After

-something is a,lready $ét up under cofi--
~tract, 1t 18 an’ altogether different thing
than Jegislation - magking “a certain de-.
“mand. When he controls the $200 million,

he controls the $344 mimon that goes
along with® it -
I sibmit thet. to- the Benabor ‘from

North _Dakota e.nd t0. the Benetor from'

Wisconsin, = ..
“Mr. YOUNG of North Dal:ota. I thank

-the-Senator. T . think. these .fuhds hsive.

beén tled down . very carefully by the

House and’Senate Armed Services Com- .

mittees and by the. statements made by "

the - Secretary and’ Under Becretary of .

Defense,

M. STENNIS I t.ha.nk the Senator.
-Mr, President; whatever time the Senator

froin North Da.kota. did not use'is vielded .

back, I am sure.
I now yield 10 minutes t.o the Senat.or
from Atizong, -

~

Mr. GOLDWATER. . Mr. Président, I -
do not intend to -discuss’ the ametidment - -

_at any length at all, although I will have
‘to say thet 1t does provide protection.

‘But T feel that the committee approach

_‘provides just as much’ ‘brotécetion as the -
-amendment, ahd I have af much con-

Adence in MF, Packerd’s abllity to carry
this out as.I have i that of-any one man
or- committee organization :ln this Capi-
tal,

I WOlﬂd like to talk a.bout the airpla,ne
tself, My, President, . becausé. it is

‘probably the moat important airplane for .~

the-armed servicés of “the: future: that .

I would remiiad my: trient

ing of praise for A

future turns out to

I
; General West-

ng-at savings, fn

‘does come into. the inventory, so.that we

‘ -are-desery- . -
their ponst.a.nt interest -~ -
" In'réditetrig costs; that:ik-Lh

cah’ provide the fast: hieavy. Ht,that 15

needed to keep eur troops at home, but
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put them anyplace In: ~the worId that we
have to.

Mr, President we hea.r four categories .

of commentary critical of the C-6A pro-
gram, These categories pertain to: Flrst,
the basic requirement for the ‘CBA;
second, the performance of the alreratt
relatlve to changes in specification re-
quirements; third,- operating costs;
fourth, acquisition costs and the financial
. problems of the contractor. Each of these
arens of criticism has been addressed by
me In the past. My views are a matter
of record. 3

In this regard, it is particularly mis--
leading to -state that the reasons for
buying the currently planned C-5A force
are obscure., Eveén the most superficial
examination of the legislative history of
the :airlift program reveals the fact that
the Congress hes for many years pressed

upon. the Defense Department -the .
“then wlth the. chief. test pilot and his

urgent need for a major éxpansion in owr
‘military airlift capacity. Therefore, con-

gressional “Initiative as well as effarts

within the Department of Defense pro-
vided the inifial impetus toward the
achieverient of that objective. :

" With regard to the C=5A requirement

itself, the authors of the report are ap--
parently aware that it grew -pitt.of a-

series of airlift studies conducted during

‘the early 1960's, which culminated in’

September. 1964 with a joint Army-Aly
Force study. calléed  ATRTRANS—1970's,

It was from this last mentioned ‘study-

" that “the "specific requirement for six
squadrons of C—5A's=-98 0.1, aircraft—
emerged. And, it was this-program which
was presented to the Congress in tenta-
tive form in early 1965, and- rea.fﬂrmed
in. its final form in ea.rly 10686. s

. Mr. President, I have described this
aircraft before, -but it is the worlds -
eatller thig

largest airplane, It will be able to.trans-

port heavy equipment, which we. cannot
.do today. It.will be-able.to do.so-quickly,
to any part of the world. The fact that
the basic general purpose forcee stra.teﬁn,r

has been changed from 2% wars fo- 115

wars—whatever that means, Mr. Presi-

some day I think we will have that.ex-
. plained-—does ha.Ve a bearing on the gir-
-1ift requirement,

But it should be noted that the Con- -

'gress has refused to approve the FDL

" program, leaving the full weight of the
.'That 1s giving it some troubla in

quick response lift reguirement on the
airlift: In late 1969, durirg the “¢otirse

of the flscal year 1971 budget review, .

Becretary of Defense Laird ‘decidéd to

hold the C-5A force at four squadrons
and the total buy at 81 alre¥aft. He did.

50.because of the tight budgetary oon-

straints, the rising cost of the, C-BA, and

the .overall ‘reappreisal of defense re-
_Quirements, Accordingly, there i35 tiothing

Inconsistent in-the JCS-position, . still -
" validating a six- equadron C—5A requ:lre—-

ment,

‘I have remaarked a.bout the uses oi’ thls.'.
airplane. Let me give e.n exa.mple oi' what.-

I mean,
. Por example, 1n the oase of a was in

Eurcpe, a-typleal reindbreement of our’
- forces there might wnedst “of ‘300, 000

\\

. and wefwlll e tha.t
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men, 106,000 tons of bulk ce.rg‘o, and
66,000 tons of outsize oargo.’ With 87

C-5A's In. operational units, plus all of

the C-141's and 75 petcent of the CRAF

" alferaft, this reinforcement canbe moved .

to Burope in 20.days, fully ready for
combat, With 70 C-5A"s, the numbér ex-
peeted to be avallable for operating units
from a total buy:of 81, this reinforce-
ment could be moved to Europe-in 28

~'days, "Thus, 1t 1§ perfectly clear. why the .
.JCB still valldates a .requiremernit for

~130~that is, §8-unit equipment—C-5A’s,
and why the Defense Department still

insists that a'total of at. least Bl1. aircraft_

should be bought, ;

Mr, President, another cntmiem that
is leveled at. this alrcraft g that it has
not met ‘spectfications. and requirements.
Mr, Président, T have stayed rather close
to this alrplane. I flew it myself over a
year ago. 1 went through the program

.crew, and they pointed out' to me. the
aerodynemic mistakes :which Lockheed -
had “discovered, and at. thelr own éx-

. pense, and. at no expenhse to the Gov-
- ernment, had' corrected,

They h made an - aerodynamic mis-
take in elieving, in ¥ opinion; that the
wing root sestion of he C-141 enlarged .
would work on the C-BA, and it did not -
turn out tha.t way ‘But they ha.ve -COb~

‘rectedit.
The’ a.irpie.ne is ahéad of . 1ts testing

program.- We now: have/.I am net sure’

what- number it_1s—I1t “might have
changed sitice' I was laet‘visiting with -
these gentlemen—about five or slx have

- already been delivered to the Air Force,
and -deliverles .Berogs - the - waters have -

beeri eccepted ‘and training 1s pre-
ceed.ing .

ata visij to Edwards Air Force Basge

the good
the flight test crew-and. the «chief pllot.
any progress being made, they were more
-enthusiastic.. then; - after- having -per-

formed :especially . desert ‘tests,. which:
- testy.are conducted on the dust- oovered,::
dent; it does not make a lot of sense to -
me, but that is the intention; it has been
cha.nged from the 2Y,-war McNamara .
"plan to. the 1Y%wwar Laird -plan; and

dry lakes of California, and. the engines
are put Into reverse to plek all the dust

up they can. They were surviving these'

very rigid tests. beautifuuy. i
- There has been one cnticism ‘of. th
'wing, As T sald earlier, T think Loekheed
should be congratulated for heving eome: .
up with thig kind of trouble. The wing
is really too .strong, but if is.too etreng
at. & polnt just upward of the af 70

talning .the flexibllity needed’ in that
type of wing, But that.can be easily cor~
rected, In ‘fact, the Hecretary 'of the. A
Porce  has. received the results df an

‘analysis made by g study group:appoin=-.
ed for purpeee. a.nd I quote Juet one-

part of it
The flight pertormanee ot thd 0—-5A ;neets_
the . guerantees -of- the contrapt' wm:.i_n'-»‘the-
acOoUTaOY limtte.tione R 4 BOOd. ﬂight b
,measurement : ; :

Mr.. Preeident We- have tested thls afpr-

crafy-to. 128 percent of stress, We would:

like’ to.test it to 150 percent!oi’ strees,

; e ‘h&
wa,ys dbne this ix; the Aly Force, ﬁnd ‘thaﬁ

summer, at which time I had
drtune to again disenss with.

is one of the reasons that the Afr Force,
In spite of what people. might be]ieve, has
‘a very fine pafety record. -

The probleths reported with the iand—
Ing gear are not serlous problems, This
is possibly the most unusual lnding
gear ever devéloped, and why it did not
heve more troubles. iz again, I think, a
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credlt to the' Lockheed Co., for having -
béen ablé to solve the problems If Seh-

ators ¢an lmagine an aireraft of 750, 000

pounds being able to kneel, after it gets-

on the ground, just like & blg camel, so0
that we . can drive our big trucks, tanks,
Jeeps, and. other things into the aircraft,
they can have some idea of the problems
involved. :

Mr. Preéldent, this is not-a personnel-

carrying airplane. It could carry a thou-
sand peoplé-if you wanted to stuff them
Into it, Tt will carry heavy équipment,

wheeled equipment, and . the troops -

needed to operate thet equipment, to any
blace on the globe. Again T stress, as I
did at the outset, for those who are really
Interested in sdving money, that when

7

we look at the possible ‘savings of bil- . .

lions and bilHons of-dollars by the new
Army ‘of the 1980’s, geared to the C-HA
‘and the new heavy-liff helcopters that

-we: haye tot even begun to build yet—I -

‘am.‘not talking about 22-ton helicop-
ters—angd when we recognize the proven
. ability -of ‘our electronic sensors to detect
the enemy forees, I think that when all

this 18 1nid out to the Arjerican publie,

they will have o fire. understanding of
. why we can talk ahout a smaller stand-

“ing admy for the 19308 ahd even the

late 1970's,

‘terday, as to why we will have to go to
2 volunteer epproaeh 40.-0ur $ervices, so

This. gets back to our argument of yes- o

that we ‘can attract the highly Antemi- . -
‘gent ‘type of person’ we feel we can to .

operate the things we will J;iave to have
in the Army of the future.

“Mf. President, I hope this: amendment
is rejected. I hate to gée anything hap-

ben that would jeopsrdize the delivery
-of these alrplanes, T would hate to'see us -

wake up the first day of January and
- discover that Lockheed-Marietta hag
closed down  becanse. the -$200 million:
was. not available to-them., I recognizé
© full- well that this is s step aside from
- normal procedure. It is not a step that
"I Particularly Hke:to take. T would mueh
prefer’to Liave séen TockKeed get along
-without _this mieney coming’ from the
‘Glovernment in this form, But I think
the'aequisition of the 'weapons dystem. is
more important than what I consider to
other justifieations for not approving
:lt end’' T would hope that the. committee.

e study we have giveh it, will pass.

1o the Serintor from Georgia. The Sen-
ator from _Georsla is recognized,

¢ invelved in the C-BA.. centroversy:

“pur defense?

‘Pirst, Is there'a military need for.the’
"advoraft? That 15, 13 the C-5A vitel to_

hill_ the way it-has been reported, after
‘The PRESIDING OFFICER, The Sens
stor from Mississippl has ylelded time

Mr. TALMADGE, T thank the Chair. -
Mr ~President, only two. basic lssues

-

" Second. 'Can this airplane be produced .

nee:

So many red herrings haVe bee,n drawn_ .

inder. the terme of the pending a.mend-
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across the path—a.ll of them apparently .

for the purpose of discrediting the mil-
itary, or the company, or the alrcrafi
fn a way that would galn meximum
public attention, .

It Is true thai there has been-4 tre-
mendous eost overrun, There is a contro-
- vyerslal legal case that resulted from

_poor military contracting procedures.
Mistakes have been made, both by the
contractor and by the military. But they
" have been blown all out of- proportlon
to the facts. -

I concede that the cost of C-5 has
. far exceeded anyone’'s expectations,
and I'deplore that as strongly as any-

one. I too wish to get the maximum re-

turn from each. defense dollar, It should

be clear to. everyone by now that this -

contract was good for no one—not for the

Alr Force, not for Lockheed, and not,

ir the taxpayers. -
But Ifall to ses how it would help any-
ome how to bankrupt the company at this

stage of development and production,

" with the end in sight and the cost per
“plane dropping with each one that 1§
produced. =
"Moreover, .80 Immersed ha.ve ‘we he-
come by the finahctal and émotlonal side
of the issue, there has been ltttle or no
recognition of the inexpected conditlons
and the unforeseen circumstances which
helped to cause most of these problems.
The C-b is a Jumbo-sized alroraft. It
has provided a’jumbo-sized oppertunity
for the eritics of national defense—a
number of writers especlally—-to gppear
a8 knights on a white charger saving the
taxpayers from the Pentagon a.nd alleged
contraoct waste.
What they are doing 1n reality 18 to
propose B course of action that ltself
" would produce far more wast.e than t.hey
putport to save.
The C-5 has been made a vehicle ror

talking about a. reorderitiz of national -

" priorities. 'I share averyone's. concern

about the multitude of social and eco-

nomic problems. that plague our peoplé.
But I fail to see how the waste of a hil-
Hon dollars of unﬂnished ajrplanes In-a
production pipeline all over the country
would solve these problsms,-

The fact of the matter is, Mr, Presl-
dent, .that we have been: diverted from
the meln issue. The matiter with which
we ought-to he’ concerned—na.tlona.l se-
curity~-hes been obscured,

I carry no hrief for Lockhéed ‘Adreraft -

Corp.; although I would be less than
hones{; 1f T did not express concern for

the 20,000 employees at the Lockheed
plant in Matlétta, Gia,, and another.20,- |
000 C-5A workers all'across the country .

-that. wlll rela.te only ‘o’ ﬁBc@l year 1971

T make no-apology. for not wanting . to

throw some - 40,000 people out of work .

_in one fel! swoop.: . .

I carry no htlef for the Air Force
“The Government must also, share part
of the blame for thia oontractual ar-
rangement. .

But I do strongly advocate n&tional
securlty, Whroughout. the legislative his-
tory of this issue, this has been, as 1§
“should be, the prlmk eoncern.

tlo

. Président, In consideriiig produc-

of-the C-§ 1ast April, the House of

tral issue 1= the fact that the a.ircratt ls
vital to national securlty o

. aircraft were.n

CONGRESSIONAL RECORD— SENATE

A question arose in the ‘House' about
cutting off $200 million from the .C-5
program, to Hmit production to just 30
or 31 planes, as opposed to- the‘requlred
8l.
. I have ca.re:tu]ly studied t.he House de-
bate. Chalrman Rivens of the  Hoise
Armied Beérvices Commitfeé reduced it to
simple termgs: that-none of us can. fall
to understand. He told the House:.

If you want to cut off $200 million md
destroy & Whole airlift system fér whish you*

- have slready pald #2 billion, you. can do so,

but who fs going to loae? American secu-
‘Tity . .'That 1 how simple 11-. 14,

The House in its wiadom was not dis- ..

posed to gamble with the. requirements
of national defense.
Then the dispute camne to the. Senate,

In its report on the miilifary prooure- °

ment bill, -the Senate Armed Services
Commitiee alsd emphasized that the’
basle 1ssue was whethier 'or not the C=5

committee had to declde, This 18 wha.t
‘the. committee reported:- .© -

The. fact 18 that add.i:tional C-bAs a.re
essential for pational defense purposes,

The committee, t.herefore quité; prop-

-erly primarily addressed tself to this.es-
‘sentia]l need, It recommended that the
‘C=5 program be funded in order to pro-
duce the required riumber of alrcraft.
- The .committee -was conocerned with
the eontract disputes and with the cost
overrun, But, first of all, 1t. was econ-
cerned with natlonal security.

That was the lssue before-the House.
That was the lssue before the  Senate.
Armed Services Committee, This‘now Is
the fundamental issue before the Benate..

The. issue boils down to a cloge exam-
ination of the amendment offered by the
Benator from Wisconsin and the Senatoxr
from Pennsgylvania, laying down certain

C-8 program, As I -will disciss in -more
detail later, the firat eonditfon 18 im-
“poasible to meet,

© Mr, President the reason why it 1 iln-
possible to meet is that it: requirés the

" ‘Board-of Contract Appea‘ls to meke n de-

“termination in this fiscal year, Which has
‘only 10 m‘ontbs 1o run,. that t:he money is

- aetublly owed.-

I ask. una.nimous consent to- ha.ve

- printed &t this polnt i the Rxcomrp a

schedule ‘of -events 'that ‘would: ccour. if
the Board of-Cotitract- Appeals were to

‘make a.deéctslon on it—theé authority for -

-this 15 the Pentagon ftgelf-thatdt would
reduire a-mintm um of 10 months, without

Thers belrig no objection; the scliedule
WaSs ordered ﬂJ be prlnted in the Recorb,
as follows' v

& mcess- -Alr 'Force nles on ©OBA -
aompﬂeﬂ, transferred. “to Lockheed. doou~ -
‘miénta -antl Ales’ studted by dektreed,
to July ‘of this year = )

. Diseovery.: mmnons prepa,red a.nd ﬂled by
both . partiss: Probaple -date. of aub:mssmn,
Sapﬁember to.Qctober 1970,

Compilance: with: disoovery raquesﬁs wﬂl

: ,tal:e ahout ays, -
Representatives recognized that the cen- - SO ARTS,

Study of - overy- daba and prepamtlon
, 16r" trial, .#bout 80 days. The trial Will take
‘about. 2 WBeka to one. month Preparatlon of

-_tions are filed, 10 months,

ed. That was what the -

conditions for funding completion of the .. ASBOA 11 loss than B3 yenes % by the
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briefs will taka about 80 days, Preparation
of reply. briefs, about 30 days.
Board .deHherates | and wrlt.es 1ts Oplnlon,

.about 60 days,

‘Time required, undar ‘the most optimum
* onditions, from: date that discovery. mo-

N

Mr. TALMADGE I also. have a sta.te-
ment of the chairman of the Board of
Contract Appesls, Mr. Solibakke, where-
in he says that:the minimum time would
be snother 8 months in order to consider
the matter without any reference what-
ever to, an a.ppeal on the part of either

¥,

-Mr. Preﬂldent I a.ak unanimous con-
sent that the entire statement be printed
at this point in the REcorp, as. B part of
my remarks. .

There being' no objection, the st-at;e-
ment was -ordered tc bo printed in the
REecorD, a8 follows: - '

NoTes FroM CONVIRSATION ‘Wrra Mg. ‘RICHARD
0. BOLIBAKET, OHAIRMAN OF THE . ARMED
_‘BErvioes ‘Boasp or oonmcr APPEALS
1. The firs$ iterd ‘discussed wad t'.he question

of whether both”parties to & oase before the

ABBCUA have ths right to nppeal to the

Court of Claimg. The .answer 15 that both °

" partles do havé such a right, but g Clovern- -

ment. appeal almost never occlry. In effect,
the ASBCA 18 ‘mctlhg’ Por the Secretary of

._Defense and Merefora, an appeal by the DOD"
. wonld be, in-this sense, an appesl from the
. DOD’s. own ‘decision.: However, the DOD o¢-

caslonially does: appeil the decislons, some-
times for thé purpose of. having the decision
reviewed. by a higher. judiclal’ bod¥ for the
®ake of appearances ns well ag for the purpose
of having a stronger position, Mr. Solibakke
estimeated: that less than 1% of A.SBOA oages
are appesaled by the DOD.

+ 8, The next ¢question discussed was ‘the
average length of time required by the ASBCA

‘o reach a decision, Mr. Bolibakke 1ndicated

that this, of ‘gourse, depended oh the COmi-
plexity of the ease -and the velume of ma-
terial thet had to be reviewed. Hé said he
had known of cases‘that werd- decided by the

of ‘the cass being- decketed, b-mt‘the average
time required - 1d be over 2 years.

"In the C-BA case now before the ASGCA,
he stated that his opinion is that the mini-

“thum time. required for an ASBOA degision

werild be approximately 8 montha from this
date—ard this could only ocour If extremely
.expsditious -handling were given to the. case.-
He: falt ‘the urgency and importance of the -
O-bA case is suoh that all partles would glve
sxpeditious handiing to the. procedures—hut
the. procedures would 51;1.11a require in his
opinioh & minimum of another 8§ months. -

He desortbed in #oine detall. the varloua
procedural steps ‘thaet are required. by ABBCA -
rules and the pirccedural rights that each
contending party has in.an AHBBOA oase, The
net result of ‘such. prodedures led .to his
" opinlon’ tHEt 8 more maenths: would be re-

‘.quired even -with. expeditious ‘handling,

Mr, Bolibsitke indicsted that he: gould be
quoteu freely with respect to his Btatements
of ‘opinion ‘about-the time required for con-

:summaﬂ,on of -an ABBCA caser v

3. The -next question- dlscuaaad ‘with Mr,
-Solibakke 'was the matter of tiine consump-
tion required for 4 dedision by the Court of

_clwims following -an. appeal 10 the Court of

Claime. front s ASBCA decision. Of course,
- Mr; dolibakke fa: not- connected with the

Coutt-of Claims in any wsy, but he has had

o great. dadl ‘of etperienqe In obesrving the
‘-actions of thati Pourt which 1requent1y fol-
“fow, ABBCA -deolsléniB, - -

I-Ie Arst noted that an nppaal to tha Oourt

o1 Cllms from. an ASBCA degldlon requires

that DOD atiornsys turn. the  Goverhment
cgae pver to thy Department ot qutloe This
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obviously means that the new .groyp of ate
torneys would have a certaln amount of time

required to become famillar with the Gove .
ernment’s cage, thereby giving en appéal an
* Mr, Shillito that with a highly expedited proe

inherent beginning delay.

Next, he noted that the time requlred by’
the Court of Claime would be, as in the
ASBCA, dependent on two genera!l tactors,
The fArat factor would be the complexity of
the case and the volume of material to be
reviewed, and the seconhd factor would be the
procedures of the Court of Olaims. The net
result of these, in the opinion of Mr, Boll-
bakke, is that the minimum time required
for s decision in a cege like the C-bA would
be 2 years from the dats ‘the appeal Wwos
made. He belleves this 18 a conservative ese
timate and notes that this estimeate s based

on the most expoditious possible handling .

of the-case in the Court of Claims. Obviously,
he said, this would take a decisicn on the C-5§
case by the Court of Claime at least to mid-
1973 and more probably to the latter part
of that year.

Mr, TALMADGE. Mr, Preaident 1

would polat out that the volumes of de-

tall, comtracts, work . reports, and .so. .

forth, involved in the C-5A contract are
a3 large as this Chamber reaching. all
-the way to the Capitol dome. It 15 abso-
lutely' itnpossible. to make a determina—
tlon very speedily.

The second condition that the Bena«- ‘

tor from Wisconsin and his colleague
would require to meke the money avall-
able 1s bankruptey for the Lockheed /Alr-
craft Co. I would point out that, under
- this-condition, we would be opera.tingra.
company under a court order. The trus-

tee in bankruptey might declde that this N

15 a bad contract and; sinee he would

want to conserve the assets of the com-~ -

peny, the entire contract would neces-
sarily be junked. -

Mr. President, I ask una.nimous con-
sent to have prlnted iri° the' RECORD &
letter which my' legislative - assistant,
Michael McLeod, has recelved from .an
outstanding - Washington law firm, -de-

seribing the alternatives under a bank-
" In good falth. We should point out that
.. petition would not be approved -and the/

-ruptey proceeding and pointing out that
C-BA would never be acquired by .the
Government.’

. There heing no- objéction, the letter
was ordered to be printed in the RECORD,
as Tollows: -

SELLERS, CONNER & CUNEG,
Waskingion, D.C, August 18, 1970,
Mr. Mi¢HAEL McLEOD,
Old Sencie Office Buitqmg,

Washingtan, D.O.

DEan Mg, ‘McLEOn: Reference js made to

your telephone conversation with my part-

ner, Herbert L. Fenster, on August 18, 1670,

In which ycu requested that we provide you -~

_ with certaln informetion rélating. to the
alternatives posed in the Proxmire-Sohwel-
ker amendment to the mllita.ry proourement
authorization biil.

We are presenting.in as brief B rorm a8
-possible, certain information rela.t.ing 4o the
two referenced alterhatives which we think
wili be helpfy! to the Sensator, Obvlously, 1t
1s not possible to pressnt any detalled statew
ment of procedures in bankruptey or re-

_ organization. Rather, we afe presenting in=
formation which represents our opinion sa
to how reorganization. or bankruptey would
‘operate In connectlbn with the Lockheed
m.at.t,er .o

‘In the- telephone eonversatlon ‘'on. Aygust’
13, we indicated ‘that there was perhaps an
Inconsistency 1n . the- itiformation -avallable
relating to the firet alternative posed by the
referended amendment, Spécifically, ‘Senator
Talmadge Indicated in ‘his speech that an
appsa.l proceeding hefore the Armed Su‘v-

.all of the corporasion’s contracta. not.- just:

.. itime;
oonfmwte could: nosb bé rejeoted by the: Trua-

CONGR.ESSIONAI. RECORD — SENATE

ices. Board of Clontraot. Appeals would. not
he coneclided until the middle or latter part
of 1071, We understahd thet the Chairmen
of the Armed ‘Bervices ‘Board indicated to

ceeding, the appeal inight be concluded 1n
nine moxnths, We do not belleve that there.
18 any substantial discrepancy ‘between the
two time estimates.

With referenocs- “to ‘the flrst Alternative, ~

which refers to the expenditure.of the gon=
tingenocy fund only to the extent of a de-
termination by the Armed Services Board
or to the extent determined hy a.court upon
appeal from an Armed Bervices Board .de-
-clsion, we ' helleve such alternative 1o be
wholly vnreaMstie,

It 13 quibte clear that the. funds wﬂl be -
needed long before an appeals board dectston
can be expected. This 18 trus all the more if
jud.‘lcia.l review of g bonrd deoialon 18 naces-‘-
8ary.

Passage of the a.mendment the:efore would
leave only the second alternative which con-
templates. bankruptey or reorga.mza.t.lon. In

. reviewing the sallent features of .a reorga-

nization action, it must be kept in mind that
apy such sction with respect to Lockheed
would involve the entire Lookheed Alreraft
Corporation not Just the Lookheed Georgla
Company. .

Corporate reorga.rﬂzation s providad Ior

- under what- 18 known as. “Chapter X of the

Bankruptoy Act, The basls for and . purpose
of reorganigation is. the rehablllf,atlon of the
company. If revrganization is determined not

to be possible, or- fallg, the only alternative

18 bankruptoy a.nd the nquidatlon of the
company.

In brief summary, & reorganization would
procestd asoméwhat aa follows: A: petition
would be filed by the company, in the cese
of a voluntary proceeding, of by three or
more of itg creditors {u an involuntary pro- .
ceeding, . This pefition would be submitted
10 & Federal Distiict Courtin whose jurisdio-
tion the corporition has ita:principal place
of-‘business or ita'principal &ssets. Creditors
and . ceftain other Interested.’ parties. could
answer this petition, indicating tielr inter.
ests or.objsctions. The Foderal District Judge
would then entér en Order approving. the
‘petition if he were satisfied that all require-
ments of Chapter X had been’ complied with

‘organigation would-.not ‘proceed -if 1t were
olear that the reorganization would fail.

Upon, approval of the petition, if non-
contingent debts which were Hquidated as
to amount. exceeded $250,000; the Judge
 would appoint one or more Trustees to-over-
Beo the reorganization, Ths- Trustee, In ef-
fect, would both reorgenize and, during the.
reoi-ga.niza.tmn period, manage the affalrs of
the company. Hig efforts could inelude the
rstention. .of existing management. or the
appolntment ‘of new mandgement, 'I‘he

Trijstee would bé a disinterested party. .

A’ princlpel function. of-the Trustes ls 1o’
pi-epm-e and. submilt & plen of reorgan{zatlon
which would Indicate some procedire in-
which phe corporation ocould satisfy it obi~

: ugations and develop suffialent oapital- a.nd

askets to continue as a viable business.

Of particilar relevande to bhe matter at
“hand, 1t should- be noted that in s reorga-‘
nization the eotrt might permit the. rejeotion
of contiacts hetd by thé corporation, axcept
those which are characterized by the Banks
ruptoy.Act.aé belig “in the prblic authority.”
-There 18 no-clear judicial Fuling ag 0 Whet)
this. exception  Includes Government prima:
-contr 0 Ve tannot definitely say whether
the ‘Trustes could reject such contraote; As' -
you will'appreciate, the determination by the
Truatee as to whether prime contacts: gould -
-and -should be. rejected ¢ould: fnvolve any or .

those:of thi Lockheed Georgla Comps;
Even iassiuming that Covernmernt:

_ -
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tee m the course 01 reorganization—and we

belleve this is the probable interpertation—
it performance of these contracts eppeared
exgessively onerous, the Trustee or the Court
might. determine that reorganization was not
feasible, The result would then be bank-
ruptey and liquida.tion o:t ‘the corporation’s
assets.

The profound a,nd ehaotlo effects of & Ieor-
genization of Lockheed under a Chapter X
proceeding could perhaps be best appreclated
by considering the impact on the oomplex
arrey of subcoiitractors and suppliers which
are ab essential part of ite various programa.
The - corporation has approximately 35,000
first-tier subcontractors and suppliers hold-
ing nearly 185,000 open orders with Lockheed,
with a value-of about two billlon, one hun-

. dred twenty million dollars (the €-5A pro-

grem glome involves about. 2,300 frst-tier
suppliers furniéhing material directly to-the
_ program),! On virtually all major programs
there are hundreds of suppilers, large and -
smadl, wha furnish unique compotients that
could” be cobtalned from other source only
after great delay and expehse, if &t all. Any
indication that Lockheed was to be forced
into reorganieation or bankruptey would
‘have an immedlate and disastrous effect on
the ebility and willingness of these flrms to

bohtinue to parform. The ability of these

firma to secure necessary credit to continue
thelr businesses and pay lower tler subeon-
traotors and suppliers undoubtedly would be
severely: impaired.. Any fallure by Lookheed
0 make prompt payment or otherwise fuifill
its obligations under its ordera would excuse
stppliers from further performance, and even
thdge ‘'who are not 8o exoused ‘would be under
no obligation- to:gccept new orders. The dls-
ruption of the complex procurement struc-
ture which would inevitably follow passage
of the proposed amendment could not subse-
quently be remedied through election by the
Trusted to Tequire petformence ¢f open or-
ders.  Conmidering’ the .straitened cireums-
stances of the Aerospace Industry generally,
before he oould take such astion oiltical

: suppnens might themselves. haye-been forced

into benkruptey or might have found legal

.grounda for refusing to continue if this would

reduce thedr losses..

Among other ag:reememts of ‘the corpora-
tion which might be affected are 1ts colleo-
tive bargaining ;contracts since euch”agrec-
menta might. be subjsct to re;]ectlon by the
Trustos. :

Anorther eﬂ!eot of i I..ockheed réorganiza-

-tion “would be the automatic termination of

long-term leased covering many of the bulld-
ings occupied by the Lookheed Missiles and
Bpaoe Company {(LMBS0) at Bunnyvale, Cali- -
fornia. Some. of these bulldings are commit-
ted in thelr enfirety. to. the. performance: of
the Poseidon program and a number of ¢lagsi~
fled Alr Force space programs. Performance -
tiy LMSC of virtually all of tts Government

.fpuice” programs would be' serlously endarn-,
-get‘ed and -perhaps discontinued in the event

of loas of these bulldings, One of the bulld~
irigs, used in the development and production
of -Government: space craft and boosters, in-
oluded o thermal vaciim chamber, an alti-

. tude stmulation -chamber and an_ anecholo .
_ohamber which are essentlal to _performance

of Gnvernment spach programs )
‘Eséential work on Lockheed mtsstlé, pro-
would “algo be gerlously impacted by

Bras
! %e loss: of Bl addltional leased buildihg es-

& consequence of the initiatlon of reorgant-
‘mation proceedings. This building is used for
Tabrication of ‘expeflimental Poseldon - ve-
hicles, es well as ‘development, medifloation
ahd cheok-out :of the Bafeguard System Tar-
. get wvehleles. and Ajr Force reentry-vehicles.

‘Othier buudlngs .oovered by long-term

_leases” include; ‘a bullding which . houses:
LMBCs large computer cornplex’ueed exten-
' stvely o Goyernment: programs and the re-
_sea.rch Ie.boratorles tn Palo Alto which per-

N
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form & sdgnificant a.mo'unt of research om
Government Programs, -

Some additional hutldings that. are held -
under shorter term leases (i, with initlal
terma expiring no later than 1974) are -elso

subjeot to termination In the event of Lock-"

heod reorganization or baukruptey procesd-

ings. Government programs performed in -

these huldings include Air Force special
programa, -advanced tactical missile and de-
fense systems, missile systems loglstics and
publicatlon.

Partloularly on “the long~term leases, even
if the Trustee could negotiate new lease
agreements, there would be major costa to
those Government programs as s result of
disruption and rent inoreases refl the
appreclated value of these faoilities.

A signifioant forelgn aales program would
aleo be impaired by a Chapter X proceeding.

Without regard to thé Lockheed commercial.

_programs, there 18 a substantial foreign mar-
ket, both actual and potential, for Hercules
and Oricn aircraft which might be ellminated
under & Chapter X proceeding. We -are ad-
vised that there are approximately: $50 mil-

Hon in open forelgn orders. for Herciules air-
eratt under which the buyer would have the -

right o terminate In the event of s .reor-

.ganization. In addition, there are almost $400 -
million of potential orders, ahout one-half

of which appear to present oxoellent pros=
peots for sales. .

There is one other matter in oonneotdon'
with the amendment which we wish to bring

to your attention. If, as we, have indicdted,
reorganization beoomes
tastiming thet the wmspa.nyiaablotostay
In business, under the reguwlations of the
Departmient of Defense (Deéfonse Progure-
ment Clrcular, No. 8, dated 4 March .1064;
- Armed Services Procurement Regulstion 1-
'908) the company .wowd be declared “not

respongible™ and woild bé ineliglhls to bid

on or recelve. any -new defense contracts,
The result of the enforcembnt of these regu-

latlons would be, as 8 practiosl ‘matter, the -

Joss to the Government of 1ts largest defense
contrastor whose wm-k s m-&tlca.l 1o the
nationhl tnterest,

We have been- pleased to provide the fore-
going information to you..If we may be of
any -further - assdsta.nce, pIease do not fall to
call upon us,

Very truly. yours,
GILEERT A. CuxEo, .
Mr, TALMADGE Mr, President, the

Benator from -Wisconsin came in this
morning, withotit any knowledge or no-

tice to anyone concerned with this fAight, -

and set up a third condition, which. ls
. that the Comptroller General of. the
. United States make a det.ennl.nation of

-this issue and report to the Congress by .

November 15, 1970,

~T would point out that this condltlon,
Uikewlse, 18 probably impossible to mest.

The House of Representatives is in
recess until September 9. The bill deals
with a great many complex lssues, Upon
examination of the original House bill
and the committee bill, we fihd that thera
are-14 major funding changes—-——

The PRESIDING - OFFICER , (Mr,

GorovwaTer). The time of the Senatdr

. has expired. The Senator can yield on

his own time.

Mr. TA.T.MADGE Mr. President ha.s
the Senator from Misslssippl left instrue-
tions with the Chdirto yl%ld time to ALy~
one else? - :

The PRESIDING OF.'E‘ICER He haas.-

"~ Mr. TALMADGE Then, Mr. Presldent
I yield the floor. - ‘

Mr. PROXMIRE, DIid thé Sena.tor Bay’

that his time is Uimited? I woilld be veiy
happy to yleld him some'limited time,

,-Aand even

+ bankruptey- -under- ¢haptér X,
meany that the company- would be re-
organized so-that, hopefully, it would con--

CONGRESSIONAL RECORD — SENATE =,

lf!twigbahelpfulﬁoﬂnlshhummuk&
Mr.,

. Mr. President, with the House of Rep-
resentatives In recess and not coming |

back untll September 9, and 14 major
changes already in controversy between

- the House and Senate on the bill, and the
‘possibility that the McGoVem—HatﬂeId .
a.mendment ¢could he dagreed to, an’
amendment “that would complicate the

bill still further, and the fact that a con-

ferenne -betwéen the House and Senate

could run Into weeks; there is the possi-

bility that the bill might not even get
to the. White House until October 15 or
November 1

‘The PRESIDING - OFFICER. {(Mr.

‘GOLDWATER) . If the Senator will permit

the Chalr to-interject at this 'point, the

Senator, may ‘have misunderstood my

answer, The Benator from Mississippl
has now returned to the Chainber, and

~hecomld yleld him time,

Mr. TALMADGE. T thank the Chadr,
The Benator from Wisconsin was very
generous to yleld me additional tine, a.nd
I thank him very much fordt. -

Mr. President, in addition to tamper<

ing with national defense, whioh I regard
as the most important question before

us; the Proxniire-Schwelker amendment.

would have the Senate prejudging Lock~

heed's legal case and preclude any possis
bility for & negotla.ted, compromise st~

tlemehnt,
. Buch .an agreement between the com-
and . the Air Fores, if reached,

- would certainly be dificult for Lockheed
financially. But 1t would allow them to.

continue rnormally -in busitiess. to. com-

_ plete thelr various military ob)ligations,
the C-<5 program and others that are so .

vital to netional defense. Bt hegotiation

18 ‘barred by the Proxnﬂre-Sehwelker'
amendment.

The amendmént: set up only 'cwo 6ON=

dittons  under ‘which the $200 million

contingency fund can. be,gpent to: cons-

tinue C-5A production. The Arst’ aondé;’

tion, the completion of pri
the Arméd Services- Board of Contract
Appeals, 15 impossible - to' meet and. the

second condition is ba.nkruptcy ror Look:
hu

.

Other opponents of the pending

amendment will déal, more thorcughly
with - the issue. -of bankruptey, but. I

-would like to-quickly review & few points, -

The only way that‘the sponsors: of this
amendment equld: guarantee that the C-
5A would be-prothiced under bankruptey

conditiony would. be to amend our Fed-
eral bankruptey laws ‘theémselves.

The  pending -amendment refers' to
which

tinue ‘to chmy - out productlon of the air-
craft. However; s chapter X
can proceed only if .

feasible, . ..
The Luckhegd Corporat‘.ion has already

suffered = $290 millllon loss' due to the
© C-5A program, and 1t may continue to

suffer losses even if'the $200 milton con-

tingency fund ‘ig: provided. Faced with -

such, a continufng unsatisfactory finan-

, .80. thet 1t would be utterly.
impossible for the Comptroller -General -
to make an examination of any records.

. bankruptoy
the ‘trustee or the
coury determh;es tha - reorgsmiza‘hlon 1s.

Augast 26, 1970
dnl srrangement, the trusbee might well
determine that reorgan.{za.tion is not fea-
sible. The result would be the liguidation
of all the eorporation’s assets, with the
terminhation of the C-3A program.
- However, the most profound and
chaotic effect of a bankruptey proceed-
Ing would be lis iImpact on the complex
prrangements and contracts that Lock-
heed hss with itg vast array of subcon-
tractors and. suppliers, The corporation
has approximately 35,000 first-tier sub-
contractors-and supplers holding nearly -
185,000 open orders with Lockheed with
a-value of about $2,120 million.

Many of thése subcontractors and sup- .
pliers are suffering the same kind of in-

flation and cost problems that have plasee

gued Lockheed, ‘Should Lockheed be
forced Into bankruptcy, many of these
firms would no longer be able to secure
credit to continue their business and to
pay thelr-own lower-tier subcontractors
and -supplers, Moreover, any failure by
Lockheed to make prompt payment or
otherwise fulfill its obligations under its

.order would excuse these subeonstractors

from’ further performance. Hundreds of
thess supliers furnish unique components
which caunld be  obtained from other
sources ‘only after grea,t delay and ex. -
pense, ¥ at all. .
‘The sponsory of this amendment are
fond of comparing the C-5A phogram to
the Penn Central bankruptey, They like

-t point out that the Penn Central trains

a.re Sl rusning, .

Mr. Prestdent, there 1s a grea.t deal of
difl'erenoe between running a train and
butlding the largest, most ‘complex air-
plane in"existencs.. Should: the complex

structure. of arrangements with stibeon-~-
“tractors and. s0p)

pHers be destroyed by
bankruptey proceédings, it-is doubtful
that we would ever obtain the C-bA air-
plaries which are so-badly needéd for our
defense. If we ever would obtalh them,
it would be only after a great. delay and

8 waste of- mmions of dollars of taxpay-

ers’ mog :

1st1nguished Senator from Wis~
bonsin, although he iz not & member of
the Armed Services Committee, has a °
right to his own vlews: ‘The distinguished

“Senator from Pennsylvania -is lkewige -

entltled to his own viéws, and he 1s a
Eember of the Armed Services Commlt-

e,

However, the Sehate’ must take note of
the fact that the yiews of the Senators
from - Wiseonsin ‘dnd Pennsylvania are
contrary to the -overwlelning weight of -

-ev¥ldence and Judement that hes~been

presented to the Senate up to now.

Their views fun contrdary to those of .
the President of the United States,

Thelr views run contrary to the Sec- - .
retary of Defenge, who hds utilized all .
the milltary. expertise at his: tommand
1o carefully study and a.m]yze the need
for the airenaft. .

“Their views rimn ‘contrary. to the Dep-

uty Secretary of Defense, who has testi-.

fled .to' the military need for the C-5.

Their views run contrary to the Joint
Chiefs of Stafl. who also say the. pla.ne
13 required for national security..

‘The Armed- Services Committee of the
I-Ibu.se of Representatives took a “view
opposite to that of the distitiguished
Senators Irpm Wisconsin a.nd Penn—

. sylva.nla..




"August 26, 1970
The House of Representa.tdves voted

"overwhelmingly to the contrary, It re--

garded the military airlift capabilities of
_ the C-6 as a prime defense item. ;

The Senate Armed Services Com.mit-’

tee reported to the full Benate that the

C-5A aireraft 1s an essential mﬂitary'

need.

All of these have :lurisdiction over the
question. Each hss carefully studled. it,
and acted after full investigation. . |

This indicates to me, as it should to
the Senate, that the evide e.ds com-

- pelling on -the -impertdnce of the C-5.

program to national defense. .

The proposal to wreck the €-5 progrwm
comes wrapped In a cleak of respect-
ability. Fveryone wants to save on de-

fense expenditures. But it should be clear. -
to everyone by now thet- destroyi;lg the

C-5 18 not an economy measure,

We cannot achieve economic. security

by cutting back on development of an
airerafi-that 1s vital to the Nation's De-
Tense BEstablishment. -

We cannot save the t.a.xpayers money
by - abandoning . imcomplete . -alrcraft,
valued at $1 billion, on & scrap pile, This

would be like trying to trade smeastireof
€conomy for a ‘billion dollars worth -of )

© waste, .

In view of‘the altematives we ‘hayé no
real choice. We must build these airplanes

beoause they are needed. To. do otherwise

would. Jeopardlze: natiorisl security. We
‘must fund eompletion of the full,comple-

ment of 81. To do otherwise ‘wonld: be
fiscally irresponsible t0 the extreme.:
For those who are concerned -about

. reducing defense spending, let:me suggest’

how savings can be affected. We can gtop
trying to police the whole world with
American troops. -

‘It haas been estimated that bringhpg our

troops :home from tarflung. stations
throughout the world could: -ameunt ‘to.-

‘savings of several billion dollars, or even

g0 a5 high as between $15 and £30 billien,
. The C-5 aircraft hes been cilled “h -’
major lnstrument of aational palley.” It
" 1y precisely that. It has opened up and

made possible the. _concept .of - “remote

presence” which would allow the United | :tmumday

Statez te briag home several. divisions.

of mmtary personnel from, uverseas posi-
tlons, - .
‘With the C-5, these  troops could ‘be
. malntained here in the United States on
- a combat-ready -basis, and be speedily
deployed by airliti should the necessity
present itself, -

Measured against this, the cost 01 a.c—
quiring, opersting and malntaining ade-

quate C-B squadrons would be small In
comparison-with the tremerdous’ ssw‘.lngs-‘

‘that they could help bring ahout.,

At the present time, the United stateg
has some 15.to 17 treaties shd cofithit-

~slvle” to: meet. The conditien’ referred to
by the Behstor from CGieorgla ‘provided
“that Lockhesd-could get the $20¢'millon. -
‘In the contifigency fund if the Armed

ments to sbout 42 nations throughout

the world. For about 25 years since the

conglusion of World War IT; the Unfted:.

States has"relied upon overseas bases,

overseas armies, and sometimes ‘uhoet+

tain allles in .order to' help presawe
world.. peace. -

We need only to look a.t the multibﬂ-'

lion -dollar balance of payments’ deflelt
- year after year, the drain upon our fi-
"nandial and manpower resourtes, -and

. the depletion of our gold' réserves o see .

. the restilts of this policy.

* Georgls inspried a seheédule of

..Proxmim-schwelker amendment;
‘myself T minutes,

: mlnutes -

‘the other hand, the Seénator from Geotg!

- posgibly procéss. this: matter: duw thé

-the: mattet- i
. tormally. since Japusry.9; 1050
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I do not séy-thet 1t has not been a ne-
oessity ‘For meny years following the

war,; V.8, presence was required. Buf I

submit that this is no Jonger the case,

I ecritend thet the malntensnce of
ground forces to honor treatles and keep
the peace has virtually become & thing of -
the past because of technological capa-
bilities for massive alrlifts. -

This after ‘all' 18 -the mission of the
C-5—-to enable the United Btates to keep
our eommitments and t-o guard aga.lnst'
ageression, . -

Through: a:lrlift Wwe can-obtain theaa-
objectives. Wé can.-do so st great sav-
ings. We can ‘avold political difficulties
and - emberressmeht In wheh we often’

~find ourselves.-by having too:many Amer-

icamm troops th too fhamy foreign coun=
tries, ‘where they are no longer needed

_nor welcomed; . :
We do not want and we should Tiot be-

expected to forever maintain large con-
tingettts of ‘Amerlcan -troocps—like the
more than 200,000 in Western -Europe
and . zome 86,000 i Koréa—at statlons

‘all’ over-the world. Weé do not wa.nt to

dominate. thie affalrs of foreign govern-

. ments; or to become directly involved.in
‘their internal problems. :
~The enix. of ‘the -*“remote: presence"‘

concept: is that we can keep our foreign

“commitments better -and clieaper by "
“bringing most of .the trodps home; and
~by providing for an siflift capability thet
~could put them wherever t.hey ma,y be
-needed. . -

In the ﬂnal ana]ysts, the: e.ruciaal issue -

1s the unique-capability of the C-5'to
fulflll a defense néed that exlsts

I.hope thet the Senate will reject the

Mr. President; T yield’ the ﬂoor .
Mr. PROXMIRE, Mr. President I'yleld

The PREBIDING OFT‘ICER 'I‘he Ben-
ator from Wisconsm 1s recognized for '3;

BQ‘\!ID CO'ULD AC‘I‘

‘Mr, PROXMIRE. ‘Mz, President last
August 20, 1970, at the conclus

-stoh-of my prepared remarks ‘the SBena-

‘tor from Getrgia objected to our'améni.

‘ment partly on the groundsthat the-first

eondition. 6f our amendment was lmpog-

Services Board of Contract Appealsuled

:that- the Gevernment: ewed them: the
- money undet the:terms of their contraet .
"To me and-my-cosponsors, this:seamed

& perfeotly reasonable stipulation. On

conteiided - that -the - Armed -Servie
Board- of  Contract “Appeals -Gouil

cirrent Nacal year despite
has. beeti -before.:

T sup-
port-of this-contention, the: Ssnatorﬁmm

ngs of+the ASBCA . which I mmld
to rapeat he;'e' e

“been:
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Digdovery moblons pmepared and. filed by
'bobh partles. Probable date of uubmiss:lon,
‘to October 1970, .. -
Oompllanee with djscovery requesta will .
take about 60 days. .
gtudy of discovery data ‘and preparation
far trial, about 80 days. The. trial will take
about 2 weeks to one tmonth. Prepa.ra.'t.ion

of brists will take sbout 60.daye. Prepara-

“tion of reply briefs, about 90 drys,
‘Board deliberates and writes Its oplnio\n

. about 60 days. -

Time reguired, under the most optimum
..conditions, from date that dlscovery motlons
are filed, 0 month.ﬂ R

Untll -I studied this summary of the
series of planned events, I slmply could °
not - understand why the. matter which
‘had been .before the ABBSA for Tl
months had not already been dealt with
"~ Nowl understand perfectly.

'BIREAUCRATIC BIGIDITY

- 'The schedule of proceecﬁngs or the
ABBCA given to us by tha Senator from
Creorela 5 a perfoct example of unthink-
ing bureasucratic rigidity. I hed suspected
‘béfore that the Pentagon was stalling on
“this’ case. Now I am_convinced.

Of course the ASHBCA ‘could teke an-
other year to prfocess this -emse. They-

~could tgké 2 years or 3;-or mwore, under

‘thel® routine, That 18- just the problem.

' This: exceptional matter-1g- ‘being  proc-
~assed routinely through the lengthy, tedi-
-“oug ‘bureaucratic system, ‘This 18 belng
‘done’ despite the tact that Mr, Packarg-.
has said that the ma.tter is. to be’ glven

itop priority.

-Tam convinced that M, Ph.ckard ‘the
"experfenced and -skillful Deputy Secre-

and which will exist in even. larg‘e:i-wdﬁe' . bary of Defense, understands exactly how. .

-in_the years ghead.

fo-atcelerate this declsion 1 he chooses
“to do s0.T6- Mustrate, let ‘me ‘quote to
- you from M. Pa.aka.rd's recent’ speech

" "before :the Armed .Services Mema,gement

Association in Los Angeles: =

‘Every tlme we. want something done’in a-
hurry - and -went it done Fight, we have to
take the project out ox the'systém.

- Quite.obviously, if the Pentagon really
- “wighes to'accelerate the ASBCA proceed-
- ings, it would take the matter out of the
routine, plodding system that has been

Xestablished, They themselves understand

“this. proplem and understand it well, if
ave read Mr, Packard. correctly. Yet
the Henator’ from ‘Geﬁrg!as Informa-
on wis cofrect, they plan to follaw the
sathe routine, the . same’ lelsurely and
umbersome’ prscadures they usually

: HOW ) SPE’E'D e

: La.t.er on 1n this same speech, Mr. Pack-

ard gave an éxgmple .of how projects
be spéeded up by cutting through

the s of ‘nonproductive redtape In

».the: Pentagon, T quote ﬁ'om Mr Pa.ck--

ard’s speech:

coné. eaae, -1 sma.u dedlcated Alr Force
sy developed  the” gunships which have
so'sugdesstul-in Vietnam, The Alr Force
scided 1o pat this program Into lts' formal

#' . Byatem:.About d month ago, I asked when we

waifld ‘be .able to. gét some more gunships.
“"The answer was in twe years. That program

16 Dow out of. the Alr Force systern and we

“will have more ‘gunshipe In six mont.hs
) appears to e that: Mr.. Packard

a,nql other high officlals: at. the ‘Pentagon
.. know . they .can’ speed; up lethargle and

ponderous procedures.-Appatently they

L -Just l‘lave nof ¢ chosen to remove the Lock-
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. heed case from the ABBCA's Iabhorious
routine.

Clearly, any number of peop]e could
play at the game the ASBCA has mapped
out for the Senator from Georgla. Any
amount of time could be consumed, ‘All
one.need do to have Interminable delays
occur In such cases as ASBCA’s Lockheed
deliberations is to let nature fake its

. course. On the other hand, almost every
segment of the Federal bureaucracy has
demonstrated remarkable speed on oc-
caston. I particularly remember the
speed with which the Pentagon moved to
commit the Government.to the second
buy of C-bA’s on the last working day
of the previous adminlstration. The
usually lengthy sequence of reviews,
briefings, analysis, approvals and legal
processes was telescoped from & typical

perlod of several 'weeks or even severa.l :

months to several days.
. I have often marveled at the peedy
handling of matters contrary to the tax-
payers’ interests, and the glacial move-
ment of matters berefiting the people
who pay the billa. : _
. PROTECTB AGAINﬂT DEI‘A'ULT -

Mr. President, the second provision
in the améndment stipulates that in the
event Lockheed carries out its threat to
default and goes into bankruptey, the *
trustees could recover the $200 million
on request, but it has been sald thet the
corporation - would disintegrate,” Jobs
would disappear. Production would stop.

I note that the same thing was said
about Penn Centra.l that if they could

not get the $200 mill.l_on they sald they
_needed to stay out of bankruptey, the -
fraing would not run, hundreds of -

‘thousands of people would -be put out

- of work, the transportation system would ,

be paralyzed, and there would be
catastrophic economic ‘effects.

What happened?

‘Penn Central did not move into ba«nk-
ruptey. No one was thrown out of work,

No one lost thelr jobs. No trains were

delayed. The trains ran on time, or aé
: lea.st on thelr usual time. - -
' dao nns'r EXPERT

“The third point made by the Senator-

from Georgla related to. the fhird coh-

dition, that the GAOQO should make & .

study. The Senator said that. they could
not poselbly begin that study or might
not be able to begin that study—might
not—in the event the bill 1s, delayed, and
that 1t could be delayed, and.that the
House does not retwm. untl] the middle of
. September.

We would have to have a conference

and then the President would have to sct’

on the bill and sign it. Only then eould

the Comptroller General act. But what s .

- the actual situation? The GAO could not
act tomorrow or today. He could begin
this study on the basis of the determina-
tion of the U.B. Benate today on this
amendment. The . Comptrolier Geheral
could certainly take action.

The PRESIDING OFFICER. The t.lme'

-of the Senator has expired.

OXMIRE. Mr. President Iyield
) myself an a.ddltiona.l 3 minutes :

' The PRESIDING OFFICER. The Sen- .

ator from Wisconsin. Is’ recognized fpr an
additional $ minutes, - /°

. Mr PR.om'.I'RE Mr Prosldent. oer-

\

" the monay -
'certain]y a competent agenoy. II the GAO
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tainly if the.Senate of the Tited States

- passed this amendment today, the GAO

could proceed with a. prel.lmlnary study
and preliminary action. !

As I have polnted out, and. ac the Ben-
ator from Pennsylvania has pointed out,
they have a great deal of information on
the C-5A and on Lockheed. There are
competent GAQO personnel at the Marl-

- etta. plani and have heen for a long time,
They are in a position to act swiftly, just

as the Contract Board of Appeals can, if
it wishes, act promptly..
- Mr, TALMADGE, Mr. President will
the Senator yield? o
Mr. PROXMIRE. I yield, - L
Mr, TALMADJE, "Mr. Presldent, the-
Senator on severasl occasions tried to
compare the Lockheed oase. with “the

- Penn Central case.

I point out thet the Penn Central had

no contract with the- Government to.

bulld planes, They claim no damages
from the Government and do not claim
that the Government owes them any-
thing, That eomparison. has absolutely

- no relation to this matter;

Mr. PROXMIRE. Mr. Presldent, the
point T was making was-that the Pehn
Central went into  bankruptcy, It was
able to continue, as hundreds and hun-
~dreds of large co
able to do. In the thirties we had many
corporgtions  go Into bankruptey and
contlnue uninterrupted in production,

- 'When & large corporatlon goes into

bankruptcy there 18 no reason for- the

‘Interruption of production or sacrvice to

the public,
We want to prevent ; such a. thing from

Mr. TALMADGE Mr Presment. I
point out that there 1s & vast difference
between running a rallroad and building
the. most sophisticad;ed adrplane on ‘the
faco of the earth.

Mr. PROXMIRE. But it 1s not rela.tive
as- far as: ba.nkruptcy proceedings are
concerned. -

Mr, TALMADGE- It cert.anﬂy is, Pur-

thermore, & large number of subcontracs -

tors are involved throughout the United
States, Thousands of inhdividual ‘orders
are dependent upon the mtegrity and the
solvency of Lockheed. :

As T polnted: out in my: remarks 6 mo-
ment ago, Lockheed has approximately

35,000 first-tier sibeontractors and sup--
-pliers, If Lockheed goés Into bankruptey,

the subcontracbors and suppliers mighs
decide that it was a bad contrast and

they would have legal grounds to avold

the contraet. The, trustee might want to
stop * produetion - of-‘the C5-A becauss

.Lockheed will continue to lose morey. on .
-the contract. The CGovernment would -

then lose billions of dollars on airplanes.
that had not been’ complel;ed and would
only be fit for junike.

_ Mr. PROXMIRE. Our amendment was.

designed i1 the event Lockheed went into

‘bankruptey. We: have it-alréady doeu- -
mented - that they  made that threat,
" Under those circumstandes, we wanted to

continus o have.the production of the

. C-bA - pla.nt and we wanted them to
_opera.t.e ‘ : :

“We' ha.ve'provided that they can get
-they need'it, The GAO 1§

tions have been .
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finds that the company needs funds with
which g0 provide the planes, they do not
have to go into bankruptey.
Ir, ' TALMADGE. Mr, President the
tor's amendment does not purport
to amend the Federal bankruptey law.

Mr, PROXMIRE. No. :

- Mr. TALMADGE, Then, he could not
determine what view the trustee in
bankruptey would take, because the
bankruptey law would control. The SBena-~
tor would have to amend the ba.nkruptcy
law.

MT, PROXMIRE But the amendment
does direct the Secretary of Defense to
use his very extensive powers. to keep the
C-5A in production. I refer the Senator
to lines 14 through 20 of page 4 of the

~amendment,

Mr, President, I yield such time to the
Senator from Pemlsylva.nia as he might
require.

The PRES]ZDING OFFICER The Sen—
ator from Penngylvania'ls recognized.

Mr. SCHWEIKER. Mr. President, .I
would like to sddress myself to several -
additional points that have been raised
in the debate on the C-5A amendment
that the Senator from Wisconsin and I

“have offered. -

“The first point conéerns the matter
raised by the distinguished chalrman of
the Senate Armed Services Committee,
who ‘has been quite fair and. certainly

- very equitable in the hearings and  in

the conslderation of the a.mendmant in
the committee.

I would lke to raise the question as to
how much option and how much real op-
Eortunlty for discus.sion there really s

ere:

1 have here a statement from Deputy

“Becretary Packard. He made several
" statements in the commitiee indicating

that $200 million is really needed, ‘that

.1t 18 a sort of open’and shut éase as

to whether the $200 million 1s reguired
or not. In his View, the $200 million 15
neéeded,

Let me quote from the sta.tement ‘of
Secretary Patkard before our commits .
;ee orlndMa.y 27. In the committee report

e sald:

' Under any possible solution of the Look- '

heed problemn which I cdn see, the #200 mil-

Hon' will be required for work which must . -

he <one for the remainder of fisoal year 1971,

. There is no optlon, no discretion, no

judgment on the part of the Armed

Bervices Committees of the Houge "or -

Senate.

Secretafy Packard has sald the money :
15 needed. SBo 4all of this hocus-ppcus
about watchdog committees s irrele- -

¢

vant, The Becretary sald that the meney )

Is needed, according to his definition, -
He goes on to sa.y, subsequently. on:
the same.day:
There i8 no possible solution to the Look-
heed problem which will xot requirs . #200
mifllton Ior payments for the C-6A In ﬂﬁoai

. year 1971,
- 8o there 1s. no quest:ion abo! lt.‘We :
are simply setting up a board. that will

rubberstamp Secretary Packa.rd’s de-
termination that the- $200 million Is

‘needed acoording to his own judgment

He sald as much before our ttee

‘several times. Sa any dlscretion or judg-
ment . 1s simply contradl,dl:-ory 0 every~

\

N
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thing 'that Secretary Packsrd and the

Department of Defense have sald we-

want. .
- It 1s Interesting to hea.r Becretary
Packard’s changing view concerning this
$200 million, When he appeared before
our commitice on the 10th of March,
he was then talking about the $200 mil-

lion as a contingency fund. Back In"

. March he wés saying that if 1t 1s needed,
we want to stand by thls discretionary
proposition onthe- $200 million only if
certaln contingencles related to Lock-
heed’s fiscal problems arlse—the con-
tingency fund.

Now listen to what he said o fow
‘months later when he came back before
our committee on May 27. He sald: .

Tnder any possible solution to the Look-
heed problem which I can now sge, the $200

million will be required for progress payments

. for the work, - .

. Two'months ago t wad & ‘eontingency

fund. Now 1t ia payments, I
think we cermmly m.lght ask, “What
Iind of  progress s this when we pay
$200 milion we don*t owe?
progress 1s that? There are no planes
and no progress, but we are e'oins to pay
~ them §200 million ‘for progress pay-
ments.”-

All T ¢can say is tha,t the a.rgu.ment 1
made a moment ago about the jesherg is
proven by their own statements. Slowly
but surely we are geelng the bottom ot
the iceberg.

First it 1s & contingency fund of $200
million and then it 1s progress payinents,
- I do not know what it will be next

year, but' I know that it wlll go-up- and
the- words will be a Ntile more refined.

I have quoted from the statement See-
retary Packard gave before our com-
mittee, Very interestingly in the coms:

.mittes record itself, the words “progress.

payment” are omitted‘ They knew they
had & bad point, and they deleted those:

words. It Is interesting that the change-

from the actual statement, the verbatim:

statement, and the statement delivered:

to all of the members-of the committee

be required for progress payments.” -
However, If we read the sanitized ver-
. 8lon of the commltiee report—and this:

.18 a quotation on exdctly the same point- ', cedent we are trying to establish. 1t we do:

-not kucceed and there is a. negotlated-

~ from Secretary Packard and relating to

the same statement but wlth & little de- .

- letion~it reads:
TUnder. . any possible eolutlon o the Loek

heed problem which I cen see; the 8200 mul-.

Non will be required for work which must
bedomrorﬂheremMndercdﬂmnyeerm‘n

There is nof a word about progress
payments. And that Is exactly the- woy
this illusory situation has been. ’

Mr. President, you see a Uftle blt-of it

then you see a’ little less-0f 1t, and then.

you see a little more. I think that-despite
all of that we do not have any restraint
at all in this sltuation. The amendment
1s deslgned to serve several purposes; but
one of the most important is: to prevent a
negotlated deal between the Governiment
and Lockheed.  There s -evidence that

thet 1s what. they are working on, that.

they are secretly negotinting and they
are going to present a.fait aceompll fis-

cally and ¢ome to the committee. and -
say, ‘We have as'reed to settlement and

v

t kindof.

CONGRESSION AL R.ECORD — SENATE

eddudlcationw:lrthlockheed. and we are
soinstnhavetopaymnuonsmore for
the contract.

So contrary to what the Senator trom’

Georsia Andicated, whe was
whom? The negotiated deal would bypees

everyone, and once again the Senate and.

Congress will be presented with a situa-
tion where we will be rubber stamping
s falt accompll, something that has been
accomplished, and we will go along and
glve them the $200 million because they
need $200 miilion to settle the situation..

The only loophole this pligs up iy that--

loophole whereby: the executlve depart-
ment and Lockheed negotlated a deal and
then present it to Congress and say, “This
1s it,” whether 1t is $400 million, $600 mil-
lion, $800 million .or $1 billion, which
has been hinted.

everybody honest and abiove board 50-we
will know the .contract price a.nd have 1
projection next year.

I cannot emphasize. .too much that.
-after the Comptroller Qeneral deter~

mines whetheér they really need the $200
million we will have the opifon {o pre«

‘vent them from. goliig into bankruptey;
after he has made that defermination he -
13 to supply a secohd report to give some .

Iair estimate as to what the plane will

- really cost.

ress and the Com.mﬂtee on. Armed

Services an’ make intelligent declslons
based.on réalistic cost Agures in this slt-.
uation, realistie cost ﬂgures which have
‘eluded us so far, -

We have made no argument a.gadmt:

e Need for thesg planes, We have not
questioned that, In spite of some severe

~ technical difficnlties that they are hav-
ing, including a ‘witig that. will not fly-
for the job required, we. ‘have not even .

quedtioned that..So, we. are not argiuing

_merits of that particular technical ques-
tloni,- 6nd maybe . we .chould. make: that

. - end to provide conservation of resources
for payment to the . equit-y\ owrers, the:

argument, but we are not.
We are saying it should be on the basis

of a reasonable approach; on the ‘basis.-
Jl:fr dolrzshsomi;ething fﬁrl;;ﬂfeo éverybody
“ . il --Enows. what the deal is. other than just.
contains that phrase, “$200: million willl big government and & big contractor sit-.

ting down and working out & deal se-.

cretly and handing 1t to the taxpayers. -
To; e this. 15 a very important pre-

secret denl,.and it is’ g:lven to the De-

partment of Defense and our.comuolt=
btee ns a fait.sccompll, we will again have:.
totally. abdicated, our responsibility and .
whiked. away from . our_responsibflity In. .-

terms Of lcgislatwe overslght on: these
contraets, . :

We ca.nnot posslbly assume’ our- ne«
sponsibility . under those conditions, - -

away from: the rest of the lcgherg.
m'essworkltswluai’terithasﬂm!mta

and. riot present. a.-fait ac
cal coup. d'etat. in this situstion.”

The PRESIDING OFPICER. th=

yield.a time?.
"M, . S’,EENNIS

glad -to. yield . & minites to the- _

guished Sehator from Tennesaee;::, .
The PRESIDING: OFFICER 'I'he;Sen-c

Auwcaretryﬁlsbodoistokeep‘

ernment of

_second paragrapl

L on:a fig-:

My, Eresident,, I mm?
digtin-- - Mississippl.
PR.EEIIENG OI‘-‘I"ICER. The
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ator from Tennessee 1s recognized for
b minutes.

Mr, BAKER, Mr, President, I thank
the.Benator for yielding to me for 5 min-

- utes g0 that I may address myself to a _
polnt or two In the amendment offered
‘by the Senator from Wisconsin (Mr.

Proxmire) and the Senator from. Penn-
sylvanis ¢(Mr, ScHWEIKEK), especially on
the bankruptey aspect of this situation.
It might be appropriate to consider for
a moment, not in great detail, the pur-
pose of the Bankruptcey -Aet applicable
to this situation. The statement 1s made
thatif Lockheed chooses to go into bank-
ruptcy, they get.the money. -

- First of all, as I'read the a.mend.ment
section (2) ‘provides that in.case of vol-
untary or involuntary bankruptcy, they
can: get the money. . -

The statement is made that this would
in no way prejudice the Interests of the

United States, as I understood the.dls-

" tinguished Benators to say, or the pro-

duetion of these airplanes in the pipeline,
or the 20,000 jobs at the plant in Georgin,

-or the thousands of jobs around: the

country, or.the procurement of this de~
fense systom. :

“That ls why I suggest we consider the
provisions of - the Pederal bankruptey
statute because the Pederal GovBrnment,
Including ‘the Department of  Defense,

will enly be a pacty to that proceeding b!r :

mwrventlon

The: bankruotcy etatute provides. tha.t‘ -

‘the piime responsibility of thie trustee in

a.nkrupbcy
“the’ Tnited Btates or any
intervener, but. rather, the creditors and
the stockholders of -that-company; and
to conserve the assets of that corpora-
tion so there will. be a maximum realiza-
tion of those assets, to.protect’ them, and

Topay the. remadnder to:the stocltholders.

The. Bankruptey Act was.to provide for
arrangement for-payment of .oreditors

stockholders.
It seerns to me if we are. to Judge the
of this amendment, we

miust do it on the basis of. whether we

are going to protect the Interests of the.

United- States by breserving that com-

" pany as a poing concern, ‘or whether we

are going to provide for protection of the
ereditors and stockhplders, .
‘T-belleve I will choose to protect the

‘best Interest of the United States.

“Mr. PROXMIRE Mr, Presldent -will
the Senatoryleld?

. Mr. BAKER. I yield. ) :

Mr, PROXMIRE. ,The Sena.tor from

. Pénnsylvania (Mr. ScewekErR) and I
-"are very. anxlous to keep ‘them out of

bankmptey. But we say-if they zo into

8o our amendment 15 nerely- desisned ..'[_‘ bankruptey—and they. heye ihreateried
to protect the taxpayers, to pull the w&at:g we can {0 protect the Interests: ofthe U8

show everybody-what it is, and let, Coxis--

to:go into bankruptcy--we want to do all
Clovernment;, -

“We provide-anather condition whlch

- states they will be given the money If the

Comptroller General says they need it to
~..complete the plane, L

Mr. BAKER. My, President how muc.h

time do I have remainiing? T think T wes
Yielded -6 minutes by the Senetor from

“Phe .
&enatcr hag 2 m.lnutee rema.lnmg

is not to proteet the Gov-.
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Mr. BAKER. Mr, President, with ref-
. erence to paregraph 1, the polat was

made that by removing thls procedure,

that is, review of this contract, from the
system, the bureaucracy, it could be ex-~
pedited, and the exemple of Under Seo~
retary Paoke.rd s efforts to do so in the
case of the gunships was cited. That 1s
true. I doubt there is any greater cliam-
pion of government efficiency or anyone
who tries fo keep this nameless bureauc-

racy on Its feet, than the Senator from

Wiscongin (Mr. PROXMIRE), I am wlth
him. I think he is right,

- But undoubtedly we are overlooking
one other fact. The Senator from Penn-
sylvania (Mr, ScHWEIKER), sald to “pump
‘the water away from the iceberg” or get
this matter away from the buremicratic
maze—and this might expedite that por-
tion of the procedure—the Department

of Defense can control timely réview by

the Board of Contract Appeals.

- There ls no way I'know of unless there
is a modification of the Judiclal Code
that you can deprive either party of the

right to appeal to the Federal judlciary.

Unless that 1s done, either of them would
have the right to appesl, a.nd there is no
way ‘we can change that. = ° .

MT. lﬂ%OXMIRE. i yleld myself 1
minute.

The answer 1s that if ‘the Board of
Contract Appeals finds in favor of Lock-
heed, on the basis of our precedents there
would not be any appeal, and Lockheed
would get the money, If they And against
-them, there would be time for an appesl.

Tt 18 true under any clrcumstaness that
if the Board of Contract Appeals finds
agalnst Lockheed, it would take substan-

tial time to appeal the case, but if they"
have it° eomjng, they would get ‘it right

away. - -
Mr. BAKER. They wo 'I'ha.t is- like:.
saylng if you win a laws t you are In-

good shape; if ‘you lose, you are sink,
Thet is:right, because if you—- = °
Mr. PROXMIRE. If they losé the le.w-
suit they ate not sunk. This is such a
modest amendment that even if they do
not have a legal leg to stand on and no
- momey 18 owed, if the Comptroller Gen-
oral finds this money is hecessary  to
build the C-54A, they will get it.

Mr. BAKER. Mr. President, Wlll the

Senator from Mississippi yield me 23 ‘ad-
ditional minutes so I may speak on the

point just brought up by the Sene.tor-

~ from Wisconsin?

‘Mr. STENNIS. I yield 2 m.inutes to

‘the Sehator from Tennesgee. - .

Mr. BAKER, This does; in- ‘fact; bring
us to the third proviso:of the amend-
ment, -and that.is the detéermination by

the Comptroller General thet the money-;

is needed.

I think it probeble that 1;hei Comp-
troller General could very -quickly act

in the matter, I think it is probable-that

the Comptroller General; ag the Senator

from Pennsylvanis (Mr. Scn;wemmn) has -
suggested, would fihd that the: money is-.'

needed, If that is the test.. .-
The test in the third provlso, for the

review and determination of ‘the Comp--
troller 'Genersl, -does not-#ell -me what -
the -conditions precedent are- that ‘the -

- Comptroller General ‘must find in ‘order

to permit. the disbursement of the $200:

- budget:-

‘case. T must disagree with hini
distinguished colleague froth’ ‘Penhgyl- .

‘the C<5A fs-ths

million contingency fund. If it means
1t is needed, as we have discussed, then -
I doubt that there would be great diffi-
culty with time or anything else; but if
1t means the balancihg of equities, the

-judgment of the interests of the Govern~

ment and ‘the néed of the airplane, and
the total coneept of the defense needs—
if that is what ig -meant by “needed”c..
Jt may take years before that 1s oon-
“eluded.

I have stud:led the. provisions of this -
amendment carefully, I am in frank ad-
mirgtion of the sponsors.of it for taking
this approach rather than -deleting the
money. However; I feel the intendment
of the three conditions precedent under
which this money might be made avail-
able to Lockheed requires one of twa
things, neither of which I ¢can support:
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therefore, that we contlnué with a pro-
gram that does not impair thelr morale,

If that happened, the losses could be far

greater than any possible sa.vlng ﬁnder
this amendment, :

Aeoordlngly, I shall’ vote against the
amendment of my. distingulshed col-
leagues, the able serilor Spnator from
‘Wisconsin and the able Junior Bena.tor
,from Pennsylvania.

.The PRESIDI.NG OFFICER.
yields tme? .

Mr. STENNIS. Mr, President, I yleld

W‘ho

3 minutes to the Senator from Californla

that is; the stopping- of the conetruetion' .

of the rést of the planes, or a petition
for. voluntary bankruptey by Lockheed,
neither of which would be ih the interest

.of the United States. Our duty now -

to make good of & bad situation,
MrTSTENNIS. Mr. President, I yleld -

. 4 minutes to the distingulshed Senator

from ‘Missourt (Mr. SYMINGTON) ,
Mr. SYMINGTON, Mr: President,

'many years ago I becaine convinded that

military airlift' was important to the

security of the United States, especislly

from- the standpoint ‘of consefving our
resourced and -at the same time main=
teining -en “entirely - adequate security..
Under’ the théory that the British have
adopted, & central reserve,~as against
having thousands of bages all around the

- world, we need this C-5A plane.

"No. one has.more respect than I, as T
have repeatedly stated, for the mlghty
fiiework that has been done by thé dis-
tinguished seniof Senator from ‘Wiscon-
sin in pointing out 'where wasté could ba
eliminated in- maiy aspects of olir Fed-
eral budget; especially the 4m111tary-

. Therefors; It 18° with regrét that 1 this .
and my

vénia, with whom I-have the honor -of
i:rving on t.he A‘rmed Servlces Commit-
e
As I see it one’ of the" most 1mporta.nt
things we are talking ahout is. psychol-

ogy, and perhaps as filich™as anypody
in the Senate I Liave had some experl- -

ence in industry. Right now, if we do

something when; in ‘effect, could destroy

the-morale .of this: corporetion oF ‘even

serlously impair it, we may be extending’

the length of: time, by many months if
not-years, neeessary to obtain planes'I .
‘believe’ important to our security.

The United States today, 1n my opin-
idn is hedivly. overeonlmltted all around

the world,: Therefore, ‘one of the chief
reasons why foi-years.I have been ~hoping”

we would develop. a-plane comparable to .

t I-helieve it will result in’

our ‘being - abl t40. réducy: many . of the

thoysands o tallations that are cost-
ing the Ameile people‘“bilhons ol' dol-
lars every year .o '

I am glad to gee this amendment te
the. proposed. amendment; 4nd: believe it
improves it On the other hend .there are

thousands: of: people 1nvslved in prodiie-"

ihg this plene.-We need it.. I would hope.

(Mr. CRANSTON), .

Mr, CRANBTON Mr President. thds
amendment raises questions: of critical
‘importance to our nationsal del’enee and
our national ecoriomy. .- °

“There have been Serious problems in
connection with the C-5A program. Mis-
“takes have been made at Lockheed and
mistakes have been made at the Penta-
gon. Perhaps the most fundamental mis-
take of all was the adoption of the total

packageé procurement contract proce-

diire. ‘This contract concept. was devised
. by the executive branch of the U,8. Gov-

‘ernment—not by Lockheed. It did not

happen under the present Republican

administration, It heppened under the

preceeding . Democratic' administration,

This unrealistic procedure was trled for

the first timé when the C-BA .contract

fﬁf let. Hopefully, it will be. the last
o, -

‘Without question, t.he C—BA progra.m. )

"hag béen a costly, ‘wasteful megds. .'The
question now is how to ¢leanup the mess
without ereating -even. more of a mess in
the -process,

. I believe we need bhe C—BA, This is at _

1ssue sincdethe amendment threatens.our
Nation's ability to adquire it, The.C:5A s

one'of the few weapons systems that can.

help us digengage from forward military
bases around the world while af the samé
‘tlme. give -us the. ability to. move back in
quickly if tlie need -arises; This ¢oncept

of remote. presence -will-{ncregse na- -
tional security and in tl.me save m.tllions'

of dollars;
It will eli.mlna.te the balanee-of-pe.y-

ments drain caused:by: our ‘maintaining -

large numbers of American troops in
Europe, Japan, Korés,  and. ‘elséwhere

around theé. globe, It will enable us to-

reduce our overall .military :budget and

.cut_pxcessive military: spending, which I

strongly oppose. - -
¥ am also deeply concemeq by the a.d-
versé effects thjs amendment could have

on, the national economy and on  the-
production . of other needed weapone

Bystems: e

‘The adoption ‘of thls amendment will_

-put ‘the U8, Benate In the positlon df

clouding Lockheed’s prospects of corpé- -
-ribe survival whils threatening 1o’ create -
“a tremendous waste both 1n manpower :

and ln doliars represented:by th
p]ete C-5'8 stfll int the pipeling.

Many’ staterients are mde
_cetrtainiy of keeping plan
“the - certainty pf keeping
thousands .of “employees W
. emendment is ‘adopted.

s
be ‘loose and fmy. th 'onlv thing cera’

- .
. »

axily
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taln about threatened benkruptcy 1s lts
uncertalnty.

The Lockheed oorporation 18- by far
the Nation’s largest defense cohiractor.
Tts other divisions include the Missiles
and Space Co. in Bunnyvale; Calif., where
the Polaris and Poseldon missiles and the
Agena military satellites are built—the
Lockheed-Callifornia Co. in Burbank,
Calif., where the P-3 and 8-3 antisub-
marine aircraft and-the company’s new
commetelal liner, the L-1011 are bullt—
the Lockheed. Electronics Co, in: Plain-’

fleld; N.J,, where the all-important Mark

Be gunﬂre control system ¢ bullt for
the Navy—theé Liockheed Propulsion Co.
in Redlands, Calif,, where a new tech-
nologleal br‘eakthrough-.ln rocket notors
hes been achieved for use In the Air
Torce-Boeing SRAM missile—and the
Lockheed Shipbutlding and Construction
Co. in Seattle, Wash., where many ships

are under construction for'the U.8, Navy.

If this amendment forces bankruptey

on Lockheed, 1t is all these and more— -

not just the C-5 produging division in
Marietta, Ga., which will go under. -

The first uncerte.inty out .of bank-
- ‘Tuptey 1s the uncertainty of whether the

trustees under bankruptey would bé res -
quired by bankruptcy laws.to complete -

thie Government contracts. how held by,
Lockheed, such as those.programs men-
tloned before; and hundreds more. It i§
true that the Bankruptey Act does not

permit rejectlon of contragts held by .

the corporations which are “In the pub-

lic authority.” But there 18 o clear ju-

dicial Tulihg as to whether. this excep-
tion includes Government prime con-
tracts,

But even assuming the current Govern-

" ment contracts could not be rejécted—
. and this seéms to be where the prepon-
derance of legal opinten lies—if the per- -

formance of these contracts appeared to
be excessively onerous to the corporation,
the trustees or the court might detérmine
that a successful reorganization of .the
eorporatlon was . not feasible, In this

event, the result would be llqulda.tlon of_

the oorporatlon’s assets. .
8o the first point made by the sponsors

of the amendment—that it 18 “a keep:

building the plahes” proposal—is hardly

an asccurate description of it. If this -
. amendment pagses, we may end up. with .

economic chaos and no. C+6A’s at all, -
But this is by né means the only un-

“certainty,
. One of the more. important uncertain- .
tles under bankruptey is the sanctity of

the corporation’s. collective bargaining

.agreements with union organizations?

All such -agreemenis. could be subject to.’
rejection by thé trustees, which could

vold most or all of the protections the
- workers have under those h&rd won
" agreements. - - - .

- Another very important uncerta,inty

“would be the availability of many build-

ings-and faeilities: leased by Lockheed,
‘with the leases atitomatically terminated
in the event of Lockheed bankruptey.

These include, for éxample, facilities that -
. are essential fo the  Poseidon  missile

program and - to .the. highly ¢lassifled

and _highly . important Agena, satellite .

program.
Btill another eﬂ’eot whlch is not

- Galfornia,
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. uneertain, e.ooordlng to eminent. lesel
.authorities, 1s the adverse effect on Lock-

heed efforts to get new Government busi-
ness. If Lockheed 15 reorganized under

“bankruptcy, 1t then could not meet the
‘financial requirements contained In the

armed services procurement regula-
tions. Lockheed would be declared “not
responsible," and would be iheligible to
bid on or reéceive any new defense con-

tracts. That is'a fairly drastic result, I-

would gay, f for & company that has fought
for and won first place: among defense

contraqtors for most of the last 10 years.

- And, of equrse, it would be & disestrous

- result for ‘the 87,000 workers who hope

to continue thelr employment with Lock-
heed, and with the benefits. of seniorlty,

. retirement ‘plans, and 8o on.

“More is. involved than: the possible
bankruptoy of a single. company. Bank-
ruptey for Lockheed would affect more

than ‘that compary’s 87,000 -employees’
and 50,000 stockholders—XLockheed has

35,000 ﬂrst tiet: subcontractors for all its
programs. Some 25, 000 of these subcon-
tractors are small businesses, employlng
less than 500 people. "

- Gubdohtractors. of Lookheed hold con- -
tracts totaling -$2,120,000, 000, of which

466,000,000 are held by those Tmell buei-

nesses

‘The effect or Lockheed bankruptoy on
,these subcomtractors is almost inesleula-

ble; ‘according. to legal authorities. The

rights of a group of bahkruptey trustees
to alter subcontra.ctor reletionships cotild
become a.chaotle cloud over the imore
then 186:000 subcontracts now . in force

'with Lotkheed. The ability of the sub~

contractors to. finghce their work-in.-
progress through loans or equity cipital

- ‘¢ould be severely. eurtailed by the relative

financial irresponsibility” of the prime.
contra.ctor The possikile lack of willing~
riess of some subcontractors to-continue

- thelr share of the production with evén
a short delay in progress payments dur-.

ing the initial period of bankruptcy. re-
organization oould. endanger the. whole

" program.

- Some subcontra.otors have the a.uto-
miatic right to “walk” if the prime con~
tisetor is in bankruptey, and so the whole
team effort could be lost.

All this constitutes a matter tha.t oan
not.be deait with lightly or caralessly,
without lohg detalled studles of what,
soclal, economic, - and . political do
quences for the.country will he,.

The PRESIDING OFFICER. Tro -time'

of -the Sepator hag expired. .
-Mr, STENNIS, Mr. President, T yle
additional mln_utes to the Sena.tor rom.

Mr. CRANSTON The C-5A -i b
Toegl . issue,” T oppose Jwastetul and
counterprodictive sbending 41 -the ‘Euis
of national defense no matter whete the
affested industries are located, in "Calls:
fornia or: élsewhets. I have consintently
voted: against the ABM and other weas -
pong aystems I-beliéve -to :be unproven .

“atid unnecessary even though major.coms

pohentsare-built. in: California; In: fach

16 13: virtually Impossible-to find:any ﬁm»/

for sophisticated weapons.syslety
- 18 not-bullt, dn. part,.in - Callfornid, et
my posl on in; faver. of reduclns reur. -
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cessively high level of defense expendi-
turee 1s well known, -
In a like vein, I am_opposed to the de-
- velopment of the 88T, in which Califor-
nla’s serospace industries have a major
stake, I regard the 8ST as a denhgerous
threat to our environment which should
“never be aliowed.to get off the drawing
boards, let alone off the ground. More-
over; T oppose adding still further to our
long list of Government subsidiee to comi-
mercial interests. -

If a ecommercial venture like the S8T
‘cannot be economically developed and
produced by private industry, it should
not be developed-and. produced at tax-
payer expense,

The C-5A involves: enormouely,lmpor-
tant national interesis. Too much uncer-
tainty already surrounds the fate both
-of the C-5A and the Lockheed Corp, At -
& time ke this, when the Nation is in an
ecohomie recession with high unemploy-
ment, thé Government dare not risk de-
‘Uberately sinking a giant corporation - -
which could take hundreds of other busl~
‘nésses a.nd thousands or jobe down with
it.

- Tt is imperatlve that we ma.ke certaln

that these: plahes. are delivered to the
Covernment. -
. Thls amendment le undoubtedly well
intentioned. But -1tz practical effects
-eguld be chastie,: militarlly, and devasgtat-
ihg-econormically, I urge-its defesat..

‘Thie PRESIDING OFFICER Who _
yields time? |

‘M. BTE:NNIB M, President Tyield 8
minutes ' to ~ the Senator from South
Catolina, Agaln I regret that I do ‘not
ha.ve more time, .-

- Mr, THURMOND M. Preeident I
would like to-take 8 ‘few minutes today
to-discuss ‘briefly the C-5A program that
is ineluded in this year's authorization
‘Fequest, The-budget request for thig pro-
gram totals $622.2 million identified as
follows: $344.4 million for _unfunded

rlor .year . production . cOmmitments

66,2 Tafllion for initial spares; $11.6 mil-
lion for research’ and development “and
$200 mililon "eontingency funding. Mr.
President the principal item with which
we gre taged in this program request.is
thie-$200 million ldentlﬂed 888 contin-
gency requirement. - . -

“With this 1ntroduction I would like'to

hi-_ Fres/expt some of-the pertinent.facts re-
7 lating . to this program- that the Armed
.. Bervices Commlittee considered in ap-

" proving this.budget réquest. I would, Airst
‘like to say, Mr, President, that the com-
" mittee ‘went deep into. this program and

atud.tously stucied the igsues. In fact, the

- comntttes ‘called the Deputy -Secretary
" -of Defénse over on three different occa-

. -slohs to discuss matters on this program.

I would like to emphassize, as we are all

. “wéll: pware, that varying inputs are con-

sldered ‘in miakihg “decislons on these
. major weapon systems.and that-cost flig-
ures can be-added. to different totals, de-
pending on:the. method of presentation
“and the dataingluded. This s to say, that
any. input on- ifs-own merit-1s-not. right’
; OF ‘Wrong, but must:be gonsidered in the

‘eommittes hag'attempted.to do: The eom-
-mittea:has also tried to pregent cost date
that consistent with . the data pre-

overall ‘decision: and: that is-what the . -
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sented In our quarterly reporting system
and consistent with data used in. hear-,
‘ings that- the committee held last year
on this program.

To briefly summarize the initial cost
data orni this- program, Mr, Predldent,
the original estimate of cost for a pro-
jected 120 alrcraft at the time of con-
tract award in October 19685 was $2.985
billion. At hearings held by the Armed.
Services CommitteeIast year, the cost
estimate had been Incressed to $4.348
billion or an estimated cost growth of
ahout $1.363 billivn, These costs dld not
Include an estimated $8556 milllon for
support equipment for: 120 alreraft. The
cost ﬂgures that are currently being con-
sidered are for only 81 alrcraft and on
a comparative basts are estimated at
$3.463 billlon or a. cost growth of $1-
billlon: over the original estimate for a
like number of aircraft. This Agure also
does notinclude about $747 million of
support equipment that i8 being esti-
mated for these 81 alrcraft. T want .to
say also that as we now understand it
some additional costs may ‘be, added

when a revised dellvery schedule 15 final-

1zed and when the cost 10 resolve cur-
rent technical problems is determlined. .
These estimated program costs:do not
consider the possible cost to produce the
airceraft nor the litlzation that has arisen
" on-this program. Current estimates:in-
dicate that the cost to produce the C-5A
a.ircraft that will be. inturred by the
prime contragtor s about $648 million
more than the contract celling costs estl~ "
mated by the Alr Force and inoluded in -
the cost flgures that I have presented.
Mr. President, ' with, regards to the
performance of this aireraft, I am aware
of certaln wing structural problems and

dévelopmental problems W;'f.h the avl-"

onles and landing gear and’am following
" the progress in these arens-closely, I'do
not ntend to put off lightly these tech-
nical problems, although  some of the
areas seem normal in development of an
alreraft of this slze.; We have seen no
indication to date. however, that-would
preclude the ‘alrcraft from meetdns l‘ta
basic mission requirement. .

Mr, President, the original schedu]ing
of the Air Force planned a'rollout of the
first alroraft in February- 10488, the. first
flight In June 1968, ‘and dellvery of the
last of 120 production alreraft in-April
1972, Whﬂe the rollout of the first air=~
craft end the first Alight were on sched~-
ule, the remaining delivery schedule has
slipped, The Air Force is ourtétitly estl-
mating e final delivery of 81 produstion.
aireraft in Pebruary 19'73 a.ltihou.gh th.ia
has yet to be finallzed.

Now, Mr. President, T would like to
discuse the funding for this ' program
briefly as 1t relates to the financlal prob-
lema of the prime contractor. Through
fiscal yéar 1970, the Congress has au-

. thorized and appropriabed - ahout -$3.4
“blllion for the devempmmt and produo—
tlon of U-5A alrcraft, . -

As It now appears, meAlrI"orcewﬂl
receiv_e about 17 complete alroraft blus
other alreraft or mat.er!nl In “warious
stages of completion: for, this money, If
production Is to continue %ith fiscal year
1971 funding of $344.4 mHiton, an addl-
tional 13- sireraft can be:: wmplewd
‘through Désember 1990, - ..
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The %200 million budget request for
contingency funding s intended for con~
tinued preoduction of alrcraft during the
remainder of fiscal year 1971. It 1s estl-
mated that an additional 12 aircraft can
be completed during this perfod.. Mr.

President, without the fiseal year 1971
funding, we will receive very few alreraft-
‘and a large amount of ynfinished w

rk
in process for our effort’ and money})

. I belleve, -Mr,/ President that 1t 18
proper to say something bri_eﬂy "here
about the econtractual litlgation on this
program without entering any judgment

-on tlie merits of this litigation. As I un-~

derstand. it, ‘the prime ¢contractor has -
ralsed several lssues regarding possible

.ambiguities In the contract that would .

reflect on the amount of relmbursement
-the contractor would recelve. The prime
contractor has requested the Department
of Defense to provide interlm financing
on this program untl the litigation i3

settled because the-contractor does not .

have the financial resources to. contlnue
the. program while awatting a legal . de~

termination. T understand that the 1ssues

concern over $800 million.. |
Mr. President, I don't think this pre~
sent.a.tion would be complete without a

‘few words on the need for this aireraft.
. Last year the Senate had & finé debate

on the need for the four squadrons of 81
C-54A aircraft anid T belleve, a4t that time,

‘we firmly ‘established a need for these
-planes when all things were considered.

“To summarize this need, Mr. Presi-
dent, the C-5A is intended as an airlift -

. alreraft destgned to provide a:.fast reac-
-tion capability -to airlift combat or sup-

port ‘units: to meet worldwide commit-

‘ments, Since Its, inception, this aircraft

hes been primarily intended fo.provide
the girlift capability for..combat and

support equipment outsized oy dimen-
-slon, or welght. to the present or, planned:

airlift. afreraft capability. This equip-
ment, © such.  as - tanks, - self~propelled
howitzers, hegcopte et cetern; and in
the case. of ored Aivision, con-
stitute about T5 percent of the heavy fire-
power, The O~5A alrcraft.is intended. for

usein complement with other alrlift and-

commerelal aireraftin meeting the rapid
‘deployment requirements of the Dépatts
ment of Defensé.-We are all aware of
this deployment tequirement that has
been discussed hany” times In. epnnec-
tlon with’ proposed -reduciions ‘of" bver=
seas forces, The C-BA aircraft plays a
vital role In"providing the capability to
meet the deploymeut fequirementy,”

) ¥, President to t:he
n this authorization
request for the C-BA program that can

"be raised—the. $200 miition contingency

tfund. This issue wag rafsed {f the Armed
Services Committee ‘delikieration on- the.

C-§A program and some very good dita-

waa, presented, - Corisidering. all aspects
of this issue, however, the: Qomm.lttee ap=.

‘proved thig'amount becaiise there was no .

other ressonable: solution that could ‘be
presented tHat-would meet the ajrlift re-
quiremerits of the.C-BA atthe estimated
cosf to-complete; this program. I can as-
sure you -that-all igsues: relating to this

diffieult matier: were: dimussed In the’

committee's delibergtion.  Ih fact, in .ap~

‘ Drovlng the budgét requeswoz $200 mils -
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Hon, the committee placed specific re~
strictions 6n any use of these funds, :
In addition, the committee stipylated
that.the funds cannot be obligated until
the Departinent of Defense presents a
plan-to resolve this issué i such & way
to best. protect the publie’s interest for
approval of the House and Senate Arimed
Services Committees. As you can see, Mr.
President, the committes did not intend
in any way tliat this would éestablish a
précedent. or “bailout” for the contrac-
tor as has been reported In some media.
The committee did consider, however,
the current and future potential invest~
ment in this program and weighed this
heavily asainst the requirement ror t.he

alreraft. -

" The oomm.lttee arrlved at t.he only pos-
sible solution to meet this airlift require-
ment and approved the funiding request _
pending presentation of a - reasonable
plan by the Department of Defense, I
urge the Senate te also consider- the
present and poténtial future tvestment
in this program in their deliberation and
to also consider the.alternative ways of
meeting the alrlift requirements assd-
clated with the rapld deployment neces-
pary as a deterrent capability in meeting
our commitments,

Mr, President; agaln, the many ram-
ifications of the C—5A program are being -
subjected to intense but- justified seru~ -
tiny by.Senators from both sides of the
aisle. The. distinguisiied Senator from
Wisconsin and the distlnmushed Junior
Senator - from Pennsylvania have sub-
‘mitted ua amendment to restriet the use
-of the $20¢ million in. contingency funds
as 1t relates to continued production of
~C-6A alreraft, According to news re-
leases T have séen, this amendment has
been referred to-as a keep building the
planes propossl. - :

Mr. President, I~ intend to devote. the\
next few minutes to. voleing my objec-
tions to this proposed amendment. I will
base ‘these  objections on two prime.
points: Flrst, the amendment cannot
possibly achleve its stated purpose, due
to the prime contractor's apparent need
for the contingency funds to continue
production - beyond December of  this

year; second, ‘the restrictive nature of -

the amendment eliminates any fexibility
‘that the Departiment of Defense might
have in res'tructur:lng t.he eontract with
_the Lockheed Corp.
I am not the first to récognize the defl-
.clencies 1 this amendment, My able col-
league; Senator TALMADGE, addressed this
. topte most. foretbly on. the 12th of Au-
gust. T comniend the distinguished Sen-
a.tor for ‘his discerning analysis. and
pen rating comments. I will tallor my
comments in 1ight of the ausplcious start
provided by my able friend and colleague.
"Mr. President, as I see i, the proposed
amendment would not. only cre an-
other vell of confusion around the C-5.
contract dispute, but more importantly

would place a completely unfalr andun-~
realistic thme' constiaing on-the: adjvdl-

cative process now underwsy within'the
Armed -Bérvices Board of Mﬁ:ﬁm AD =
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1st between Lockheed and the Alr Force..
Specifically, the language of the amend-
ment ‘requires a .decision in favor of
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Congress on the status of the $200 mil-
‘llon contingency. ‘I feel. this continued
GAQO review, as well as the other con-

Lockheed by the ASBCA or by a court' trols In-the present bill, provide sufficient.

of law. The second situation stipulated in
the amendment 1s one wherein Lockheed -
“has been forced into bankruptey or re-
organization, The third situation, would
require the General Accounting Office,
to deeide on Lockheed’s need for the
money.
. Now, forestalling for the moment con-
gideration ‘of the consequences of the
second and third sitiations, let.us foous
on the unreality of the first sltuation
identified in the proposed amendment,
I emphasize thié deficlency in: this ele-
ment of the amendment, because we are
. completely - without. precedent in pre-
suming that the Armed Services Board

of Contract-Appeals will reach a-deci--

slon on the complex C-5 dispute by the
end of this year. FPurthérmore, it is not -
inconcelvable that the adjudica.tion of
_ these issues could redach a higher level
‘of appeal, namely the court’ of clalms

- ndopted - slogan,

safeguards on the $200 million. to protect
the publi¢ Interest and. prudent use of the
ta,xpa.yers funds, -

"Now, Mr, President, I do not wish to
dwell too long on the inadequacies of this

proposed amendment, without providing

specific rationale’ as 10 an‘ alternative
course of action. The action I propose 18

" in keeping with the spirit. of the Prox-

mire-Schweiker amendment. In fact, it
nof only -abides by the intent of their

planes”;
tion. for an-orderly continu.atlon of the
C-=5 procurement program. ' -

.My _proposal ‘is that we should allow

“the “Department of Defense sufficient -

latitude in their efforts. to restr)lcture
the contract with Lockheed, Now,' let me

be- perfectly -clear In .this regard, The.
restrictive language in the bill! reported-
By the Commitise on Armed Services

_or even the Supreme Court. It has been . requires the Secretary of Defense to have

estimated that thé. entire, brocess, in-
- eluding the- appella.te procedures, could’
take &8 much ag another 3 years. 8o, in
effect the first situation outlined in the
" proposed amendment is.an illusory. ob~
Jectlveé unattainable by the time “that
I.oekheed apparently needs: the ‘funds.
Therefore, sinée it is highly unll!tely
that a judgment on thé contract dispute
can “possibly be rendered-in time, the
- only operating sense .of the.proposed
. amendment s contalned in’ the secdnd
and third provisions,  The second: pro-
vision, bankruptey for Locklhieed, piesents
several objections. First, by passing ‘the’
. amendment, the Congress. in’ effect’ eould
be voting In favor-of the bankruptey ‘or
reorganiza.tion of the Lockheed -Corp. -
Second, the trustee under bankruptey Is
not ohliged to protect the best interests
" of the firm’s customer, in. this:case the
‘Government, To the - contrary; - the

- trustee’s’ duties dre to protect creditors.

and then stookholders. Therefore, under

' ‘this second provision we would have no:

assurance that the. trustee wou1d~ “I;eep
bullding the planes,” - .

. .The third sttuation: submitted enl,v
this morning; to-subject the $200 million

. to a review of Lockheed's finandial needs

. by GAO hefore November 1B,  1970,-1s

redundant- and -an- unneecéssary" eXpense
of taxpeyers’ moneys. As. poltted out by -
Secretary Pockard during May and-June -~
in testimony before the Armed Bervices
Committee, the Department of Defense-
has  already made & comprehensive "
. analysis of Lockheed's financial condi-
tion and its ability ‘to obtain necegsary.

tee approval of thie appropna,te commiit--

es from: both the ‘House and Senate

before the: contingendy funds can bé ob-
ligated. ‘This Ttestriction -provides: the.

Congress the appropriate degree of con-

~trol in these - ¢ontractual niatters. Tt

setves notice to:both. the Hxecutive ahd
to Lockheed thatthe Congress: fully in-
ténds to ablde by its responsibillty in
protecting  the taxpayers. Interests;
- Now, when this restriction is in effect,

" it seemy to me that the Execitive should
be- allowed to ‘pursiie every popenfial

avenue of negotiation which might re=

sult in a satisfadtorlly restructured con~. .-
tract-and, above dll, permit thie- delivery :

of the much néeded alroraft.

Mr. President, I hope th_e Senete will -

rlefea,t thiz ameridinent.

The - PRESIDING | OFFICER Whio .

“yields time?

UM, S'I‘ENNIB M. Fresident, I cer-r-,'
tainly ‘thank”the Senator from. ‘Botuith’

Carolina, and wish T had more time
 glve him.

‘Mr. President, I thought perhaps the

Senstor from Wiseconsin wished to use

.some-time. at thig point We are down
to'l4.0r 15 minutes. -

 Mr; PROX
mueh time remeins «on hoth sides?

" The'PRESIDING OFFICER. The- Een-

ator._ from W
m Wiscgnsin has 21 mintite s‘__-'pla.n

The Bena.tc)r i'rom Mlssisslppi ha.s‘
minutes: -

- Mr. PROXMIRE Mr President I

yield mygelf. 1 mirivte. I say to the sen
ator from. Migslssippl that I have
- cussed this with the Senator from Pen

Ykeep buildlng the -
but -also provides the founda- .

LE;: Mr. Presldent how-,- -

. financing of the C-BA programs; This sylvania, (Mr. ScrweIker) , ‘ahd 16" and"

DOD analysis -clearly ~indicatés that- I are-pretty much ready’to fum fip,un-

Lockheed -does not°have the- financlal - 1888 the Senator from Pennsylvaniahag’

capability ‘to support continued. produc-another short. statement he wot 111‘@‘

tion of the C—5A pending the settlement ~ to niake before his summary, . .

of disputed issues. I find it hard to justify ~ The PREEIDI&{G OFFICER g Who-

the use of GGAO resources simply to, verlfy ‘yields time? E

- mething we already -know.. : © N ETENNIS, Mt Presld‘ ;

‘ 7‘1 believe it should alse-bé polnted out ~myself’ -4 minutes.
ihet language 1i'the ¢urrent bill' pres- I hdve given an outline et thie

ently before us provides for continued ' iere ‘and of the. comrittes's bogiti . T

. GAOQ-review -of all mictieyé flowing: to. do not need to repeat. it simp
Lockheed, out: -of -the ‘$%00 million eon=- ' sake-of ‘repetition. I want to

. tihgency, Purther, after egoh-réview by what thisSenator from Pen.nsy]' _niﬁ ssid-'_-

: GAO & report 1s o be submitted to the about the szou m:nuon.

A
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Yes, it is now e fact that this $200

‘million will have to be used. That is why

we put it in the bill—in order to recover.

“on what we.already -have spent. The

question is, How is it -going to be pro-
tected. and how is it going to be used?
That is why we put this restrictive lan-

‘guege in Here.

Contrary to our desires, we ﬂssume
the responsibility of requiring e plan to -
come back to the two committees, where-
by we would have to assume a.dditaone.l
responsibility.

-..'This is an: a.mendment oﬂ'ered against

_the $200 milliofl. I think 1t is admitted
hat it will have to be spent—that mych,

anyway. I am-frank to say that I think
it will' probably. be-more than that, in
order for us to.recover on what we have
already spent. But-what I ai concerned

-about .is that we not stop the wheels

until ‘all- the provesses can be gone
through to deterinine which one 1§ right
about this controversy between the Air
:Porce and ‘the contractor, under the.

- contract, that we have the sefegua,rds,
.and I beheve we do have.them, :

» I mention ‘the one.that is not. written "
in, and.that is the . responsibllity Mr.
Packard assumes, whele. he has made

-8pecin] agsumptions .for. us before, he.

has come through in a mighty fine way—

-and we. have it written in here, too—

‘thet this money must be spent .in such
2 way .88 not to'became eam,mlngled and

not to be used-for any purpose but the
_prodiiet in which’ the Government .has

& stake Unless that. can be done, and
Mr. Packard ean recommend a plan-to
us that does, this-money is not going to
‘be spent,

I want to say. thls ageln to the Sen—

_ate: This provisicn that we already

in” the bill, which how would: he. sub— .
stituted for by something else, is- the .

-tightest statutory language ever drawn

for. a defense contract. with respect to
precluding any possible interminglihg or
divérsion of: these funds :to other pro-
grams ‘of a contractor. The commitiee

- got that Ianguage up-tnder its: own re-

sponsibility, coupling it with their spe-
cial. responsibility. under -the opther
a.mendment coupling it with Mt. Pack-

prds sbecial responsibﬂity on. his prom- -

ise, and couplitig it with the fact that we
é,;lreedy ‘have the authority to call on the
General Accounting-Office. For my part,

..they heed not-expect-to eéscape being

ea,lled on unless we are satisﬂed with this
'I‘he PRESIDING OFEICER The time

- of the Benatbr hesexpired. - ..

‘Mr. STENNIS. I yield the floor.
. The - PRESIDING OFFICER Who

> ylelds: tim‘é?
- Time i§ running equa,lly

" MF, STENNIS. I yield 4 minutes to the
Sena,tor from Tennessee.

ER. Mr," President; I thank
or from Misslssippi for yield-

;!ng 50°that T can: continue with remarks
o Tstarfed earlfer in: this colIOquy on the
[ .-'“pendir;g amendment..
. -+Ag T pointed out at that time, the three
' ¢onditions precedent; it geemhs to.me, are
“not” réally in fact gohditions precederit
*to. obtaining disbursenient of this $200
o' wililor contingenoy fund, but, rather,
-eongitions that will: lead- mexorably to

bankruptcy of, Lockheed or the cancella~

v




plane that can fulflll this
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tion .of the product.lon run of the C-HA,
That 1s the net effect of the amendment,
in the humble judgment. of the jun.lor
_ Senator from Tennesses.

Mr. President, I do not serve on t.he-

Armed. Services Committee, I have no
vested. interest in the production of this
airplane, So far as I know, no major
parts or asgsemblies are manufactuted In
- my State, I am trylng to take—and I
belleve I am taking—the broadest view

of thée importance of this weapons sys~

tem to the formulation of the first genu-
inely new foreign polioy that the United
States has attempted to formulate aince
the postwar ern, Some are not aware
that this we are dolns, but wé are deoing
it any way. -

Bo if we are trying bo examine. whethenr

we confinue to maintain a presence in:

the Asian crescent or in Western Euronpe
or in the Middle East, and Iif so, how,
the C-5A 1s a weapons system that be-

comes vitally important to that, because -

it glves us: the flexibility to move- with
strength afid to maintain-a- substantial

presence for the United States, in its .

peacekeeping efforts, in any part of the
world, without maintaining extremely
costly fixed bases, without maintaining
- the irritant of. Amez:lclm troops on for-

elgn soll. -

.Itseemstomethatitlsv‘ltaltoou.r
flexibllity ‘In determining how and how
soon we can disengage from wars such as’
the war in Boutheast Asla-and ‘Vietnam
end how ‘we can successfully come to

. terms with our responsibility as a great, -
moral, and free nation without commit-: .

ting millions -of troops: to: positions of
permanent, strength overseds, -

I have flown the C-54, not as an ac~
cbmpllshed pllot. Having gome experi-
ence in this fleld, I wanted {o see -flrst-

hand what sort of vt’reapons system this

was,; I wanted to see the hardware, I was.
permitted to sit in the right séat of the

biggest alrplane on earth and to see it

perform. The fact alone that it 1s &
highly complex and sophlstlcated system
is not Justification for continuing -our

. production of this machine, but 1t is

nonetheless an - impressive - array. The
~fact thet it 1s a marvelous pérforming
-airplane is not a justification for expend-
JAng thils $200. millon in co’ntmgency
‘funds, but it is & marvelous performing
ma.chlne, the largest aliplane on earth,

The fact that it will permit us-to have

the mobility for the fransport of ‘troops,
with front and rear loading, ih a kneeling:
position, 1s not fustification in itself for
authorizing, appropriating, and expend-
ing urnider certaln cirdumstances the $200
million contingency fund. But they are
important items in our consideration,
-* The single most important point is
this: There 1s. & need for a, strategle

weapon of this sort, There 15. a need In:
the new and evolving foreign. policy of

the. United States for a. machine of this
type ahd design. There 1§ no othér ma-
chine. of this typs and design in the
-world; and if we stop, if we do not, air-
thorize the continustion of.the full pro-
. duction rum on the C-54, we will have to

: start over, because there s no other a.l.r-
néed, :

If 15 ‘unfortunate that there are eost
overruns, They are due to many ractors,

~0of weapons system if we are to_

‘pétént and finds.

dedonqtdefendthem.Thefachla

but we necessarily must have this m
ave
fiexibility to responid and the Hexibility
of defense that I think we all nieed.

I do not believe 1t is in the best inter-

est of the United States to adopt an’

amendment which creates three unten-

able alternatives: one, to test the de-

termination and review of the propriety
the paying of this contingency fund with
the Board of Contract Appeals snd a
review thmugh the judlelary; two, for

the voluntary or involuntary bankruptey

of Lockheed, In which event the responsi-

' bllity of the trustee in bankruptcy will be

to conserve the assets and. protect the
debtors and the stockholders, not  the

Government; or three, until we create

the sltuat.lon where the ‘Comptroller

General has to pasg on whether we need‘ ’

to pay the money.
I belleve that we have got to face up

-to. the faet that this is an expensive

weapon system. We have been o'~
funate In - -the cost ovérruns, but the
cheapest thing that can be done now is
to cont.lnue with' the present productlon
run.

Mr. S'I'ENNIB Mz, President. I have

only- 10 minutes remaining., One of the
‘speakers 1s delayed for some reason.

Mr. PROXMIRE. I will yleld myself

some time,.and then shall yleld to the
Senator from Petinsylvania, but just let

me answer the Senator from Tennéssee
who has just spoken,.

‘who have spoken abouf the grea.t ad-
vantages of the C-5A,.

IBRELEVAN‘I‘ POINT

Mr. Prestdent, that point s mm 1r-

and alsp the Sen~
ator from Missourl and other -Senators
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‘that we are faced with a bad situation, ing,

the problem, and sat through the hear-
and: concluded that we simply

" ghould authorize this $200 milllon at. all.
TENNIS.

Mr. 8 If the Sena,tor will y¥leld
briefly on that, those members do not say

. that, now, There 15 no amendment

this—--—-

Mr;. PRJOXMIRE No, there is 1o
amendment on that, but they sald that
in the vote on the Schwetker amendment

‘1o commitiee,
Mr. SCHWEIKER. Mr. President, will

the Benator from Wisconsin yleld?- _
Mr, PROXMIRE, T yleld. . .
Mr. SCHWEIKER, I should ke to

state that that smendment offered in. -

committee was much more arbitrary,
much more inflexible, and much more
rigld than what we are doing here. That
was strictly to delete the $200 “million,
period.

Thus, with the three contingencies we

“allow, with the $200 million being pald,

relevant. It hes nothing to do with this .

amendment. -There -1s nothing.in  this

-amendment that - would. forenlose the

C—EA from belng produced,

~All we are trylng to do by thls end-
ment 1s to protect the taxpayer ‘addi-
tion we provide additional ¢lroumstances

- not provided-1n. the bill for the funds to '

be paid. That -5 “without . thi§ ‘amend-

mentif the Lockhieed Co. went into bank-

ruptey, there. weuld he no.'provision in
the bill that. the trustess could eall-on the

“Federal Government for the money nec-
essary to contlnue productlon of. the

C-BA.,
We provlde for th.a.t ln th.ls n.mend-.

‘ment. -
| No-one—in spite of the ftwt t.ha.t some :

of the ablest Members. of the Sénate are.

on the otherside of this~-hasargued that

the GAO s incompetent o determine -

financial capability, It the GAO is com-

that?

If woulcl seem) ‘-me tha,t We have trled"

hard in this amendment to.meat the ob-
lections whlch Have - understahdably
been ralsed 'agaihst .those- Senators—
there were Hive niembers: of the Armed
Services  Committee of ‘th ~body. who
said that we Sh;)uld dixt ‘put the $200 mil
lion ‘period.

“That was: tha ﬁositlon of five. members‘
or t;he eommittee wha were famﬂiar Wi.th

thet this mobey is
needed In order to keep the airplane in
. broduction, they.get the money. .
What cloult:l-Dcwslbl.*)r be fadrer than\

 that' we should not -

we actually have picked up some support,

This 13 a most teasongble amendment :
that will still protect the taxpayers, yet.
not give a blank check on a Government:

contract, wlt.h no questlons asked,
C—BA FROGRAM CALLED MESS

Mr. PROXMIRE. To listen to the op=
-ponents of the -amendment, one would

think that this was just a.routine pro-

- curement. of an Important weapons- sys-

tem and that no problems have devel~
oped. Becretary Packard was rlght when
he spoke on Thursday night and singled
out the fact that the C-5A was the most
scendalous - and serlous procurement
problem in a situation which he called

& mess, In which he sald that we have

mede serious- blunders;, spent far too
muclé. money, overorgﬂ.nized, and over-
spen .

“Under these: clrcumst.a.nees, 1t seems to
-me that the Senate 1s bound to take some

actlon to protect the taxpayers..
* . NEED EFENDENT :PINDI.NG

With the greatest of respect for the
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committes, I would say to the Senator

from Misslsaippl that he has tried hard
to write into the bill protective language.

But all we are asking 1s that an inde-

pendent agency make a ﬂndln
that has never béen .made to

-of fact
e Mem-~

.bers of ‘this body or to the public, to find
that Lockheed needs this: money in order

to keep in production. " /-

Mr. CRANSTON: Mr. Prealdent will
the ‘Benator from Wisconsin: vield?

Mr PRJOXM]RE I yield.

" Mr. CRANSTON. ‘The Senator hag re~

ferred to. Under Seeretary .of . Defense

David Packard in his presenta.bion today. .

He 1s & man for-whom 1 have the greatest
of respeect. He lsxp fgllow Californian. I
gather that hé 13 1ot & supporter of this
amendment Is that correot? . - -

'Mr. PROXMIRE. Of course he is not,

No: indeed, Mr, Packard s mot a sup-
porter of the amendment We. feel that
the Department of Defense, with the
greatest ‘vespect for Mr. Packard, Mr.

- MgNamara, Mr.. Laird. Mr, Charles; and

bther able ‘men, has made - blunders in
the: past on this, 1t has made misbakes.
kb this Is. not-s ‘partis:
vidual matter. . SR,
“ungd,

We. are.. gaying, . the:
sbances and; the record:whigh:
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Therefore, we should get from the GAO
some assurance that ﬂlese funds ere
needed.
Mr, President, T reserve the remainder
of my time,
. Mr. JACKSON. Mr. Preaident, wﬂl the
8enator from Mississippl yleld?
© Mr. STENNIS. Iyleld 4 minutes to-the
Senator from Washihgton. -
-The PRESIDING OFFICER, The Ben-
ator from Washlngton 1s reoogn!zed for

Mr. JACKSON, Mr. President I be-
Heve that the pending amendment 1s an
unwise salternative fo;'the careful ar--
rangements secured by your Committee

. on Armed Services—arrangements.de-
signed to.protect the interests of ‘both
the taxpayer and the needs of the armed
services. I should llke to take but-a mo-
ment of the Senate's time to-summaérize

. the arrangement eéstablished by the com-
mittee and the.substitute approach cen-

tained in the amendment introduced by
the Senator from Wisconsin, -

~ Pirst, as a result of an understa.nding
reached with the Deputy -SBeeretary of
Defense, the ‘Senate-has been :asgured-
that the funds in-question: will not be re-
“leased unless the joint objectives of flscal .
. responsibility and the needs of the a.rm
ad ‘services are thereby realized. | -

Becond, the Armed Services Commlt-

. tee has recelved solemn assurances that
these funds will not be used for any pur-
pose-other than to facilitate the essen-

tial completion of the construction of 42

C-5A alrcraft.

Third, and a.éa.in by--careful arra.nge-- -

ment, we have been assured that any
plan for the dlsposition of these funds -
for the purposs of acquiring the air¢raft
will be submitted bo- the Commlttee on
Armed Services, .

I belleve, Mr. Pregident, that theee un-
usus]l arrangements are adegquate-fo se-
cure the interests of economy and prud-
ent expenditure while; at _the same time, .
making. adequate provision for a wise de=
eclsloni with respect £0 the procurement of .
an Important element 1n our natianal de-

" fense. .
' We are all eoncerned a.t the difﬂcultles -

posed by cost overruns in Govertiument
proturement. The multiple causes of cost -
growth, particularly in areas of -high
technology and where operational Spec=
ifications are subject ‘to change In the -
course of development, require. careful -
consideration by the legislative, as well
as thé executive branch. The complexity
of the present dispute between the Gov-
ernment and the contractor should sure~
1y suggest how difficult deterrnlnations N
- are in this area, -

The alternative suggestad by the pend-
ing amendment has two essentia) : pro-
visloris. The -third, which would. make
the funds available in the event that
they are found: legally .owihg to Lock—
heed, 1s simply gratulbous; o

.. The first would leave the: determi a—,
tlon as to-the nedessity .of relessing. thie
. gontingendy - funds to ‘the. Comptroler’
General, whose decislon 'would. be based
upon a necessarily hasty and possibly in-
conclusive . study. The " ability .of the
Comptroller Genersl” to.make such &
finding by November 18 after welghinig
" all reléevant considerations is question-
able, In any event, 1t seems to me piefer-

«He spent-money In an amount
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able tha.t the determination be made by

the Department of Defense and subject

to the approvel of ths Conmuttee on
Armed Bervices, .

The second method for rea.chmg a de-

cislon ‘on the disposition of the contin-

gency funds—and that is all that is at

issue heie-—would assign this responsi-.

bility.te a trustee in bankruptey-—an uh-
identifled individual whose competence,
under the amendment, would substitute

- for that-of the Department of Defense

and the Committee on Armed Services,
‘Neither .of 'these avenues te decizion
seems 4o me, Mr. President, as lkely tp
result ‘in & ;decision .reflecting the ma-
tional mterest as. " ‘the ' arrangements
secured by the Committee ~on . Arnied

8Bervices, If anything thay would entrust’

a modt complex and Gifficult decislon to
institutions whose - éxpertise . provides
only " partial qua.]jﬂcations to ma.ke a
Judgment,
~While' I share .the concern of many
_Benators &t the rising ¢osts of defense:
pro¢urement, ‘T simply ¢annot agree-that
“the proposed amendment would be & wise
or sensiblé corrective mesasure, elther as

8 means of coping with ‘the. overrun.in .
the-C4BA program.or:as a model for the:
~future. I-would hops that we will -set-

-about the important tesk of fAn an-

‘swers’ to- the ovériun -problem that will -

enable-uk to. devise methods for:coroct-
e or minimizing ‘1t We must not. 110w
our displéasure ai.a geheral problem: o,
lead us to.unwise and uncer’ta.in action'
- In a:specifie instance. '

‘M PROXMIRE! _MI President Tyleld

myself 5 miniites. :
. The PRESIDING @FT‘ICER 'I‘he Ben-'
otor from Wlsconsm s rec-ogn.ized ‘.for
5 minutes.

| M. YARBUGH Mr P:residenti
wtll theSenstoryleldy - - ;

- Mr, PROXMIRE. Iyleld Lo :

~Mr, YARBOROUGH, Mr, President
what amount of ‘money hes been spen’t
on: the C-6A by the Federal Tréasury?”

- Mr., PROXMIRE, Mr. President, on .

pa.ge 18 of the committee report'the fol-
lowing statement appears:

Tf 1o additlonal funding 5. a.ut.hoﬂzed we
will-have 17 alroraft at & oost of sbowt $3.4
billion or: approximately moo million pet
alrcraft.

Mr. YAJRBOROUGH $3 4 billion ha.s

u.lready been pald out for the: -adreraft, -

ized to be peid out.

‘Mr. YARBOROUGH. . we hawe a.ctu—
ally a.pproprlmted $3.4 million, have Wé
not?

Mr. PROXMIRE “The’ comm{ttee re-""
‘port langudge says that $3.4 billlon hag .

heen “guthorized. As I u.nderstand, $2.
billion has been paid out, : ¢
Mr. YARBOROUGH. My, Presidsn

have recently had some unforturiate pers

sonal experience with Lockheed. One of

Jthelr -divectors ran- against mie in-the

primary this spring and “defeated me.

triple "ahy- ‘amount ever seen’ beror
Texasprima,ries._ o _
" Tf “we ‘keep Douritg meney lnto Such
«corporations, they will be able to to by the;
whole:.Senate. I have just been';
‘that'experiéence, : -

Mr. PROZXMIRE. I think that isa

poi.nt extremely well taken., - S

- "ative from Sow
-and-for the generals, as well,

s 14279

-Mr. Pmesident in this deba.te we have
overlooked .some important facts about

this contract. The ofiginal contract

called for 120 planes to be bullt at a cost -
of $3.4 billlon, But 2p months ago, hear-
Ings before my stibcomimnittee brought to
lght the fact that there was a $2 billion.
overrun. That 18 fact' No.. 1. -

At the end of this year, the ,Air Porce

.ahd thecontractors will have epent every

dollar coriiing to them under the original
contract—including the added funds In
the contraet for iiflation, farget celling
provisions; and the subplementary agree-
menis. Acgording to the committee, this

. amounts t0:$3.75 billion.

. Bt instead of . 120 planes, we- wilI have
.only 30. Instead of costing $27 million a
copy, these 30-airplanes will cost $126
million -per alreraft, according to the
committee report. That is fact No. 2.

‘That 4s the size of the scandal on. this
a.irplane Liet ‘me repeat. We will have

. spent $3776 billlon at the end of this year,
:yetwe will have only:30 airplanes com-

pleted instead -of the- 120-planes that
should: have. been provlded 8300 m.i].lion
ago : .
“In addition, there has been conceal-

ment, suppression, and downright false-

“hoods:tald to comzresslona.l comnuttees-

and the publie,

=« Firthermore, - cohtra.ry o repeated

- cla.lms, the plane does not meet its orlg~
" inal:speoifications, The Whittaker report

Hsted 12 items whilch had been degraded

“and which, - taken together, indicated. a

weakening of the stricture of the afr-
plane, a condition which has beén very
unha.ppi]y demonetratéd since,

‘The orack in the ‘wing, for example,
limits’the abllity of the plane to land on:
unimproved alrports, as originally speci~

‘fied, Now it s being sald that it can be

ussd on “lightly paved” nmwa.ys Those -
are thefacts, -

I can recall very wel] tha.t pn an NBC-
TV _program. recently the i C-5A  was
showi coming in for a. ln.ndlng Awalting
the -plane wyere. some genersls: and the
distinguishied chair nan of the House
Armed Services C iittee. As the plane
touched .the runway, &. wheel rolled off.
Then & tire rolled -off. It was embat-
rassing for the distinguished Represent-
Carollna, Mr, RIVERS,

" 'This has been theé:history of the plane.

| Hi.ig-true that it has potential, Put it is

hot:true that this 15-a plane which has
bheen: demonstrated In its excellence.
Nevertheless, this amendment, does not

‘go ‘hearly as far as five members of the
-Abmed Services Committee of the Senate

felt-we should have. This is.a much more
moderate. améndment. T repeat, because.

" Tothink 1t 4s important. to repeat and . to
. emphasize, that this amendment pro-

vides that £200 million will bé paid pro= .

viding one: of the following eondltions ls
met. . :
Flr.st ‘The Armed Services Boamd of

e _Gontraet Appeals-or & -court should de-

cide that part.er 41l of the $200 million

j_ ‘14-owlng to Lockheed under the contract.

Second. A trustéein bankruptey deter-

‘hines that all op part-of the $200 million
*1g niécessary. to. complete the produstion

of the 42 C-BA planes this bill ‘would
fund. -

N

“Third, 'i‘he Comptrouencieneral deter-
. lnines. a.fter a gtudy that must be com-
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pleted by November 15 1970, that all or
part of the $200 million 1s necessary to
complete production of the 42 C—5A.
pla.nes

"' The third condition is a mod.lﬁeation

of the original amendment, It would per- -

mit the $200 million to be pald to Lock~
"heed, but only.after o competent, Inde-

pendent finding that could assure the

! Congress that the funds were needed to
make proditction of the plane possible.
It would avold what otherwise would
_be a precedent set in the bill that would

give a defense contract $200 miilion that

the-Air Foree 1tself says the Government
does not owe, and would give the funds
‘without any Independent determination
-that the mohey is necessary to produce
the planeés or that the $200 milllon would
be adequate fo permit the planes to-be
-produced. The bill without the smend-
ment would make the Governmen{ table
for a total of $800 million above the con-
tract; not owed by the Government, be-
fore the contract 1s completed,. and per-
haps much more. =~

The amendment would requ.ire the

Comptroller General to determine how

much will be hecessary to complete the
- gontract,
The PRESIDING OFFICER. The time
of the Senator has expiréd. -
- Mr. PROXMIRE,. Mr. President, I yield
myself 2 additional: minutes,

The PRESIDING OFFICER. The Een-'

ator is recognized for 2 minutes. . .
Mr. PERCY, Mr, President wﬂl the
Senator yleld? .
Mr. PROXMIRE, Mr Presldent I.yleld
to the Senator from Illinols.. ' - -
Mr. PERCY. Mr. President, I was very
"much concerned about the amendment
inits original form. However, in its modi~
fled form, 1 feel that a reasonable-and ra-

tional approach has beehi taken. I am

happy to indicate my support of:the
amendment.

I think I should- alsgd- com.mend the
Senator from Pennsylvanie and the Sen-
ator from Wisconsin becauge not only
does their amendment: focus attention.on
a very serlous problem, but it also hds

_.accomplished another purpose. Under

the leadership of these two distingulshed:

Senators, we have adopted a.new policy.
The new policy enunciated by the Sec-

retary of Defense. is a result-of their own

bitter experience in these problems

has made and indicate again my. support
. for the amendment. -

Mr., HATFIELD, Mr. Presldent the
amendment we. are offering- today is. an
" overture to the administration. We are’
seeking \an approach which. we believe

., will be ‘most reasonable te all narties

" conecerhed.

What we are proposing 15 this' Let us

complete the withdrawal of Amerlcan
Armed Forces from Vietnam by the end.

of 1971; yet we have no'intention of set<
- ting any inflexible deadline, I the Presi-

dent discovers that for any:reason, our.
troops cannot be withdrawn by that date,” -

‘then the President may- .extend this pe-

riod by -80 days. Thus, he-has complete -

flexibility. to -do what 1s. necessary - to
salely complete this- withdrawal. '

. Purthermore, if the. administration
. advocates an. alterna,tive eourse -of poliey,
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menheneedonlytorequeetmexten-
slon of this perlod ror tbe eppmval of the
Congress. -

Thus, we are g‘lv!ng the- admlnistra
tion full authority to carry out its with-

drawal program, to be completed by the

end of. 1971, If the administration differs

with the course of action, then they nesd.
only to justify an alteration of the tlme-_

table to the Congress.

I.do not know why the admlnistration:
should find this to be an unree.sonable :

proposal,

In my view, it certa.inly would be un-
resgonable to gropose that the adminls-
tration be given full authorlty for any
ocourse of continued mlilitary activity in
Vietnam without ¢congressional approva.l
beyond 1971, -

Therefore, ‘I would hope. that a.11 the
Members of the Congress as well as. the
administration” will care(ully consider
this revised amendment with:. axn.open

mind, In:my.view this represents’a most

sensible approsch for guiding our future
course of action in Vietnam; it is the re-
gpensible way for the legislative gnd ex~
écutive branches to eoopera.te together in
this process. -

There 15 no excuse for men:of- reason-
able mind to reject such .an overture. .

‘Mr.. STENNIS. Mr, President, I yield
myself 2 miniites,

The PRESILING OFFICHR, The Sen-

ator from- Mississipp:l is recognized for 3

‘minutes. .. .
Mr., S’I‘ENN'IS M. President I wa.nt -

to distuss for s few minutes amendment
No; 853 introduced by :Senator PROXMIRE
and Senator ScEWEIKER: and peint out
what I-belleve to be seriotis deficlencies

In the. meaning a.nd mtent of th:!s-

amendment :
- This amendment 1s. being ;ldentiﬂed by

'these Seriators as the “Keep-building the -
- planes” amendmeént. While this appsars

to ‘be another catchy slogan:-a detailed
analysis of the’amendment snl:its ram-
ifications a,ppears to have :lust the oppo~

‘slte effect,

The. amendnlent proposes to restrict
obligatioh and expenditure; of the $200
million contingeney fund to be author-

1zed .and appropuiated to- the following .

one or-two-conditions: .. =
First, If the:Armed Services Board of

Cohtract .Appeals—ASBCA—has made a
- determination, that the

I commend the distinguished Senator .
from Wisconsin for the contribition he -

“Onited States s
obllgated . to ‘the':cohtraétor for _the
amouht curréntly ih itigation.

2. If a trustee appointedin bankruptey

under - chapter 10°of the Bankrupicy Act

determines that: all or: part of this cone
tingency fundisneeded. :

- The amghdmernt. also- proposes to re<:

quire " the Compttéller ‘Génerdl of the
United States to conduct & study of the

financial eapabillty. of the prime con- -
“tractor with @' view toward determining - .

the contraetor s e,b}]ity to meet the con-

reta ;
sure t

organization. proceeding:

1nvo}ving the prime contractor, the f-.
nancial interests. of “the. ‘United States -

are protected snd prority is given to ex-
peditious completlon of the C-ﬁﬁ a1rcra,ft
contract. - .

Thé emendment ﬁnel

I

the event of:any: bankruptcy )

. Hon. 'I’his section of:
-.1n essence. provid
:nroposes. that
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none of the runds autherized to he ap-
m'opria.ted by this or any other act for
any purpose other than the C-BA pro-

‘gram may be transferred to-or uséd for
-the C=5A program. This seé¢tion is in-
tended to preclude programing from :

other programs. .
In response to this amendment. the
following points should be considered:

"One of the inteéntlons of this amend-

ment 13 to.preclude negotiated settiement.
of disputes or restructuring of the con-
tract, The smendment precludes ahy use
of the $200 million ynless there is a dis=

.pute for the Armed Services Board of
Contract Appesls to settle.or there is a-

bankruptey proceéding. Under the first
clause; without a' dispute; the money
could not be used; under the second,
without- a -trustee in bankruptcy, the
money could not he used.

The first condition that the amenﬂ-

-ment; proposes—that the $200 million

eannot be used untll the Armed:Services
Board of Contract Appeals makes a de-

termination--appeats to be animpossible

condition with respeet to the time factor
involved in this program. The $200 mil-
lion funding is’ reqguired for continued
production approximately at the end ‘of
December 1970, The- contractor com-

- plaint appealing the contracting officer

‘deciston .on the litigation issue was fied
before the Armed Services Board of Con-

tract. Appeals 1n ‘January 1970, Slenifi- -

cantly Wrge quantities of paperwork are
‘being reviewed in this case, - -

‘The optimum schedule with & highly
expedited proceeding as indicated by .the
Chélrman’ of the Armed Services Board
of Contract Appealsisestithated at about

.10 months’ after discovery motions are

filed sometime in September. or October

1970. This would place the tine of de-

termination - about June or July 1971

even without an eppesl of ‘the determi- .
.nation Wwhich could further prolong the

issue, It appears falrly evident that under
the best and fastest of-circumstances the
decision 'of the Armed- Bervices Board of

quirements to continue production after
December 1970,

It appears evideﬁt therefore, that
since the fArst: condition of the amend-
ment could not be met, the Tunds-would

. not, be available for ‘continued produc-

tioh and the contractor would have the
obvious choices-of defarilting on the con-
trapt, which would probably ultimately
result In bankruptey proceedings, or de-

-claring bankruptey itself, The latter does
not appear to be a- desirable or Teasible _

coutrse of action,

Based on available data therefore it
appears that bassage of this amendment

would force a bankruptey proceeding. It

.also. appears from all available informa-
:‘tion ‘that eny bankruptcy proceeding ‘in
-this case would be under’ .chapter 10 of - .

the Bankruptey Aet. This. would léad

into the second .condition: of the amend-
ment under whiéh the $200 million oould :
“be obligated ahd: expende : T

Chapter-10-of the "‘Be.n
vides ‘the means 1

5

.\.

o

_Contract Appeals would not be handed
down In time to meet the funding re- -

[




August 26, 1970

poration would drafi a plan for reor-

genlzation for court approvel ahd sub-

sequent approval by the creditors whose

interests are affected, The Secretary of

- the Treasury acts for the United States
it the United States 18 s creditor. -

The amendment would allow the use'of .

the $200 mililon contingeney fund if the
trugtee determined that all or a part of
the fund was rjeeded to assist the prime
contractor In completing the contract.

The amendment, does not require that
a plan of reorganization be approved or
thet the trustee even have formulated
A plan of reorganization prior to use of
the $200 milllon. The smendment just
provides that the trustee can use all
or any part of the $200 million if he de-
termines it is needed. .

In summary, therefore, if the amend-
ment passes, the $200 million could be
used by & trustee with or without a plan
of reorganization. The plan of reorgan-~
ization would be subject only to the ap-

‘proval of the executive branch through should.

the Becretary -of the Treasuyy

In comparison, it 1s stimﬂated in the’
suthorization bill that the $200 million -

emergency fund could only be used after

a plan submitted by the Becretary of De-.

fense s approved by the Armed Services
Committees of the Benate a.nd 'I;he Hcvuse
of Representatives,

Tt 15 ‘lso Important to nots that this

amendment would only cover thé avalla.
bitity of funds to the trustee up through
June 1971, While. I do not intend to pre-
Judge any issue of a potential bank-
ruptey, I do not belleve that a responsi-
ble trustee, in formulating a reorganisa-

tion plan, could consider maintalbing

8 contract without some .assurance “of

funding availability through the contratt
completion. The amendment does not

make any provision for this lssue and 16 -

can only be assumed that this eontract
wotld not be ecmsidered in & reorganiza~
tion plan.

It is apparent, therefore, to me, Mr.j

President, that this amendment will not

be a “Keep bullding the planes” amend- .
ment but would be one of the gqulokest.

ways to stop bullding the planes -and
deny us the ca.pabl].tty that. efveryom
agrees Is required. _

Mr. President, I “ask unammous con~-

sent to have a letter from Deputy Secre--
tary Packard to me nnder date of Au-
gust 26, 1970 put in the Rxcorp af this.

point,

There being no objectdon -the. Jetter
was ordered to be printed In the REcorb,
as follows:

" THE DEPUTY SECRETARY on' Dnmnsn,
Washing'ton D
Hon, JoRN BTENKIS,
| Chairman, Senate Armed Services Gommit-
© tee, U.5. Senate, Washington, D.C.

Dear Mr. Orpammax: I have examined ‘the.
proposed amendment to the Military Pro-
curement Authorization Bill .eoncerning the

C-8A, which has been characterized by its
suthors a3 ome to “Keep -Bullding the
Planes.” ‘I  my oplnién, this amendment
would assure thet we oould ndt “kbep bulld-
ing the planes.™

Under the a.mendmont Ahe, comalnaency
‘funds for the O-5A could only be -exponded

. under one of the following: eondtbionﬂ
1. If the Armed-

part or-all of the money-is-owed to-Lockheed,
or e N R

Services Boatd of Coh-
tract Appeals (ASBOA) determines that & .
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3. If a trustee In bankrupioy or reorge-
nigation under Chapter X determines that
ths funde would be peeded, in
thoee siveraft scheduled t0 be delivered by .
the end of the.fiscal year.

Iwuhtooxpressmyobjeouomtom
amendment for the reasons stoted below.

The amendment doss not achiave 1ts
stated purpose; that is, the continued pro-
duction of the O-BA. Ba.sed on the preeent

expenditure rete, tid funds requested for .
FY 1071 ‘will be exheusted shortly after the
end of ealendar yesr 1070, The ASBCA will
not have reached.a decision on the extremely
complex 1ssues by this date, Thereldre, once
the. funds approprinted for the contract are
expended, Lockheed would have to carry the
burden of providing financing for this coi-

- tract until a decislon }s rendered by the .

ASBOA, Present indications are that ABBQA
CcANNoL veach a decision before mid-1871,

A8 I'have testifiod before your Committee
on several cccaslone, the. company lacks the
oash resouices to .carry this obligation, In
short, produotion of the O-BA alraraft would
therefore eease with: the expendltu:e ‘of the’
FY 1871 appropiistion,

Mnroover. should the amendment pass and
kheed subssquently prevail before
the ASBOA or the Court-of Claims, the De-
partment of Defense would be in serloua;
danger of having created yot another Ittlgn-

‘tion 1ssue; tHet is, s charge of breach of qon-
tract ‘for fallure to continute makihg pay-

mernta, which the Board or COurt determihed
were due Lockheed.

I am- part.icularly ooncemed thut the .
amendment, 1 passed, would Impsir our flex-

1hility. to seek  alternative solutions to this
problem. As I inforthed the Committes dur-

ing my testimony in May and June, we are :

. trying to-negotiate our disputes and restruo-

ture the C-BA contract ih a manner which
willorepte a better working arrangement :or

~managoment by the Air Force.

As' T also have testified, the present con-
tract 1s fraught with several clauses subject
to divergeni Inteérpretation and not. con-

duolve to intendive management on thq part
.of the Air Force. The repricing formuls, the

shhiormal escalation glause, and the producs

Hon aption dispute have all ‘tended to obe

scure and divert atténtion’ from that ‘which
ik most - needed-managément by both the
Afr Force and the contractor to sssure. cons’
tinued production st reasonable fupure in-
oremental costs.. It has. become my -convic-
tion that a rest.ruotunns ‘of this contract to
eliminate these problems and to promote 1m-
proved management 18 mandatory. - -

. T.must emphasizé that whether the solus.
tion 1s-ultimately reached through litigation
or settled. by negotiation, the funds will be
needed in early calendar year 1891 to.cons

. tinue production of the C-5A, Slnce a da="
-olsion by the ASBCA 1s not lkely to oscur .

hefore the funds are needad, , DasiEge by Corn-
gress of the amendment would hait prbduc-
tion of the airplanes.

As I bave informed- you_r Oommitf.ee. -I
would not use any.of the $200 million ifs-
volved in this isene without again appearing
hefore bhoth your -Committee-and the House: .
Armed Services Qommittee to-explain in de-
tall my proposed eourde ot mion and - ren—
ommiendsd solutiol,

) Bincerely.
\D.Avm Pa\cmnn

Mr."STENNIS, Mr, President,. I y1e1d
to the Senator from Kentucky,
The .PRESIDING OFFICER.: The
Senator from Keéntucky is recnamzad.
..My, COOE. Mr. President, undér nor~
mal. elrcumstances I would Hke-to yote.
for the amendment. I must. say-that I
think 1t.36:a bad oontract i think 1t
been hadly handled. . .
X disagree with the Eena.tor. This tan

.in"no “way stop uhe produntion or the

-

) built

. sadd,an
'alsomid thatls.‘lustﬂ:e beginning ;- that
- 4200 -million 18 just'a part.of it, No ohe.
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C-5A. The amendment says that the
trustes io bankruptcy can make up his
mind whether they need the funds.

A court of bankruptcy has two respon-
stbilities, to seée to the interests of the
creditors and the stockholders.

The U.8, Government would be ‘last.

"If this corporation were to go into bank-

Tuptey, 1t would be the determination of
the bankruptcy court whether it should
stay In business or not stay in bhusiness.
If he should say that it should not stay
in business, the C-6A would not.be bullt,

Poseldon would not be bullt, the SAM

~would not be built, the BR-71 would not
"be bu.tlt and the ‘D’—2s would not be

stockholders and the credit-ors and not
for the U.8. Government.

1. will glve & good example. We are
now faced with the bankruptey of the
Penn Ceéentral. If they cannot pay their
“débts and they quit, if the Federal Gov-
ernment wants this company to operate
it will then have to subsidize it.

T do not ke it. I think it is. a bad con-
tract. I think that everyone admits that.
However, we cannot say to the American
people that we are saving them $200 mil-
Ijon because if we need these 81 ajrcraft
and have to have them, we will have to

-pay for-them, If 1t costs too much, we

will have learned & lesson. But we can-
nof go to.the Amoericah peopls and say

that ‘we are.savihg something for them
when in the long run we will have saved

them nothing at &ll:

The PREBG OF'FICER ‘Who
yields time?

Mr. PROXMIRE, 1 ¥leld -the rema.in-
der of my time to the Senator from
Pennsylvania.

“The "~ PRE-S]DING OFFICER, ‘The
Senator from Pennsylvania m recog-
nized

~Mr. S8CHWEIKER. Mr. Preddent I

t.hn.nk the Senator from Wisconsin' for
glving -me & further opportunity to sum
up the- ars'uments that he a.nd I have
_made,

We have pointed out’ that th.is is prob-
‘ably the worst ‘Hllustration of military
procurement practices in modern history.
Rightly or wrongly it has bocome a test
case, The amendiment.gives us the oppor-
- tunity to permit this to:continue or to
blow.. the whistle -and reverse these
policies,-

As the Semtor from W!Bcons!n has’

peinted. out, we can cite this examplé as

.hhe worst cne we have -ever come aCross.

Bp this 15 not in - dispute. :What 18 in

- Qispute 1s .how we are’ going to get out
. of the mess we got Into,. THe original
. -price was $2.6 billlon, The latest figure

from the selected acquisition.reports in-

2 dlcate that 14 has gone up to $4.6 billlon.

-For 81 planes we are up $2 billion, or

'nea.rly' & 100-percent overrun.

Now - we come ‘to the situation where
there is requested pnother $200 million

- which Sgcretary Packard sald is dactu-

ally. needed to keep -the company from
golng hankrupt, butin thenext breath he
the chetrman of the committee

knows how much must be supplied after
the $200 millon. But- both of them

| _This Js a determination that the
-trustee makes for the beneflt of the
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pointed out that the compeny sa.ld it
needs $600 million, Yeét the Department
of Defense sald it really needs $800 mil-

lion mote. 'Where will all this come to.

an end ?-

Now they want us to, In esserice, rub-
berstamp the procedure, as if we have
not made enough mistakes, and as if this
1s a wonderful policy and thls 1s what
we lhDuld be dolng, when the reverse 1s
true; -

. Mr, President, the only way we will
change theé policy is to.blow the whistle

somewhere, and I hope this body today
has the courage and the oonvlct.lon to
blow the whistle.

The Senator from Wisconsin and I

Jhave offered .a ressonable amendment

that will not put anyone out of business:
it will net put anybody into bankruptcy
and it treats them the way the commit-
tee would In this regard. There is no
question about our amendment trigger-
ing that, We, give the Comptroller Gen-
eral the right to give them the $200 mil-
llon, iIf it 13 necessary.

We are golng to reverse the’ policy
and not permit companies o bid'in' low
and ball out high. If this ameridment is
rejected, I can imagine that one result

will be that we will invite other contrac«:

tors to bid in low and ball out high, We
would set a terrible precedent and -
vite everyone to do what Lockheed has
done.

If we reject. the amendinent we a.re
going to show everyone that the United
States 1s not going to regulate its own

house and put 1ts procurement in order,

and that we abe not going to meet the
1ssue head on, but give the $200 miliion
to Lockheed because Secretary Packe.rd
told the oommitoee that.

- In agddition, now there ate djscusslons '

going on between the Government and
Lockheed to settle the matter out of the
normal process. They want to bypass
Congress and the appeals procedure, and
sweep us aglde once again, whether the

figure 1s $600 million, /$800° million. or ﬁé :

bitlion, Then, on¢e again, we will
Dresented with a fait accompli or a flsoal
coup d'etat, and we will go along. :

I concede. we need the plaries, but
through our amendment we would be.
saylng, for once, that we should stand on
our-feet and say there is.a Imit: that we
are going to meet. our- responsibility to-
day; and that we are not going to. con-
done and sanction the bad military prac-
tices that have gone on before.

Mr. President, this voteds vital to de-
termine the future of our procurement

~ policy, whether we have' the old blank -
check approach, the-old “glve 1t to. them

if they need it” philésophy, the bid-in~

low and bail-out-high pollcy Lor Whether. -

good auditors with" fiscel responsibility
will deal with military contracts, as is

_ done with every ot.her contract in this

Governmernt,
Mr. BCOTT. :Mr. Prealdent I am
pleaged to. support - ‘the - Proxmire-

Schwelker” améndment -conitrolling - the .

expenditure of furids for the $=5A trans--
port. This amendment provides:that the
$200 million provided for the C-5A would
not be payable to the prims sontractor, in
this case Lockheed.-Alreraft:Co., unless
one of eerta.in conditions are met-.

e
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The Important. niodiﬂoatlon of this
a.mendment which leads me. to-support it
is that provision directing the Comp-
troller Cleneral of the United Statos to
complete an independént study by No-
vember 15, 1970, to' determine whether
dll or pa.rt. of the ‘$200 million 185 neces-
sary.to complete production ‘of the cur-

rent contract for the C-BA aircraft. I

believe this modification 1s sound and dé-
serves support by the Members of the
Senate.

Mr. President, this debate marks the ~
end of a yearin which military expendi-
tures have been given the -closest. soru-~
Hiny ever. I support that effort, We should
not be paying $1 more than we have to
for military procurement :
© It is Inconcelvable that American tax-

- payers must foot billy for uriwise procure-

ment procedures, For thig reason, I sup-
port the Proxmire-Schweiker amend-
ment and urge Senators.to do the same,
Mr, PROXMIRE. Mr:
yield back the remainder of my t.lme

Mr., STENNIS. I yield' back the re-,

mainder of my timse.

The PRESIDING omc'm All time
has been ylelded back, =

Mr, STENNIS. Mr. President, what is
the matter pending before the Senate?

‘The PRESIDING OFFICER. The

matter pending before the Senate is the_

amendment of the Senator from wi
sin and the Senator from Pénnsylv

Mr. STENNIS, Mr, President; the: yea,s
and nays have been ordered is tha.t oor-

- Tect?

_ The PRESHDING OFFICER The yens
and nays have been: ordeéred; .
- Mr. STENNIS. Thi§ 18, straie’ht up and
down on the -amendment, ;.-
The PRESIDING OFFICER The
Bem‘oor is eorrect. - . -
The - question is 'on agreelng to. the
ameridment (No. 8563), as medified, -of-
fered by the Senator. from Wiseonsin and

. the Senator from Pennsylvania,.

- On. this .question the yeas a.nd nays
have been: ordered, and the: clerk wﬂl call
the roll, . .

‘The legislative clerk c&ﬂed the roll

. Mr. HATFIELD  {after. having - yoted

: 1n the affirmative). Mr. President, onthis
-vote I have a live.paly with the distin-~

guished Sehator from ‘Californis  (Mr.
MurpHY) ' If he were présent and voting,

he would vote “nay.” If T'were permitted

to'vote, T would: vote "yea." 'I’herefore,
withdraw my vote.

Mr, SPAREMAN : (after having voted
in - the nebsdtive), = Mr.

answered the rolloall and’ voted :in:the!
negative, Howevor, I'haye a live pair with
the Senator from. Askansas (Mr, For-
BRIGHT) . If he wor‘e present Aand votlng, he
would vote yen..
vote, T would

1{crere permitted to :

fote “na

diaria (Mr. Bays), the

neséee (MY, Gonrl tho enator from
Alaska. (Mr, GRAVEL) the ‘Senator from’

Indiana (M.n mnm the Senator from )

President, T

~Presitlent, " I -

I wlthdra.w my

v, f armaunoe that the
North Dakota Mr. Bmz-‘ ‘
ena! ,

August 26, 1970

Hawaii (Mr. INDUYE) the Senator from
Minnesota (Mr, MCCARTHY) the Senator
from Montana (Mr. Mzrcm) the Sena-~
tor from New Mexico (Mr, Mon:ron)
and the Senator from Maryland (Mr
TYDINGS) are ‘necessarily absent. -

-I further announce that, if present and
voting, the Sena.tor from Arkansae (Mr,
FuLerigHT), the. Senator from Alaska
" {Mr, GRAVEL) the Senator from New
Mexico (M, Monrom) and: the Benator
‘from” North Dakota _(Mr Bunnrcr:)
“would each vote “vea.”

. Mr. 8COTT. 1 announce - that the‘
Senator from Hawaii (Mr, Fong), the
‘Senator irom Michigan (Mr. Gnrrrm)
the Senator from California (Mr. MUR-_
rHY), the. Senator from Oregon (Mr,
Pm::woon) the Senator from-Ohio (Mr,
SAXBE) a.nd the Senator from Alaska
{Mr. STEVENS) are necessarily ahsent.

The Senator from South Dakota (Mr..
MunoT) I8 absent betause of illness, -

On this vote, the Senator from Ohlo
(Mr, BaxgE)" 1z pairéd with the Senator
from South Dakota (Mr, MuNoT), If
present and voting, thé Senator from
.Ohilo would ‘vote “yea” and the Senator
- from South Dakota Wwould vote “nay.”* ..

The pair.of the Senator from Califor-
nia (Mr. thmnr) ha.s been previously
announced. -

The tesult was a.nnounced—-—yeas 30,
nays 48,as follows :

-, [NO: 2'18,1.33]
. . YEAS-30
Brooke © vKennedy - Percy
:Byrd, Ve. - . Monstleld “Proxmire
Cage ) Mathias. . Ribleoff .
dhuroh - . Mcgovern . - Schwelker
Gogper .- " Mondale cott -
Ea;glel:on- © " Moss - * Bmith, TIL
. QGoodell.. -~ . ‘Muskie . Bpong. -
Hart . Nelgon ;' - . Willlang, N.J.
Hughes' . Pastore . Yarborough
Javita L ] Young, Ohio
NAYH. 8
Alken Eastland . "MeClellan
Allen Ellender - M&Qloe
Allgtt Ervin Molntyre
Anderson - Fannin <Milers.
Balker Goldwater. Fearson -
Bellmon Cuthey routy -
Bennaett “Hansen: Randolph
Bible © - Harria:- - Russell -
Boags ' Holland-- . Smith, Maine
Byrd, W. Va ‘Hollings Btennis
Oook ‘Hruske " Bymington -
_Cotton Jaokson - Talmadge
Oranston Jordan, N.C. - Thurmond
Curtis : Jordan, Id.eho -Tower
Dole “‘Long - Witliams, Del.
Dominick. Magnuson B Young,N Dak. -

PRESENT AND GIVING ‘LIVE PAIRS, AS
_ PRIVIOUSLY ANNOUNCED—2 -
. Hatheld, for: ;.
Bpa.rkman, asainsl;

"NOT VOTI'NG-—20

Basrh- : Gravel - N -Mundt
Burdick © . Grifin . Murphy
Cannon - Hatrtke Packwood
Dodd Inouye ‘Baxbea
Fong . .. McCarthy . Btevens
Fulbrlgnt- - Metoalf : Tydlngs

. Montoya

8o the amendment {No, '863) was :
rejected. -

‘Mr, JSTENNIS Mr President; I move
to- reconisiden -the. vote whereby the'
amendmont wes: reject.éd

Mr, TALMADGE ‘I
motion on thetabl
. The motiol .to
agreedto,. = " .

Mr MANSB'EEIID Mr. Presldent ‘may

‘ e_bo 1ay that' :

n’ bhe table was
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we have order? I ask Senat.ors to stay,

because we are going to try to.see If we

can expedite the business, on both sides,.

The PRESIDING OFFICER. Under
~ the order previously agreéed to by unani-
! mous consent, amendment No. 853, the

MecGovern-Hatfleld end-the-war amend-
_ ment, 18 to be ]a.id before the Senate at
this tlme

Mr, MANSFIELD: Mr. President, be-

fore the amendment is laid before the

Senate, I wonder if 1t would be possible.
to determine whether any Setiators have

amendments they would like to-offer this
evening, under a timé Umitation.

Mr. STENNIS. Mr. Pr_esident will the

Senator yield to me?
."Mr. MANSFIELD. Yes, 1ndeed

Mr. STENNIS. If it i1s at all possible
to get up another. amendment, I think
“ment wéilld follow immediately after
-amendment of the Senator from, illin
-has been disposed of,. - - ..

we should .do it—one that we can d.la-
- pose of today. -

Mr. MANSFIELD, 'I'.ha.t is wha.tImea.n .
Mr. President, it 1s niy understanding -

that the senior Senaitor from Ilinols (Mr.

Percy) will now agree to a 1-hour limi--
tatlon on his amendment, which.will. -
. ¢oine up -at a.pproxlmabe]y 11: 30 tomor- B

row morning.

" Mr. BTENNIS, Mr. President, 1f the
Senator will. yleld, debate would. sta.rt'
at—-

Mr. MANSFIELD On the &mendment

- 1t would be changed from 2 hours.to 1

hour, with the time to be equally di--

vided between the Senator from IlIlnols
end the Senator from Mississippl. -

Mr. STENNIS. Mr. President, reserving
the right to object, the Senator from

Iilinols tells me hé thinks he 1s going

to geb-an agreement oin his. amendment.

If he should, frankly, we would not op- .
pose it, because 1t 18 an admimstrative-
matter, dealing with detoxification.’ 8o,
if we could have something else right-.‘

behind 1t, it would be helpful...

Mr. MANSFIELD, Mr. President, T'ask -

unanimous consent. that -the time lmi-
tatlon on the amendmefit of the Senator

from Iliinois he changed from 2 hours.

to 1 hour, the time to be equally divided.
The  PRESIDING OFFICER

objection, it 18 86 ordered.
Mr. MANSFIELD. Following

sator from Ilinols (Mr, PERcy), on the
- .amendment offered by the dlstinguished

. Senator from Wisconsin (Mr, NELson),

again having to do with_ herbicides, he
indicates that he is willlng to agree to
a 30-minute limitation.

Mr. STENNIS. Mr. President, reserv-

ing the right to- object, I want. to cover

this point: The amendment of the Sen-

ator from Illinols may.be agreed. to. I

want. it ‘fixed where wé can move im-
mediately, -then, into the . hext. ameénd-
ment, without having: to-walt an hour.

‘Mr. GOODELL, Mr: President. wm the{

Senator yield?
Mr, STENNI% I yleld.
Mr. GOODELL: I am. Goins‘ to ‘offer

that amendment, conuthored - by: the |
Senator from 1Wscohsin and.-myself, We. |

‘have discussed it, and I belleve we can be

prepa.red at any time tomorrow to, ta,ke it-

‘up.-

Mr. STENNISJ.-et us take 11-, up now.'

Mr. GOODEILL, The Senator from 'Wls-

{Mr. '
BENNETT), T§ there. objection? Without :

the.
amendment of "the - distihguished Sen-

. 'will doourton Tuesday, Septemher 1 followihg

-proponélits axd- Mr. MeGovisn;
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. consin is not on the ﬂoor. Iam perfectly

willing to take it up now. -
Mr, STENNIS, We had the same speech
medse. this morning, Mr. President. We

are all famillar with it. The same Sen-

ators are here,
Mr. MANSFIELD. -That is- why they

are willing to agree to a reduced time
“limitation. But apparently we can get-

nowhere, -

" We do have a l-hour limitation on
the Percy amendment, after which time;
hopefully, the Nelson-Cioodell. amend-~
ment will be brought up. I would like to
get a. half ‘hour time Iimitation on it~
now.

Mi. STENNIS. Reserving ‘the rig‘ht to .
object- on. this matter tomorrow, as I
understand, now;. the Goodell a.mend‘-

Mz, GOODELL, Rdght g
M¢t, STENNIS. Let ws make that 20
minutes to a side. . -

Mr, MANSFIELD, All rlght Mr Presi- -
‘dent, on the’ Nelson-Goodell amendment,
. which will follow the Percy amehdment,
T agk unanimous congent that thers be

& time limitation of 40 minutes, the time

* to.be-equally divided between the Senattr’
from New York (Mr. GioopeLr) and the

Seriator from Wiseonstn (Mr. Nm.son) on :
the one side, and the manager of the 311§

- (Mr. STENNIS) on the other.

The PRESIDING OPFICER. Iy there

“objection?

Mr. STENNIS. Mr. President reserv-
ing the right to object one more time -

“now, T understand that -one. of - these

amendnients 15 not even printed yet
AMENDMENT :NQ, B@S :

Mr., GOODELL, We wlu put it in ‘for

‘printing today.

The PRESIDING OFFICER The
amendment will be received a.nd printed
and will lie on thie table,

My, STENNIS. Has the a.mendment of
the: Senator from Tlliriois been printed?

‘Mr,. PERCYY
printed emendment,.

The PRESIDING OFI"ICER Without

objection, the order is entered.
The unanimous  consent agreement,
later reduced: to writing, 1s as" follows:-
Ordered, 'Thet "durlng the furthal' eon-

sideration -of H.R. 17183, military. procuies .

ment bill;, debate on’ various amendments; .

- thereto be limited as follows:
- Depate-on the amendment By the Senato‘r

from.. South Dakota (Mr. McGovmm) and
others, the ap-oalled .“end-the-war” smend..-
ment, humbered 862 (which becaiie the:

-pending business following- the qispoaltlon_
“of - the ‘Proxmire amendemnt (No. 853 on:
C-b4) ) to b Uiiitted-to:8 hours of controlléd:.

time, With a voté coming at 10.c'clock ajim.
on. Tuesday, September 1, FIve hours of th
contfolied: time will begln at 13 ¢’élock Hio

on Monday,-August. 31, and the ofhier h?u.r

the prayér, with all of the eontrolladbitme ta
i{e -equilly divided - and:-controlled ’

QCGlovERN -and tile manager. of the-bi
BTENNIE, Any. amendments to- the;
.or Mmotions. or appeals. relat
amendment-——exoepﬁ & motlon to table;
fered—ghall he 1mited to 30° mmntea.
equall} divided- and contiolled Betw!

M
Govirx 18-hot -apposed to sny ssh - amend-
ments, mohlom. or a.ppeals, the- timo in: opn

If not, a.ppa.rently We cén got 1t'
~ tomorrow.

am.ﬁndn :
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posltion wul ‘be controlied by Mr. STENNIS
or the majority leader or his designee,
" The pmendment by the Senator from Wis-
consin (Myr, ProxmIRE) (No. 861) relative to ~
reductlon’ of military funds by #5 billion,
shsall be lald down before the olose of busi- -
ness’ on- Thursday, Aug'ust 27; on Priday,
August 28, after the prayer, debate on this
a.mendment to he Umited to.3 hours, to he
equally divided and controlled by Mr. Prox-
mire and the Senator from Mississippi - (Mr.
Sremwis) with the vote occurring immedi-
‘ately thereafter,

- Debate on an amendment by the Bana.tor
from Wisconsin (Mr, ‘PROXMIRE) on-draftees

(No. 754) will become the pending business ' '

on Tuesday, September 1 following the. dis-
position of the a0  called
- amendment by the Senator from South Da-

kota. (Mr, McGoverN), to be lmited to 1

, t0. b equally divided and controlled

"by Mr. Proxsre and the Henator from Mis:

sissippl (Mr, HBTENNIS): ‘ debate on . any
 dmehdment 0 the amendment shall be
Nmited to 20 minutes, to be equally divided

. and controlled by the mover of the amend-

ment and Mr, PROXMIRE, or Mr, STENNIS 14
M, Pnoxmmn 1s not oppoded fo the amend-
,ment,

Debate on an ameéndment ta be oﬂ.'ered by
the Senator from- Illinols {Mr. PERCY) 10 be
‘limited to I hour, with the tiine to be equally
-divided and controlled by Mr, PErcy and the
manager ‘of the blll (Mr. SrENNIS); -any
eméndments. to the amendment : will' be
limited to 10.minutes each, to -he equally ~
divided and controlled by the mover of the
“-amendment andl Mr. PeroyY, or Mr, SrENNIg
f “Mr. ‘PERCY 8. Dot opposed fo the amend-

"+ meit, Following the dispgsition of the above’

-amendment, debate on an amendment to be '
offered by the Fenator from Wisconsin (Mr, -
_ Nrrson) and, the Senator fromi New York
(Mr.. GloopeLL} to be limited to 40 ‘minutes,
wlth ;the time to be equa.lly -divided. and
- controlled. by ‘Mr, NELBON a‘nd the inanager
‘of the'bill, M. STENNIS, <

Debate on tw. amendments to be called
up by.the Senatof fromi- Magsachugetts (Mr,
BrooRE) (by unanimous consent 1f the Me-
Glovern amendment, No. 863, 1s pending) to
be. limited to 3 hours eawh to b equally
divided- and controlled. by Mr, BROOKE .and
" Mr, Breniis with sny amendments thereto
‘to‘he Amitéd to 10 minutes -each, to be
‘equally divided’ and controlled by the mover
_of the. amendment end Mr, BROOKE,. or Mr,

My qmendment is B STENNIS If MY, Broo®x s not opposed to the

amendment

’I!he PRESIDING OF‘F'ICER The
McGovem—I—Ia.tﬂeld a.-mendment will 'be
stated;

'I'.he leg!slative cIerk rea.d as iollows. :

o AMENDMMNO KT

Art thé end of the bm add -1 new gection .-

asfo]lows

) 1 (a.) In acoorda,nce with publie
-gtatemtents of policy by the President,” no
'Iunda sithorized by thie or any other Act
" miny: bo obligated or expendgd to-maintain a.
“troop level'of mote than:280,000 armed forces
of -the -United = States: In Vietnam = after
Apri1 80, 1971, :
2 %) After April 30, 1971, ‘funds herein au- -
thorized or” hereafter - a.pproprlated may be.

expended in conneetion Wwith -motivities of
-American Armed,. Forces in and .ovet Inide-~

‘ohing only to aqcompliah the following ob-

Jeottvest .
(1) “the orderly hermlnatalon ot military
opérations there and the safo.and systematie -

withdrawal of - Femstiing a.rmed rorcea by
- Detetobel 81; UL - :

) "(2) 'bo sacure the ré]eaee 01’ prlsonera of
wG'ra

; “(B) the proviélon of ‘asylum’ for- Vietnam- )
" obe whi might be physlcally endangered by
- withdrawal of American: forces; and

. ") o pmvide shadsumoa t the Republic-

“end-the-waxr” '
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of Vlet’na.m oon’.sdsd:.en.t with the foregolng
‘ objectives,

“Provided, however, That If t‘n.e ?rasidam.
while glving effect to the foregolng pare~
‘graphs of this section, finds in meeting the
termination dete that members ¢f the Amerl-
can armed f0roes are ex) to unarticl=
pated clear and present danger, he may sus-.
pend the application of peragraph 2(e) for
a pertod of not to exceed. 80 days and shedl
informthe . Congresa forthwith of his find-

ings; and within 10 deye following applica~ -

tion of the suspension. the President maey
submit recommendetions, tnoluding (if nec-
essary): & hew date applicable to subsection

© {h) (1) for oon.gresnlonal approval.”

Mr.. McGOVERN, Mr. President, the
proposal we present today is the fruition
of several months of effert to offer Con-

gress a practical alternative to the-

course riow being followed in Vietnam
and in Indoching as a whdle; and at the
seme time to bring into play the legit<
imate responsibilities of Congress on
dquestions of war and. pedce. .

The amendment hes gone through

. several revislonis sincé it was first of-

fered oh April 80, shortly before the dis-
" 'patéh of 1.8, troops into Cambodia. The
_sponsors of the amendment have main-
- talned from the very heginning that the
initial draft or any subsequent version
could be modified to meet. reasonable
suggestions. deglgned to. strengthen the
base ‘of support for our essential pur-

We have sought‘ wé have recewed and
we have incorporated the smggestions of

" g.niumber- of Senators and the numerous

private mdividuals who have expertise -
" on the isstiés we are ralsing. .

. On last Wednesday; a weelk-ago today,
we announced that the original sponsqrs -
of the amendment had agreed to some
modifications in our first proposal We
felt then, and we feel now, that because
" several months have passed sinice we firat.
introduced the amendment, 1t was ad-
visable to modify the termination date

for withdrawal to reflect the fact that.

C'several months had passed -since: the

amendment wag first introduced. But the

“amendment continues a ‘terininal date
approximately 1 full year after the
pending amendment could be enacted,
The -supérfluous referepce to a declara-
tion of war was dropped from the origl-
nal language, and the- language was
changed to provide a uniferm. terminal -
"date for U.8. military eperations 1n all
. the Indochinese states.

Finally, we elimina.t-ed the provlsion /
which would have -prohibited expendl- .

tures after December 31 of -this year on
offensive: combat- operations. We ellmi~-
inated that out of a desire to.aveid ahy
unnécessary problem of definition and

‘to assure that the President, would hiave -

full flexibility ag Commandér. in Chief
to establish strategles best sulted to.meet

the overall policy unutat!om ‘callad. for
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a.l.ren.dy announced by the Preaidmt tvo
.reduce the American troop strength in
"Vietnam. to no more than 380, 000 men by
next April 30. - -

We. believe - that - that withdrawa.l

schedule, If combined—end this 1s a.-
“if"*—mwith

very lmporfant quotation
the commitment to full withdrawal, 15
a highly worthwhile initiative, and we
‘endorse 1t,

Becond, we. have added a -provislpn-

which would allow the President. to BUS~

pend the December 31, 1871, deadline for.

up to 80 days and to do that on his own
“motlon, - without the consent of Con-

gress, but upon his findifig that Amer]-

-can troops were subjected to a clea.r and
present denger. :

-Third,-if the President did exercise the
authority to-extend: the deadline, and if

he belleved that additional time would.
the

be needed beyond the 60 . days,
. amendment provides- that he could sub-

it recommendations to Congress with-. .

in 10 days, Including a revised deadline.
Such recommendations” are to be sub-
mitted to Congress within 10 deys after
the President sxercises his option to
extend the withdrawal daté, s6 that we

‘would eliminate any doubt that delays

inherent in. the congressional process
might. prevent timely action, 'The Presi-.

denf would, of - course, be free to submit

recommendations to- Cong'ress ‘at any
time, ashe 15 now.

These changes @b not alter the basie "

piirpose or the central policy objective.
of our amendment In. fact, ;hey ‘clarify
b

We - a.ppreclate the 1mportant contri-‘-

butions of key members of the:Commit-
tee on Forelgn Relations with whom we:
have worked, -iricluding the Senator
from New York -(Mr. Javrrs), 'who has
been ‘one of the léading members of that
commitiee. i working *out. -substantive
- provisions in-this amendment that would

get the concurrenge of 8/ signifeant’ num- ’

ber of members of the commltizee. -

Mr. G'OODELL.VMr Presldent, Wﬂl the.‘

Ser}ator yield®:

Mr. McGGVERN. 1 am ha.m)y 5y y1e1d
to the Senator from. New .York. "

Mr, GOODELL, Mr. Prestdent, I think
it is important that we exhphasize that,
although: there are modiflcations in the

original amendiment. to ¢hid the war; the-

.two majer, substantive - thrusts of -the
amendment. to”énd- the war are retadned

‘'When 1" introduced’ the bill la.st year;

“B8.-3000;. At was s one=-seritence BIN which

“sald that we'ape oiitting off all funds for
- American military petsonnel in Vietham
970. That set a fAxed

hat approdch was ain-.

by the amendment. -. N . Vi
" Mr..President, the am nent we for= ¥
mally introduce today Inco porateés some

further modifications based. Dﬂmaﬂly on.
valuable suggestions of membérs of the:
Commititee on . Forelgn-Relations. Out=

slde of adjustments in form, thére are

three substantive alterations that. wo;xld
have. significant legislative effeet. -

. First of all; a-new- pa,rura,ph ‘Hag: been
added to codlfy the withdtnwatr schedule

tention. oty apglithe orderli-
ness. .of:“the.: w:iﬁhdtvmal In\ addition,:

B

“leadei 1h “thig. en

éndﬁmnﬂo end thewa:r: .
ad and, the lssue that are dealt with: directly in

‘m‘ oattons
mmth fu11 Bk
"I the- Benator's alabqraﬁé‘

;4ugust 26,1970 1.

‘there 1s.a notice to the Salgon govem-

ment, to ‘thé-North Vietnamese, bo.the
Vietcong, and to the world, in advance,
that by a flxed date in the future we are
going to be out completely: So those fea-
tures afe. refained, :

- Last fall, we could sey Docember 1.
19_70 whlch was esgentially & year hence

-from . the date of Introduction. Last.

spring, we could say July 1 or June 30 of
1971, essentlally -& year hence. Now we
are saying December 81 of 1971, which
still glves approximately a year's time for
withdrawal of the troops In a séfe and -
orderly way, with the President retaining -
his power as Commander in Chief to pro-
tect the troops In the .Intertm period.

" Other Senators, :as the Senator .from

South Dakota has Indlcatéd, have come,
forward with very 1mport‘.a.nt and sub-
stantive suggestions. .

It iz my view that what is incot-

porated as:a modification In the amend-
ment was implictt in the amendment to
end the war and my Droposal last fall;
namely, that - we: could provide asylum
for the South Vietnamese, If neoessary,
and,that we would give the President full
authority to protect the troops in the

 Interim pertod:

Of course also, if the Prwident felt
this was ah unattainable objective, he
could come back to' Congress, which he.
can.do in any e'vent.. and request an ex-
tension of -whtever deadline date we
had set. That obviously is implicit, that
the Preéiderit can eomé back on his own,

_but--we have Drovided thet specifically
here/and we have also-provided specifi- -

¢ally to continue to give arms aid to the
Vietnamiese ‘which, of course, was im-
pliclt’ In the original a.mendment and
that we can provide maylum. . .

Those are impotrtant additlcins, simpl,y
to underscore the fact that wé are not

-sdying, “Abandon -everything, Pull’ out.

Leave ‘with mo continuing  concern, no
continuing responsibility there.” We are
saying that weé cut off our responsibility

-~ for combat troops and military personnel,
- with ald-to go on; and to provide asylum,
. 1f necessary. The President can come
"back and sugzest or  propose to Con-~

gress extending the date, and Congreéss
will then exercise its rightful responsi-
bility in assessinig whether {he extend-
ing. date 13 necessary, and ‘whether P
should be approved by us, . -

Thus, I Join' the Senstfor from South

_Dakota in praising the members of the

Forelgn  Relations Commilttee for thelr
oontribuﬁon, particularly my séniér col-
league “Mi;: Javrrs, who -has been the

(feavor, and-has been -
active In regotiating mn approack that
retains the'viability of the amendment to.

“engd ' thé war. The operative provisions of

the amendment to end the war bring
forth the -other substantive aspects of

the amendment, -

. Ythink this 15'a good mndiﬂcation a,nd -
'_I join the Senator from Sotth’ Dakota,
. the SBenator. fr

‘rom: Oregbn. the Benator

“Mr, MdGOVERN 1 ootiq

ﬁ;_k r
Is-we bbe; abtamnhinsrto 206y

-

o b e o A
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the modh‘lca.tmns They oertainly go-to
the heart of what the junior Benator
from New York has had in mind for a
Iong period of time: To the best of my

knowjedge, he was the only Member of

" Congress, either An the: HouSe or Senate
to submit leglslation calling for te
tion of U.S. military operatlons in et-
nem, and he did that many months ago.
I was proud to be &’ cosponsor with him
on the measure at the time, I am very
much pleased to be a cosponsor with him
on this modifAéd amendment today, -
© Mr. CRANSTON. Mr, President, will
the Senator from Bsuth Dakota yield? .
. Mr. MeGOVERN. I yield, -
Mr. CRANSTON. The Senator 1'r0m
South Dakota 15 in the process of pre-
“senting to the Senate what I ‘believe -
historlans will look upon as the most .
important matter we will have an oppor=
- tunity to vote upon during tlms aession of
Con,gress. -
. There are tWO points I shou]d llke
- br1eﬂy to stress. n
-First, in revising the amendment great
care and wisdom have: been exercised in-
‘removing language that might have led
to the feelingin some quarters that there
wad some challenge to the President's
responsibilities as Commander in Chief,

There is hothing In the amendment that -
“-does that In eny way In its revised form,

. Whpt 1s now st Issue here Is a sharing -
of the constitutional responsibility thas
is qillte clenr, hetween Congress. and the
President, .in determining what the

- American Armed For¢es shall do, where .,

they ghall do it, and whether or how they
* shall be financed. -

- The. second polnt—-whieh I wlll de-
~velop later-in- the coursg of this debate
but. wish .only to. mention now--is- that

the amendment provides far grea,ter ags

surances as to the safety of our men-in

Vietnaiii and, hence, for the -safety and

security of this
ent situation, w
table, and an erra,tlc withdrawal program
- of great uncertainty. The President, in:
seeking to withdraw troopg—and no one -

yuntry, than in the preg-

challenges: lmn on that point, .88 £6-how

. far or how. fast he ean-go—could lead us.-

into a dangerous sitvation, Reaving: ré-
duced -the nuribei of American troops in .
Vietnam. in: the course of withdrawal
under that. approach .

Thiat, I think, is ‘one. ‘of the most vital
reasons for glv-lns careful consideration
to the merils of the amendment, in pro--
- viding greater protection to Ameriomn
. troops in Vietnam, -

Mr, McGOVERN The point the Sen
ator males 18. especially important. be- .

cause once we.have set a definite, ‘pub-.

" lished timetable for withdrawal, we have

* removed most of the reason the:enemy .
might.have for attacking our forges, He.

_knows thet every Amefjcan soldier is

going to be out of there by such and such °
© 8 date. It seems to me that that elimi~
. nabes the temptation to make that with-
- drawal difficult. But thepreséent: formula. -
that we are following, where we: gay that
we will reduce our forces %o guch and .

such & level by next spring, would leave -
“open ended the length of time the. re-
medning forces mdy stay-there; which -

would be an invitation:to the enemy- to .
_ Btep up his military operations. as long
B8 we have combat Iorces m the ﬂeld

. v : -
S - .

ere_we have'no time

s
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Mr.. CRANSTON. That -is_ the exact .
' polnt. “The feelirig’ of the Senator, and
my feeling; too, 1s that if Vietnamization
‘proved not to be working .and if, as we
withdrew many.of our-men, they were
more and-more dependent, as they, of.
course, would be on the South Vietnamese
forces for their protection, and If their
forces. proved. uhable to provide that
protection, then the failure of Vietnami-

gation-would mean a blood bath: for the.

American troops‘left in Vietnam without
adequate Amerlican reenforcement ton-
sure thelr safety.

Mr. GOODELL. Mr, Presldent i.n ad—
dition to the impact on the North Viet-

natnese; they woiild have no motive—
reasonable . or uhreasonable—to ‘attack.
American forées once.a fixed date was

sot. ' We know that we are withdrawing
_completely, and that should have a salil- -
tary effect upon Salgon, upon-the Thieu- -

Ky govermment; because, after’ all,:lf

theres. gorng to be ahy negotiated settle-
-ment amohg the. Vietnamese, the South
Vietnamiese leaders must.be more real-
-gtlc about :thelr approach: here. This, I.
“thitik, would make them somewhat more
realistle,

-One vital point’ wlth reference wmt
ralsed by the Bena,tor from Califoinia,
as.to the: safety of-our troops; at a public
‘meeting-that I participated in last spring, -
-a group -of sincere individuals in- the au-
dience were waviig a- slgn - disagreéing

with those, of -us’ speaking on the plat=

form, The slgn read, “Defend the safety
“of our men in Viétnam:"”

There ‘was & young veteran who had
- just returned from Vietnam, who spoke
from the platform, and he polnted ‘to the

- -glgn- and’ tlose who. were- nonSclentious

‘and sincere in their belief about it, ani
he swid, “The best way to proteet the
safety of .our men' in Vietna.m i-s to bring -
them home.” .
© That 15 exactly what th.ls would do."
‘Mr. McGOVERN The Bena.tor’s point
1s well taken.’ = -
“Mr, President; I-made re;ference here
-a while-ago te the ‘consultation with the.

Senator from New York (Mr. Javirsd,

-and other members of the Forelgn Re-
latlons Comrnittee; in agreeing that the
amendment ’has not- formally been o]

ment. We are h6pefu1 that s ma}orib £ o:f

the-committee will be prepared: to sup--
port the revised amendment: followmg
“the': return of “the -commiftee ¥

snmﬂ'r), ‘who uni’ortunately ha.s

i 'n
called away ‘from the Sendite this dek g

because ‘of & death in his: fa.mily.
Throughout the period’ sftice W first -

the pending amendment can release
American policy from atbitrary control
by others, either from Saigon or Hanoi,
as ‘the Benator from New - York (Mr.
G-oonzr..r..) has - just underscored, and
place 1t back in Amerlcan hands; name-
1y,7In the control of Congress and the
President of the United States, And it
can  stimulate the negotatlons which
have been stagnating so long in Perls
whﬂe the. Kliling has been going on.

ing role of Congress in decisions wheth-

-er or not to_ commit Amerlcan forces to .

battle. L enmha.size in: ‘this. conneetion
thet we do not-pose a confrontation with
any- perticular President. - Rather we
» confront e dangerous trend which goes
‘pack many years, In violatlon .of what
‘we take to be the clear intent of the Con-
gtitution, If anyoné sees provocation of
8 “constitutional erisls” in what we are
doing, that is' perhaps the best illustra~

tion of . the -disténce ‘we have.strayed -

from the Constitution itself. Neither the
* legislative history nor the language of
~that decument.allows the interpretation
‘that, thte Executive alane can initiate war
‘or that, once begun, a war.becomes his
“prerogative -alore to.end or. to expand
and continig-indefinitely -without. refer-
“ience fo. the wishes of Cobngress. .on the
qontra,ry "there rests with: the Congress

821 - “afrmative ’ duby—-more then  a.

power-—to -regwlarly . review. every mill-
. tary activity' In. which.the Nation is en-
gs.ged The notion.of an ubbridled execu-
“tive ‘war power s as foreign to-our sys-
tem 'ag. would ‘be .an-assertion that the

‘Pregident -canr simply -dissolve-the Con- =~
-~ gress’ and run the cou.ntry by one-ma.ng

rule

-Althoush t'.hey Wﬂl ‘e. d.‘lscussed in \
more detail ag-the debate progresses, I -

do-want to make brief ;'eference at this
poltit to several provisions in the amend-

- ment that affect central polnts of con-

cern’ about the eonsequences of w1t.'n-
dra.Wal

No~ éne Would be so foo]ish a8 t.o BUB-
.gest that any kind of ‘a. plan, & with-
“dréiwal foriguls or shy. otlier formuls; for
“dealing with tlils War 18 entlrely free

e from Tisk,
. -Among the most Sex{lous problems we.

mﬁst face is the status of prisoners .of
‘war.now held by North ¥Vietnem in a
,manner which defles standards of de-

“gency, including those established in the .
Geneva aceords: ‘to- which North Viet-

1 *signator.y We.: belisve a time-
e .for  withdrawal would 'facilitate
their. relepse by opening -the way to

proposed action of this kind we haieé Held:

toohe central bellef—that thé in
“of: the ‘United Btates would bé:
by estalilishment of an orderly’

for-the removal of -all 'U.8, Porces from
" Vietnam, "We  rémain . fArinly. éonyl
* that-.sueh a commitment -{s. the
avajlable meansof terminating:
oonﬂlct ln Indochina, -of.

- TeBD f
the Wi id that logk to the :
“for leadenship, - '

-

g,;)le'- :

. manner he’

~Ing concentration of olr strategy on this
: eq_iflc problem.‘in place of its inclu-
tiin a-bioad range of dther goals, The

-;a.utl}onit, to,pursue this issue in any
eams appr@priate. .
- Another matver of. greast concern to
a.llx of Ug. 18- the .eafety .of our forces in
Hetnam, On: this'-point, the language
‘expllcltly ‘states: that 'the. withdrawal
hail be cbndusted in & safe and. sys-

ments by which this objective ‘can be

' §14285

At ‘the same’ time  the amendment h
ra.ises agnother Issue .of paramount im- -
C-portance, Tt seéks to. reassert the declin-

“meaningful . negotiations and by -ellow-.

mendmént leaves the President with -

matic manner, and it would not hami- -
] per. the President's -power o determine - -

. 1+ he: tacteal arrengements. and deploy~
I think th;ls formula. that; We oﬂer .m




514286

best achieved within the broad ime
limitation,

This gives the safest and most sys~-

tematic disengagement possible within
this broad time limitation extending to

- the end of 1871 and with an emergency

clausé that would permit the ‘President
the right to go ahead in an-emergeney
for a 60-day period beyond that. .

It iIs my conviction that if the amend-

‘ment s adopted there will bie- little Uiell«
- hood of forcing withdrawa] under com-

bat pressure.
If one stops to thnk about lt an'ad-

" versary would.have little or no incentive

to attack troops that are belng removed.
As a matter of fact, it would be in his
Interest to enhance that withdrawal pro-

- cess If he were certain all the forces

would be cut by a-certaln date, provided
he did not interfere. The enemy would
have a greater incentive to see that that

withdrawal s conducted safely lest they

risk. o longer U.8. presenece,

This amendment would permit that to

take place In the event there ‘was ser-

lous. interference with the sa.re, wlth-'

drawal of our foreces..
The effects of American wlthd.mwa.l

_on the people of South Vietnam has also
-been widely discussed. In my view the

predictions of a “bleodbath” have been

greatly inflated. But If this is a.ceon-.

cern, we suggest a: diligent effort, in

. eombination with other nations, to find
asylum for those South Vietnamese who :

might be endangered.

Let me just say parenthetically, Mr, .

President, that there are tens of thouw

- gands of South Vietnamese being. killed .

ay’ this- war proceeds. We ‘talk about a
bloodbath. We need to keep. in mind that
not only heve thousands of combat
forces been killed on both sldes, but

" also hundreds of  thousands—I have

seen egtlmateés running up-to 2 mﬂ]ion-—-
of Bouth Vietnamese civillans that have
been killed as & result of this war. Many
of the deaths have been unintentional,
However, it 'is the direc{ and indirect

result of the kind of messive firepower

that has been Introduced Into this con-
flict, Bo, the question is how to termi-

nate this with a minimum continuing
- danger to the peoplé of Vietnam. = -

I think that lkely there .are peopls
prominently identified with the govern-
ment, . elther with the ‘millitary or the
political side of -that governmient, who

might feel that they are the targets of

reprisals in the event the American forces
were to he withdrawn. I feel that thoge

people and others who might have the -
feeling: that - their lives and weli-being y
are in denger should have some assur-
‘ance that we will' do ‘everything: we éan

to see that asylum is 9ﬂered in vn.riau.s " ese’ Who. might

parts of the world.
My guess that is in iew of the I"rench
speaking character of the pegble of Viet~

. ham, many of them would. Tollow thelr
ccounirymen who have already g'one to

France in previcus months: -

The smendment. does. not cobllge the 2
President to take this course snd it does -
not prevent hlin resouices-heeded to ex=- .

- plore the possibilities, Surely such:an ap-

proach 1s preferable to the situation' tiow,

in which we praetice the chilling paradox .

of staying In Vietnam to prévents blood-

- bath while intio¢ent civillans continue to.

" thorlzed -or

.can ‘ermed” far : h’e expdﬁed
“pated:-clear and: grmﬁtf danger; he may. sus-
don pammph 2(&) for s
and shall
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dle by the tens of thousands each year .

‘because of our own massive firepower, -

I agaln want to stress that most of

these deaths are unintentional. I do not -
think that Amerioan artillerymen o .

American pllots are trylng to’ slaughter
innocent. people;  However, - when they
pursus énemy guerrillas: into- areas -or

- ‘towns marked for interdiction or as free

fire zones, |t is-quite obvious that soma
innocent pedpls are golng to be killed
in the process. :

- Beyond these prcvisions the a.memd—
ment specifles that funds will remain
available for general assistence to Solth
Vietnamn both during and after the with=-

drawal of U8, forces, in ampunts author- .
ized under ordinary constitutional proc-

_e88. Wo do not draw a distinetion between
military and civilian aid. This lahguage

further emphasizes that - our single pur=
Dosge 1s to complete the withdrawal of -

Amerlean™ Armed Forces both -on the
ground and in the air by December 31 of
next year. And it assures that even then
the South. Vietnamese will not be denied

‘supplies and equipment from the United
.- Btates unless Congress rna.kes B gepara.te _

determination. on that issue:

‘Mr, President, we meke no-claim that

the’ course we a.dvocate will be ‘conven=

lent or’ painless, A Vietnam policy with -

such-attributes will never be found. Cer-
tainly they cannot: be clalmed for the

course that 1s promised ﬁ' ou.r a.lterna.-

t:lve is rejected.

- All we ask is-that our propmal be ra.ir- :

ly compared with existing pollcy, and
that the Congress exerclse ity own\ re-

sponsibility for brlnging this tenible CON-.

flict. to-an end.

-+Mr. President, T ask una.nimou,s con-
sent that the text of the amendment now
pending and discussed 'earlier. this a.fter-
noon be gerim:ed in the REcoRrp.

There being no objection, the tu’nend-
ment was. ordetred to be printed in-the

"RECORD, astlle.S'

At an appmpr!ame point in t.b.o biu insart
the following:

“1, In ‘aecordanos with pubilie sta.tememta

of poliey by the Fresident; ho funds auithor=

lzedbyth.lsoranyotherwtmaybeob-
ligated or-expanded to maintath a. troop-level
of more ‘ than' 280,000 .armed. foroes - of .the

“United Btated in Vistnam after Aprll 80,1871,

“2. After: ApFll-80, 1971, fuxids herein aii=

expended 1n GOl

(&) " the- ocrdevly term.lnatfion ot mill
opera.tlonn there ahd the safe and . systom-
atic- withdrawal of, ramaimng armed fotces
by Dedember 81,1971 -

war;

“{8) the provlsion oi' asylum toa' Vietname
- ber physically endangered
by withdrawal; of- American: forces; and -

- *{d) to provide asslstanos to the Republie’
of Vietnam mmtent wlth t.he Ioregol.ng ob= .

Joctives, -
' “Provided,

pena the applios
périod of not. to -exdeed. 60-daye an

fortii the Conirees forthwith of his fidings;
angd within 10 days. rolwwlng ;:pucatlon or
the suspanszon the - Presiden _i'may submit

- procedures
and particularly in the role Congress has or .

rea.fter appropriated nay be -
chion. with -activities: of .
Artierlean apiyied  forced An- andl oOvet Indo--
china. only :to. aooompllsh the: tollo'wmg ob-.«
Jeotlves: . -

“(b) to secure the mlens'e of prlsoners of -
- dochina: ‘The Constitutional Orisls,” it sup- .

‘ingute the-dafaty 6f &
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recommendations, including (if necessary) a
new date applicable to section 3(a) for Con-
greasionel epproval”™

-Mr. McGOVERN. Mr President; in
connecilon with the amendment an Im-
portant brief has been prepared by a
number .of lawyers, law professors, and
Jaw" students. A part of the brief was
printed -earller in the Recorp. But for
the tonvenience of Senators and .others
who will be fellowing this debate over the
next few days, and because the amend-
ment does ralse certain constitutional

. questions that .will. especially concern

Members of the Senate, I ask. unanimous
consent that the entire text of the brief
be printed at this point in the REconn,
There being no ovbjection, the brief was
ordered to be print.ed in the RECORD, a8
follows: - .
Tex AMENDMENT To Ewp THE War: THE
,’GONSTITUTION Qm:snon .
(Materla.l submitted by the Senate Steering
Committee of the Cohgressional Committes
for.a Vote on the War: Hon, GEorek Mc-
i Demcerat, of Bouth Dakota; Homn,

‘Marr HaTeeLp, Republican, of - Oregon;

Hon, OManies GOODELL, Républican, of New
. Tork; Hon, AraN CRANSTON, Democrat, of

‘California, . and .Hon.' HanoLp Hvul-ms,
Demoarat; of Iowa.) : ’
) - May.13; 1970

Mr, McGwmm Mf. President, - there aré
two profound lssues. involved In the amend~
‘mentg Which have been proposed to Umit U8,
aetlvltles In Boutl; ast Asia.

erlta of” whet-her it s pouﬂoally.
, or morally sound for us to be ‘en-

. tangled in that confiict will be debated at
length, ag: they have been débatsd for many

years, Most of us have strong opiniong, =~
The other lssus has received less attention,
and for that reason alone it deserves & spe=
alal 100118 Regardless of how .any Ssnator
8els. about the wisdom of our involvervent,
‘he has reason for deep interest in the
rough which 1t bas come about,

has not played. Ooncern has been expreased
‘about & possible constibutional erists over the
war power, In trith that érisls already exists,
and the Vietham war ia the hest posaible i1-
lustration of that fact,

duced by Senatots CHORc:m And COOFER, on
Cambodia, and by Senators HATFIELD, GOOL-

ELL, HugHES, OBANSTON,. Inyself,’ and .octher

bors. on Vietnam, Qambodia, and Laos,
Tactioal attempts. to assert proper. con-
peeslcna.! Involvement, In fact, they uss the
only vehlele—llmitations on, Bpending . ap-
propristed fuhds—that we have. Bvallable to.

_enforee our déeclsions on the use of Ameri-

can mill

tary power abroad. Moreover, 1t 18 a.

- yehtcle which the rou.nderu ‘of . our Republic
tary: ‘belleved should. be vigorously employed.
.President, I would .

In {his connection,
lke to make available to Metibers of the Sen-
até an- analysis- of the'constitutional. teaues

The comiplementary amendmsnts Intro-

‘broached by these amendments. Bntitled-"In-

plies .an excellont historical description of

~the war power and a gonolse discussion of the

legislative actjons ‘which haye been used td
Justity. our. ‘posture in Sotitheast- Asla, . -
With respect to our amendment 11: con-

;oludes that:

“Proposeéd restrictive provlaions (such aa

- those advancéd by Sénators MoGovern, Het-.
~fleld; Hughes, Goodell'snid Ciankton) are not:

‘on)y alegitimnate exprotse-of Congress’ Inoney

power, but -posé.ng e_danger of- inflexibility .

. cominltting  our policy. to 4  hazardeous course.

beécatise (1) “they ine uda kcbptions which

ur forges’ and } they
may be: ovenldden by tutiie.con om:l’h 20-
tlon if circumstances ohahge. ' -

e ME President, the aumorz r.ir this mhemos

..— R
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randum include promicent légel schiclars and
former government officials, I should llke to
read thelr names:
Aloxander M. Biokel; i’rofee.sor ot Law, Yaln
Law School, :
- Bruoce Bromley, Attorney. Wew York Oity; .
former Judge, New York Court of Appedls.
Ellas Clark, Pro:ressbr of Law; Yale Law

" Behool.

Ramssy Gla.rk tormer Attorney General

Willlam T. Coleman,. Attorney,- Philadel-
phia, Pa, . .

John Doar; President, Betﬁ'ord Stuyvesn.‘nt
D&8 . Corporation, Brooklyn; former Asslst-
ant Attorney General.

" John W, Douglas, tormer Aﬂsist;ant Attorney
Genpral,

George N. Lindsay, Abtomey. New York
City. .

:gurke Marshall, Prol’asnor of Law, TYale
Law Bchool; rormer Assistanb Attorney CGen-
eral. .

Louls F. Oberdor:er. rormer Assistant At-
torney-Cleneral..

Robert M, Pennayar, At-torney, New York
Olty, -

Stephen J. Pollak, f,omar Assiatant At-

. torney Qeneral.

Paul ©, Warnke, tormer _Asslstant. Seoxe-
tary of Defense,

Edwin M. Zimmernmn tormar Asslstlmt
Attorney General.

In eddition, Mr, President, I wa.o.t to hote’
that the basic research aiid -for ‘the
memorendum wae done by the: 19 Yale Law,
Sohool studsnts: David Cooke, Retd L Feld-
man,  Gery Fontans, Frank Hamsber,

_topher Lunding, David Marks, Jeffrey 3&

. John M. Towngend, - - -

leans, Randall Shepard, Erio Sta.ufter

Thelr éutstanding ‘work on t-hls
provides & -graphic _dermonstration, | 6f
students are. dolng important, useful, and.
construotive work (m. b-ehalr ‘of the- p-ence
effort.,

I ask una.rumbus aonsent tha.t the memo
randum to. which I have mferred ba prln

in the REGCORD, : R

(‘There being’ no objectlon, the memm'a.n-
dum was ordered to be prmted b lshe Rnconv, .
as follows:) ‘

INDOCEINA? . THE conammmm:. cnmxs

"The dispatch of American troops. thto Ga.mu
bodia by the President, without.specific autn
thorization hy Congress; ralses serious quess
tions about the constitutional allocation of
power between the legislative and -executive -
branches, The- most significant facter in the |
regolution of such questlons is the presenea
or .ehsence of -action by each branch.. - .

The power to commit- American foraes: to
combat was originaliy entrusted to Oengress.
which retained it almost: Unchallénged  f6:
over a century. But in the- twentieth cen
tury, Congress has passlvely nllowed the ef-
teciive abllity to engage -the United Sfates
in hostile actions ebroad to be asgumed aﬂ- .
most entirely by the Presidency. . '

Pmposma now before Cohgresd. invoke the
monéy power as & means of Asserting. oontrol
over: the Indgohinese” War. If Congregs: -@XeTa
clses lta! a&?néy poiver to profibit soiflo uses -
of the ed forces, 1t-will, Feassert 1ts léng
dormant capaclty firmiy and pomstitutionslly -

10 Ilmit the President’s abllity "0 use’ the-:

armed forces for purposea theh Gongress
does not a.pprove

I. The langusge of ths oonaﬂtuﬂon

The power to commilt Amerioan troops w
battle wae allocated. by the Oonartdtutim Tga
tween the President and "Congress, ('I'ho
relsvant olauses’ of -the Oonati’tution are-
qioted In’ the “Appendix.) The Fresldent s
entrusted - with the . executive: ‘power made

) COmma.nner in Ohisf of the Anny and, N’avy.

Footnotes at end o.t arbiole., i T g

-powe:fshould He. w1

) 'Qot,' :
héw: - But; -the’ power to-/Initlate hostilitles  was'.

. -eBsary to compete ‘an act

may prevent\ war,
onally ot aloné T
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and.wlththaadvleaandmmtatha
Senats, empowered to make treaties and ap-.
point ambmsadom‘ The Congross ls- em-
powered o 1ay.taxes to provide for the com= .
- mon defense,t to define and puniil offenses
againiet the law of natlions® to declare war®
to-ralse ind support armies. (but not tof-

- nanée them for rmore than two-years at &

#lme),T-to provide and maintain a havys t0 -
make rules for. the land. and mnaval forces,!?-

- and to provide for. calnng up and orga.!nzlng

the mllitla ae
“II. The original understamzmg
-The. Constifution. -does not say  explisitly-
whether- theé army mey be sent into battle”
when, Congress has ot declared war; or.if. it
may, . under what eciroumstances and by

whose decision. In Interpreting the Constitus .

ton ‘onthis point, it s helpful to look at
the ntent’ of thé Framers and to the unders

standing of the men who first put the Con=-

stitutlon, mito pra.cuoe‘ ‘b
‘The- Conatitutional Convention deba:t-ed

the clsuse. glving Congress the power 0. des: b

clare war.on August 17, 17871 The, cllmqe
originally empowered Gongrem‘ 40 - make
war)! W - glome- delégates objected that the.
thie executive,ds 1t did
in England:¥ Mogt of the Conventipn seemed -
firmly of tlie opinlon that tHe-power should
Me: with Congress, but - that' the Presldent
should lave-the power. to defend agalnst a

‘sudiden - attock. The Convention: declded to:

“lnsert eglare, striking cut ‘make’  war;
6 -executive the power to répel
," 18 The Framers had in mihd

B qivisim of ‘functions, The - Presldsnt, da
trude Hamsher, Howard O; Hunter [T, bhris« ;

Commsnder in Chief, was charged with the
_conduct:of. ‘hostllities -after they are legally:

‘begun; He wea also ‘expected to take measures
1o répel’ any. actual attack upoun-the Unlted -
Sbates, asan inoident-of his executive power:

elenrly. méant-to be-gerved to thé- Co

witH the President participating in that m;\

itiative only so far:as hts slgnatum ‘WS naos

of Congress. This,

the President, unless 1is veto is querridden,
bag'tn a waer, . .-

The judicial branch was also quick 0 cone-

-olude that Jongreds-alone can declars war,
CDellvering the opinion of the, Bupreme Oourt.”
in anc 1801 prize - case, Chief JusticeJohn
" Marshall céncluded thet the wholg powers

of war” were “vegted in Congress.' 4"
Thete may, however, be hostilitles: whleh

_Tall'sHort of requiring an actual declaration. -

of war, Ten years after the adoption of the
" Constitution, the paval trouble between the .
United States and France which had beguli:
under . Washifigton - became: sp.- adute. that. -

Amerfoan shipping was greatly endangered:y .
President Adams had to decide what to- do, -8

. Alexander Hamilton advised the a.dmmlstra-
tlon . against aotion wlthout Gongreaalonml
authorlty' '

and 1% pagsed: la.ws auiahorlzmg him %o i
tect Ameplean commerce® Similarly. {n.1801;
Prsald-enh’.fefferson was faced with: hosﬁilltlﬁﬂ

-on, the Barbary Coast, but.felt that he coul
order only defensive measures Ttil ClonpTaEs’
: aubhorlzﬁd him to commit roroes‘bo_caﬂensi(

: preservmon qf -t._
m;.uz Wnocess Lo the pw-mit 3
hdwantaye, : )

,sta.ta of war existed with. Mexl

ut he pannot congtitu- -

. " Howard- Taft felt tha.t he’
Jtrn s0 delicat-e a case, in one whlqh 1m T bo-move troops 0 the Mekican. bol'd.ar, o be
volves so importatit a.consequenc as that ¢f
war, my opinlon 13-that no doubtful authors: -
1ty ought to be exeralsed by the Prealdent e BB
. Adams-décldeéd to walt for Gongress t-.o wb, L

1IN, Higtorical development of the war power
A Wa.rs and Limited Wars In the 15th
Century

¢ the Frosldent's power to engage Am;en-
-can. forces in hostilitles on his own Initiative
15 limited to defensive action by a strict con-
structlon of the Constitiution, the question
of the proper role of Congress arises. Con-
. Eress alearly has the power to engage the
-United States In formal war, as'it did in 1812
with the Presldent reluctantly assenting s
It may declare war at the request of the
President® And the Congress may &lso ratify
after the fa.ct hostilltles begun by the Presi-
dent.®

The ezecuti-ue branch very early recognized
the ezciusive power o/ Congress to declare
war, In the course of a dispute with 8pain in
1805, President Jefferson told Congress:

Considering that Congreas alone 15 constl~
tirtlonally Invested With the power of chang-
ing our position froin peace.to war, I have
though:t 1t my duty to swalt thelr authortty
efore using force in- a.ny degree wh.lch could
" be-avolded:s .

- Stintlar deference to 'the Bole power of Con-
fress-to make any decision to ¢commilt the
. United States to.war wea voloced by Prealdent
James -Monroe,® - Bécrstary of State. John
Qui.ncy Adams,® and Becretary ‘of S‘twbe Dan-
1el Webator.r

The Qongress itse!}' wa:s 1aalous!y aware of
-#ty war power, and on one’ odedsion nearzy
“ocensurdy. the' President  Jor invading i, In
1848 1t had declared, after the fact, that a
“But the
_debite was bitter andl the war popuia.r Ab
‘the end. 6f the war, the Housa of. Representa-

tives:voted {t4 thunks to Glépéral Taylor, bub -

amended ‘ita’ resolution. to.note that he had
. WOR:K war unnecessarily and unconstitution-
- ally hegun by the. /President of the. United
- Btates.s

Among ‘the Gongresamen sru.pportl.ng the *
amendment ‘were. former Prestdent 'John -

CQuiney Adams and tuture Presldent Abra-
hem Lineoln.

. Congress alio ha.s consldemble power shory,

Of : declarat.ion of’ war, to authanze .and

regulats; lirhited Hostilftles; as 1t has done

; oL & -humber: of -ocoasions, with and without
cexecutive approval, since 1708 2.

During the nineteenth. aemury, the. ea:eou- s

twa ‘branch frequently recogniced the need
- for aongres.s‘to'mzl authorigation even for Hm-
Afed military: sctions, In 1867 the Secretery

-os: iBt-n.ﬂe refused’ bo send ships. to help &

tish eipedition in Chinp, - because he
meked congreasional authority o do 8o

The néxt yesr President Buohanat pleaded .

wﬁ:‘h ‘Congress for Authority to'brotect tran-

It Across the Isthmus of Panaps, but refised

; without 163 Not in 1876 would the
Departmoenit ugé.force to help Armerieans.
18- Mexioo, beoauise 1t alt 11 lacked the power
0 46 80, As-late’ ag 1910 President Willam
ad enough-power

ready ‘in-oase ‘Congress told him to protect
Amerioan Uves and: prioperty ‘endangersd by
the avolutlon. ‘there, bt refused to
‘thein Inou his-own subjijoritys
roston 6f. the. Congressional Wa.rmaktng
.- Power in the-20tY Oentury . .
To-the “early.part of: tiw twentleth aentury.

thé: exeoutlve bogan to. exercise gronter dis-.

oreflon. in .t vse 'of -Amerlcan armed forces

! abro\s,d;_,;!l'or Ingtance, without specifio con-
gresajonal pproval, Prealdent Theodore Roo-

1t sent- American tioops Into Pansama In
963 afid, Prosident Wilson sent. troops. lnto
Mexlea: m 1916 1n pursu-lt of. the. Pancho Villa

or_ee _abl_-oad B8 8 t,001 of diplomacy.

wei-e mmmltted.

'§14287

send L

- greatest. use of .
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