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DMINISTRATION such service connected couses. Monthly  lonizing radistion or herbicides

VETERANS ADMINIS benelite are puid ot atetulory rates , oonleining dioxin, snd give notice of

SCFRParts tand 3 which vary with the level of dissbility * ." thene evaluations by publicetion in the

or, for survivors, with the military pay | Federsl Rogister,

Adjudication of Cisims Dased on grade of the decessed. Nearly iwo and Section 8 of the Act authorizes a new

Evposure to Dioxin or lonizing ‘ one-quarier million velerans snd 400.000  “Veterans’ Advisory Commitiee on

Radiation survivors are currently recaiving these . hdmhe te) Hezarde.” 'l‘hcdl s{-

\ syments. "~ -ymember commiltes, componed of an 11.
AoenCY: Veterans Administration. P certain cases, eligibitity under these ‘mber Beientific OO\IMTI’ and 4 lay
ATTION: Proposed rules. programs msy srise i{ s vetetan's . _ . ' members, will formally consider these
SUMMARY: The Veterans Adminisiration  O/5¢Dility or death can be traced 1o reguistions and may

{VA) proposes the following regulations
to implement the “Velerans Dioxin and
Radintion Expesure Compensation
Kinnderds Act.” Pub. L. 98-542 {Oct. 24,
1904). The Act requires that the VA
condurt relemaking regarding Its
guidelines for the adjudication of
compensation claims based upon .
dinbilities or deaths of certnin velerans
who, while in military service, were
exposed lo ionizing rediation or
herbicides conteining dioxin. The stated
purpose of the Act is to ensure ‘
compeneation for “vetetane who were
 exposed during service in the Armed
Forees in the Republic or Vietnam to a
hethicide containing dioxin or to

inniring redietion in conneclion with

| tic nuclenr fesls o7 in !
connection with the American
oecupation of Hlireshima or Nagasaki,
jnpan. for ol disabilities srising after
tha! service thet are connected, based
on sound acientific and medicel
evidence. 10 such service.”

oATES: Commenis musl be recelved on -

of before July 22, 1985, it Is proposed 1o
mnake {hese rules effective days
after date of publication of the linel
‘r:lu with :'be ebx.ce 'uof: of § ”ll;r which,
proposed to be effective 1.
1084, o5 required by law. Octo !
ADDAESSES: Interesied persons are  *
invited to submil wrilten comments,
suggestions, or ahjections regarding
these rules 1o Adminisiretor of Vetetens

Allnirs (271A), Veterans Administration,

810 Vermont Avenue, NW., Washington,
DC 20420. All written comments
received wili be availsble for prblic

" inapection only el the Veierans Bervices
Unit. room 132, ai the above addrese
only between the hours of § .. and
4:30 p.m. Monday through Friday {except
holidaya} onti] Auguel 5, 1985,

FOR FURTHER IFORMATION CONTACLT:
Rohert M. White, Chief. Regulstions
Stafl, Compensation and Pension
Service, Depariment of Veterane
Benefits 202) 3093008,

SUPPLEMENTARY INFORMAATION: The VA
ndminiaters compensation programs for
velerans dianbled as s result of Injuries
of dinenses incurred or ageravaied
during millia
of velersma w deeths resul! from

4

.. denying claims if the evidence mekes
.

service. and for survivors

exposure, during military eervice, 1o
fontizing radiation or dioxin. Under Pub.
L. 98342, VA {s (0 sat forth, for public
comment, “guidelines end (where  °
approprinie} slandards and crileria” for
ts resolulion of two calegories of such
clsims: those besed on exposure to
herbicides containing dioxin (v.g.,
“Agent Orange”) during eervice in the
Republic of Vietnam. and those based -

&

- teguiations be issued to guide VA ’

adjudication pervonnel in deciding the
merits of theas claims. The regulations
are lo ensure continuation of VA's
current policy of granting claimante the
benefit of the doubt when there s an -
approximate balance of positive end
negative evidence regarding any
_material lssue. The regulations are aleo
to carry forward curreni policy of

clesr that disability or death was cansed
by some rmt-oervlce OTCUITENCE O

. resulted from the veteran's own willfol,
misconduct. .o
" Thesw rules aré to specify whether, .

. and if so wnder what circumstances,

. certuin diseanes are o be recognized as

+ connecied to 8 veteran's axposure, The

. Tules are to be grounded in “sound -

scientific l‘:;ld medical evidence.” WItl:. '
res to Vietnam velerans expobéd

. Imﬁ:i'dn confaining dioxin, the
diseases for which rules must by lssued *

" are chloracne, porphyris cutanea tards,

-and sofl tissue sarcoma. For velerans -

sxposed 1o jonizing redistion under the -
epecilied conditions, the diseases for - .
which rules must be issued are
Jeukemins, polycythemia vera, and

. malignancies of the lhyroid, femals
breest, lung. bone, liver and okin. |

_ Additionally, the rules are to indicate °

" " how claims wil) be handled If besed

upon other diseases for which the
Administralor finds there is sound

-

. scientific of medical evidence indicating . compalling evidencs ts based upon
.+ convenUonally scoepted numarical
In addition, the VA s to publish "~ "...", veles. -~ °~

= ¢* “Peer review” js an wotepted means of

& connection with such exposures.

uidelines for its evaluation of studies , .

to the health slfects of exposurs 10” '°,

..« and medical studies relating

+ o mmopinion

..

recommaend changes before final rules

are published. The panels of the

Scientific Councll are also responsible

for advising ihe Adminlstraior as lo

additions! disesses to be covered by the
. reguiations and reapecting the study

. @valvations disceseed sbove.

Finslly, these regulations implement
- Bection 9 of the Act, which suthorizes

. onexposure to lonizing sedistion in m ) ”‘ lu in Vie "

' connection with participation in the . K : ]
aimospheric testing of nuclear weapons ~ Section 1.17 Study evalvotions.

i ot the American occupation of . = ‘This section. to be added to Part 1 of
Miroshima o Nagesaki, japsn.atthe g9 CFR Chepler I, telating to General
close of World Wer 1. « . Provisions, provides s formal process for

- Bection b of the new law specifiss thet Agency's svalustions of scientific

1o the
~ possible adveree heatth effects of dioxin
ot radiation exposurs. As contemplaied

by section 5(b) of the Ac, the
avaluations would be published from
time fo time In the "Notices” section of
the Federat . In additionte - -
stalvtory criterie—whether the findings
are sististically significant, heve

- ¢ withatood peér review, and are capable

. of replication—these evaluatione would
oonsider the views of the appropriate

: } of the Boientific Cowncil of the

isory Commities and the

. wignificance of the study findinge for

- weterans exposed to dioxin or lonizing

. radigtion during military seevice.

' “Siatistical significarics” {s used by

* pcientists snd medical personnel to

- genaralize the results of an investigation
of & vample, e.g., laboratory experiment,

or an exiensive "head
counl,” io the relevant population. Teats
for statistical significance estimate the

- chance that the investigetion’s results
would have been achievad if the

- populetion had particuler
‘characteristics. The desired numerical
walue for statistice) significance varies

= deprnding upon the information sought

* and how ceriain the sclentiots want lo

1’ be that the results are nol doe to chance.

e S
# judgmeni of ex uslifie
scientinte, but in thl"::;o.om of

aspuring scientific quality. it ordinarlly
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fa periormed by @ group of e eclentiot’s
auprziors or paers who revisw the
research when if is compleled to
determine whether It hon been properly
conducted and whether the conclusions
drawn sre justified by the results
ohinined. Ordinarily the review

ore constituted within the scientiet's
organization, wheiher scademic,
anvemmenial or private, often with
paiticipation by outside experts.

Saction 3.102 Reosonable doubt policy.

This anction of Parl 3. Adjudication. is
rewordnd and simplifind. Since the
1920's, the pur, of the “rensonsble
doubst policy™ has been 10 8ssure the
reavintion of close issues, material to the
claim, in the cleiment's Invor whenever
it Is nut wnreasonable to do so.

Decisions on materist issuon—usually,
tnavey that must be resvived in the
clvimant's favor if the benefit is to be
granied-—are made only slter ofl

“nvailable evidence hus been assembled.

cinim ond 1y edoqwerely prommuive, there
nim and Is adequately ive,
is no need for the spplication of ihe .
reasonmhie doublt policy. Conversely, i
the evidence la insufTicient to s
the cinim, the policy should not
opplied. Falitlement should never be
based on apeculstion or remote
nilsility. It pometimes hoppens,
nwever, that the svidence aupporting
the: slnim Is counterbalanced by other
evidence that crestes a ressonsble - ;
doubl gx to the claim’s merita, In thie
type of situation. the ressoneble doubl
is 10 be reanived In the claimant's favor.
Bection ${n){2) of the Act directs the
A?mu:y to masure that thin policy,
reformulaied in seclion 2(13) of the Act,
appliey o dioxin and radistion ex _
claimn. Proposed new £§ 33110 and
§ 3.911b (brlow} accordingly reler to
, 3.102. Te svoid posslible confusion
mn! sltemetive lo?nulu;:’om. 1t|:l;h
reguintory proposa! would rea
text of § 3.902 in necordence with the
congressions! reformulation. No -
subatantive alieration of the
“ressonable doubt™ policy is intended.

Section 3.3t1a  Dioxin rvle.

This section, iobe added W0 CFR - .
Part 3. provides guidelines und eriterls
fus the resolution of vetersns’ claime -
braed on exposure to @ herbicide
coninining dioxin during militacy service
in the Republic of Vietnam during the
Vi;:m;m .ul;d , ing In the 1940

wckground, Beginning In the 1940's,
phenoxy herbicides were widely wsed in
the United States end elsewhere by
{armers, foresiers, and homeowners.
Jiethicides were used during the
Vietnam conflict to defoliate ireen,
remove ground cover, and destroy crops,

" ond hexachloraphene,

| :‘”ﬂ:e:;gum Hi
epublic m" will encompass
- purvices elsewhere

Shipped in ovenge-otriped barreis, Agent
Orange was a lHquid containing iwo
ehmgllo. one of which, £4.3-
trichlorophenoxyscetic scid {2.4.8-T), s
procers by 137 wirachiorodibenta p
process tre P
dloxin, siso known es TCDD or, more
popularity, dioxin. The contaminent

- dioxin, first identifed in the 1900's, le of

o] concern becowss studies have
it 10 be highly toxic to cerisin
anima! species. More than 2.4 million
United Btetes military personnet served
in Vietnam. Many were deployed Inor
pevyed. ang oihereportcelatiy the
speayed, ent others-=pa: &
hnﬁ 1lend o ﬂlc:lpnmr in lhe
spraying operel y. '
Aen:’diu to The Toxicolopy,

Environmental Fote, ond Humon Risk of
HNerbicide Oronge ond lis Associoted
Dioxin (USAF Technicsl Report No.
OFIIL TR-70-82. 1978). abou 10.8
million gallone of herbicides were
sprayed in Vieinam, with » mesn dioxin
concentration of about 2 parts per
miltion. During the 7-year period of
Agent Orenge wse, about 3 miltion acres
were leed at varions times. The
seen distribution of dioxin peracre by
estimeted at 0.00013 pounds

(oon
ma). Dioxin bs leo-dTldlhle. that
E..Il decomposes ll,n sunlight. The scil

conceniration is extimeted ot 0.018 parte
per billion.
dioxi .pum" oumlmldn Ao:cn Onn

nex t .
for example, exposure from lndnu-ro.l. :

* accidenis, contaminated indweirial

wastes. farming and ranching herbicide -
spplications, transportation sceidents,
U
%t widely weed fn the 1080's and

..

Definitions. The term “dloxin” m
veler 1o one of several chamicals,
section wees dioxin to refer enly l0
23,7 8-tetrechiorodibenszo-p-dioxin, the
Agent Orange conteminant. Because
osome military personnel stationed ~ °
slsewhere may have baen prasent in the -

m, “pervice inthe -

#f the persen
concerned sciuslly was in the Republic
of Vietnam, howevar briefly, o

‘The lew requires these regulations lo
specify the circumsiances under which
service connection mey be ssteblished
for disability resuliing chloracne,
porphytis cutanes tarda (PCT), or soft
tiesue sarcoms, rules are to ba
baned on sound acientific and medical

. tvidence. In this saction, “eound
- sclentific evidence™ conaiste of
.thet sre statisticelly significant,

withstend pesr revisw, and are up;bh |
of replication. “Sound medical - \

eavidencs™ means siudies consonant -

. trichl

with medical knowledge and

* contlusions on which medical treatment

oould be prudently bescd.

Exposure. In view of shilting
personnel deploymenin, absence of on-
site messurement of dionin
contamination and other factars, the
A.encrilln adhered 'llo: policy of
presuniing exposure i the veterans
sorved l:.vmlmn during the relcvant
period. This seclion formalizee thai
axhting policy.

Service connection. M the present
time, there Is sound scientific snd
medical avidence that chloracne, 8 skin
disorder. can result from dioxin
axposure. See, 8.3, Crow, KD, N
Signilicenice of Cuteneous Lesiona in the
Symptomatology of Exposure to Dioxins
and Other Chlorecnegens. in Humon
ond Environmentol Riske of Chinrivoted
Dioxinz and Reloted Compounds
(Tecker ot al.. od.. Plenum Press, 1063).
Chioracne may subside spontaneously,
but it can be » cluonic condition.

- industrial sccident follow-up studies
indicate that chloracme associsted with
dioxin exposure is manifest within doys
or weeke. This section provides that o
veteran's disabling chlorscne may be
service connected if the Rirst symptome
eppesred within thres montha of the

. wetnran’e doperiure from the Republic of
Vistnam.

- PCT. Invastigniors concerned abovt
the possible deleterious effects of Agent
Orange exposure foceled studies of
indusirial sccidents involving phenoxy
chemicala tn which some expoted -
individusle developed porphyrie
cutanas tards (PCT). This is o relntively
rare liver disorder else found in certeln
individuals who heve a history of
alcoholism. Further investigetions have
revesled that the PCT manifesied In the

_ indusiris! accidenta occorred when

workers were slso sxposed to

bexachiorobanzene, 8 known potent

« eausn of PCT, See, og.. Parderova, et al.,
g;‘r?nlc lnloxie;lion Chloﬂnthllcd :

rocarbons Formed During the

Production of Sodivm 2.4.5

orophanoxyscatsie, 26(8) Mrac.

- Lak. 332 {1974). and Jones, RE., Chelaky.

: M. Serrons. D.M., and Hillmen, DW. A

Resasesstment of the Evidence Linking
Porphyris Cotanas Tardas to 23,748
tetrachlorodibenso-p-dioxin (TCDD)
Exposure (Submitied to Humen
FPathology tor tion]. Sound
medical and scientific evidence does nol
support & causal sssocistion between
dioxin vxposure end the development of
" PCT. liance, this section does nol
de a basin for service connection,

sed on dioxin exposiwe, of » veteren’s
' disshling PCT. tissue gorcomon.
‘Malignanciss in the sofi Hesue sercoms
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" catogory are relatively rare, While most
of these mnlignancies are of unknown
etiology. prolonged exposure 10 aasbentos
fibers in known lo be & cansative faclor
in the development of mesothelioms,
sometimes classilied as one of thene
nurcoman. Dioxin has not been shown lo
tie n human cercinogen. Siudics
conducted tn Bweden in the 1970'
ruggest o relationship belwesn exposure
to phenoxy herbicides and the
sufmequent development of soflt tissus
sarcomas, but studies puhlished
vlsewhere, incloding studies in the

“United States, do not confism the -

Swedish aludies’ hypothesis. Ber, 0 g.,
Fingerhul ot o1, An Evaluntion of
Reports of Dioxin Fxposure and Sofl
Tissue Ssrcome Pathology Am .
Chemical Workess in the United Bintes,
10 Scond. J. of Work, Enviroment ond
Hoolth 209 (1984), snd Rithimaki, V., ot
ol.. Mortality of 24-D) end 2.4.5-T
11bicide Applicalors in Finland, 8
Scand. |. of Work, Environment and .
Hieaith 37 (1002}, AL the present time, .
saund scientific and medical evidence .

_ dots nat efford o basis for & conssl
associatirn between dioxin exposure
and the development of malignancy of
the sof) ilssue sarcoma group. 1lence,
this section does not provide for service
conneciion, based on dioxin exposwrs,
of disabllity resulting from these
disenses,

Exceptions. This section provides that
chloracne may not be established se
srrvice connected If the dissbility
u-:mlted fn:m ll':'::lleun'n own w'iIlIu! .
misconduct o ¥ » & fupervening,
noneervice-connecisd cause of the
disense, ‘
- Construction. Nothing in this section
is to be consirued as preventing the |
establishment of service connection Jor
a disability that had its origin in military
~ervice. For example, 8 veleron sulfering
from PCT or & soft tissye sarcome may
eatablish service connection bused on
direct evidence that i exisied in service
or, in the case of a sarcoms, baned on
symploms io 8 compensable degres
within the one-year statutory

tesumptive period foliowing discharge
rom service (see 30 U.5.C. §§301. 212).

Evolvotions. This seclion provides for

the a sir une of sludy evalustions

pubslished in the “Notices™ section of the -

Fedetal Register,
Section 3.311b Rodiotion rule.

Thin section provides guidelines and
eriteria for the resolution of claims for °

ecyvice conneclion of disabilities based -

on expraure o lonizing radistiones s
result of
festing of nuclear weapons, the
occapstion of Liroshima and Nagaseki, -
Jopan, sl the closs of World War IL or

, ervived in the vicinity

Federal Reglsler / Vol. 80, No. 77 | Monday, April 22, mu_u Proposed Rules

other service activities. This seclion
would replace existing § 3.311, which
wovld be removed, .
Sac&‘mund. Radistion exposures
over which veterany have expressed

. srutnt concern are those occurring

uring stmospheric nuclear testing and
the occupation of Hiroshima snd '
Nagnseki. From 1845 through 1982, the
U.S. Atomic Energy Commission

. conducted some 235 atmospheric tests of
. nuclear mamm. principaily in Nevada

and the Pacific Ocean. Approximetely
203,000 Americen militery persornel -
::.r'ticlpnhdlnmum' of these

..

To address concerns regerd N
possible hes!ih effects to test s
perticipania, the Defense Nucienr
Agency {(DNA] established the Nuclear

——

pariicipent could have received was less
than one rem.

fonizing rodiation. lonfzing radintion
is radistion having sufficien! energy (o
free electrons from stoms. The resulting
fons are capable of caveing demege to
human tissues. lonizing radistion
includes both electromagnetic radistion,
0.5.. gamma r9Y9, and perlicvlate
tadiution. e.g., siphs particles.

Exposure. 8hifting personnel
depinyments, absence of on-site
messyrement of dioxih contamination
ond other factors meke ralimstion of the
extent of dioxin ure for e

. purticular veleran exiremely difficull. in

contrast, radistion exposure generally
eccurred in clearly defined arres on
spetific occasions, and messwres were
taken (o moniior exposvre levels. Thus,

Teet Personnel Review (NTPR) S o valeran's ln-service radistion dose can
tn 1977, the objectives ”'l, I.r d grnerally be estimeied with relative
| ::l:;'a:. I llﬂeldlion"?;‘ jon of precision. The proposed regulations
volv ting and co slion
e i
vels. Extensive dose reconatruction : ,
has shoo bewn ndorishen o ol gparminaliors roposed § 33110
oses v Y participa unlta
ond individualennd se a eluenl? on - mlt.‘: "‘“:' e irnesy to ?:::‘:ml
recorded dose Information fromfilm edjudication of tadis “mm".“"-'!
:sdan » wom by .,':'.ﬂ micl.p;.nll. Civime :mr-
LIPR condu or NTPR . Procedures snin
program indicates over 8 percent of development of evidence. provisions

stmospheric nuclesr test participants
reporiedly recelved doses of § rem or
iess. To place this In perspective. 5 rom
is the current Federa] guideline for
sllowsble annusl radiation dose for
radistion workers.

The bombinge of Hiroshime and
Nagerski occurred in enrly Auguet 1948,
The firsl American occupelion forces
the Hiroshima
bombing site 0 daye after the bombing. -
Occupation forces srrived in Nagasaki
45 days afier the bombing. Miliiary
records show that 11,000 men were
billeted for at least @ week during 19045-
48 innide the city limils of Hiroshime
and Nagesakl. Xpmlmaloly 110.000

spent ot leest one dey within

" 30 miles of ihe city limite. An estimated

$50.000 pirsonnel were within 100 miles

* of Hiroshima and Nagasakl.

Substantial knowledge of residual
radintion at these locations wee derived
from on-site surveys conducted shorily
after the bombing end from extensive

' scientific reconstructions. Several

factors, incloding the lspue of time
between the bombing end the
occupation, heavy rains during this
ertod, the high burst altitude of the
bs used, and the brief duty tours of

‘ poccupation participents combined to
riicipation in the stmospheric |, mite exposurs I

nlnlm:m: unk;e‘h of m.rlormd‘
occep orces. Annlyses pe iy
by the DNA indicste the highest -
radialion dose any occupation lorce

presuming exposure in Lhe absence of
adequate records. wee of outside experts
and consullants. end reference to
applicstion of the resvonsble-doubt -
siandsrd are emong the feniures of the
regulation designed to sssure

ir trentment of all claimants. .
Onmioleg?, end ug:g :{l:lﬂbel
promoted by specificst nimum
otandards for extended consideration of
claims and by clear definition of {actors
10 by considered ot ench siage.

Under § 2.3110(b}. an Initial
review of cleims besed upon radistion
exposure would be made in order to
ideniily clsims meriting further
considerstion under § 3.311bjc). The VA
believes standards and criteria, i.e., firm
Tules of decision, are ate In
connection with this initial review.

Principles goveming the disability

tion program preclude

-astablishment of service conneclion.

based upon radistion exposure, unless it

can be concluded that exposure

eccurred as cinimed. P . the VA

dors not believe o clalm merite

axtended considerstion under proposed

£ 3.311b unless it involves o disease

mocmod' w"i;:‘r;‘c‘l,lu;ilm ur‘?u:;.

F “W..d $Wpec ¢ thode

diseases which may be considered to

mull from ndl?.lkm " I'I..l': ll-"ln:u’l.ly. .
"'UW." n m ;) ariner

tonsiderstion of s cleim under § 30116

is unnecessary i & vetersn's disease
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hecome manifest cither befare or after
the perind lollowing exposure during
which the disense. if related 1o
expnsure, would be expected (o develop,
Under the proposat, if these minimum
eriteria are met, further consideration of
the claim under proposed § 3.351b will
be aerorded,

Preposed §3.313b(¢)(1) provides thal
claims meeting the initial review rriteria
;;illl be te'l:-rr'ed l: the ChlcrldMedi('-,nl

rector. Unider the proposed regulation,
it the Chief Mrdical Director l:'
cunvinend anund seientific and medical
evitrnce supporis the conclusion I i st
innnt ne tikely na ot the veleran's
disrane resulted from radiation exposure
in wervicn. the Chief Medicat Direrior
will provide the Chief Benefits Direclor
with & writien evalustion supporiing this
conclusion. If the Chief Medice! Director
determiney there Is no ressonable
rnuibllﬂy the veteran's disesse resulted
rom such exposure, he will so Inform
the Chief Benefita Direcior. For putposes
of this section, the aame definitions of
sound aclentific end medics! evidence
steted in proposed § 3.311s, periaining
o dioxin exposure. would apply. :

In making determinations under !

4 proposed § 3.311bic), the Chiel Medical

Direclor would consider the lactors

specified in proposed § 3.3110(e). Thess .

faclors are Intended as guidelines. or
guidence to the declsionmeker, rather
than slandards ot criterie. The VA
conniders proper claims reaolution to
require a balancing of theoe facionn on e

3 cese-hy.cene bavis. The faciors specilied

sre generally recognized in the medical
and scientific literature as influencing
the likelihood thet & specilic type of
cancer is radiation Induced. See, 0.,
Commitiee on the Biologicsl Effecis of
tonizing Radiations. The Effects on
Popnlations of Exposure io Low Levels

] of fonizing Rodiation: 1900 {BEIR I}

- repori). liowaver, at present, the relative

]
M
4

weight of these factors is not susceplible
W precise definition.

Propossd § 3.311b{¢){2) provides for
referral of & claim to a consuliant
ouiside the VA when the Chisf Medica!
Direcior is unable (o determine whether
il is ot leest s likely a3 not. or that there
i» na rensonable possibility, the

{ veieran'e :!':unel;: %:dt: radiation .
§ exposure in service. t pmgrud

4 §3.21904d), the Chief Medical Director -
would select the consultant afler

Y receiving the recommendation of the

4 Director of the Nallons! Cancer
§ Insiftute, The Chiefl Medical Director

- 4 wonld ask the consuliant to evaluate the
- tlalm uning the fectors

-~ opinion as to whether it fs Hkel

specified in
“{proposed § 3.3110b(r} -nmovide an
‘unﬁlu!y. or approximaiely as 1&'.1, ' L

. -

‘* -
-

not the veteran’s disense resulied from -
sxposure to radistion in service. The ™
consultent’s opinion would provide
vainable evidence for consideration b
the Agency. :

In all cases, the VA's Depariment of
Veterans Benefits would adjudicele the
claim under generully applicable
procedures. Adjudication officisls would
give due consideratiori lo sl evidence of
record, luclndinﬁany conauliant’s
opinion, and to the policy of resolving
rensonable doubt in fevor of the
claimant. Appesls of adverse decisions
could be taken 1o the Board of Velerans .

lProrotI pesed bi 1d provide

§ 3.311b{a){2) would prov
for referrel Yo the Deperiment of
Defense. for ¢ dose estimate. o))
radiogenic-disease claims based on
sxposure during stmospheric nuclear -
wespons fesiing or during the
occupation of Hiroshima and Nagasakl.
In other claims where radistion
exposyrs (o slleged. the Chiel Medica!
Director would review records bearing
n {he veteran's radiation doseand
apply evaileble methodologies in '
yr!p:dr:uon of e do:o nm:lole. .

Under proposed § 3.011b{e)(3). i 0
clsimant submits » radislion doee
estimate from » credible source which
differs materiatly from the estimats
derived from officisl anurces, an
{ndependeni expert selecied by the
Director of the Netlonal Institutes of
Heslth will be asked to rnpcn s
separats dose sstimatie for consideration
wilh all other evidence in adjudication
of the claim. To assure this procedurs,
will be invoked only where dillering _
ustimaies have been prepared by
qualified pereons having e femilierity

- with the claim at issue, & dose estimate
" would be considered from @ credible -

" source only If 1 was prepared by &

person or parsons certified by an
appropriste govaming body in the field
of nuclear mdiclmn:r radiciogy and
wae baved on analysis of the facts and

- circumsiences of the veteran's exposure.

The diflerence batween o claiment’s
credible-source astimate and the dose
ealimate from officie! sources would
ordinerily be considersd materiel and
require referrel to an independent

- axperl if one estimsie is at leas} double

the other. However, the VA intends
Dexibility In mllulion of thia

on bassd on the circumetences of
the individual ciaim. I s anticipated '
tha!, in claims involving high doses.
referral 1o sn independent expert may
be upgmpﬂllo in some cases sven
though one dose estimaie is less then
double the other. Convereely, when both
eslimates are very low, referral mey not
be necessary where, althoughone

estimate is double or more ihan doulsle
the other, the diffecence in too amall 10

* b of significance in edjudication of the

cinim.

Bosis for criteria. The VA considere
the criteris for evnluntion of
radiation cluime fully supported by
snund scientific and medical evidence
and consisient with the policy of
resolving reanonabile doubt in fuvor of
the claimant. In light of such evitlrnre,
the VA hat tentalively cuncluded that
service connection based nn radiation
exposure may be eslablishnd for ench
diseasn referred to in section 2(5) of Pub.
L. 98-342, with the exception of

lycytheinis vers and chronic
gmphallc teukemis. The BFIR il repory,

ge 207, Table A-1, Indicated chronic
ry.mphllic levkemia has not been
sbeerved us resulling from redistion
exposure. The VA intends lo request the
advice of the Velerans' Advisory
Committee on Environments! Hazards
a¢ 10 whether sound scientilic and
medics) evidence exisis linking these
and other dissases to radistion exposure
and anticipates that additionat diseases
may be included in the reguletion as
radiogenic disssses in the future.

Btudies reviewed In the BEIR !1! report
do nol suggeet & causal conneclion
beiween skin cancer and low dose
levels of ionizing redistion. A
conneclion belween skin cancer and
rsdistion exposure st high dose levels is
wall-established, and skin cancer has,
therefore, bean included as o radiogenic
§ 3.3114{b)(2). The
VA notes the apparent absence of sound

. sclentific snd medica! evidence

supporting an sseocislion between skin
cancer and exposurs to low levels of
lon.ll‘:inl ndl:'ldion. | \

s proposed regulations siute thal
sound eclentific and medice) evidence
does not establish # connection between
polycythemin vera and redialion :
axposure. One study (Glyn G. Celdwell,
atel., Mym’a}emiu Vero a’ mong :
Poriiciponis of o Nuclear Weopons
Test. Journa! of the American Medica)

. Amsocintion, Vol. 252, ’ﬂ} 062-0804 (1984))

of the heslth and mortality of
perticipants in the "Smoky"” stmospheric
nwclenr test found o grester then
expecied incidence of polycythemls
vers among test participants. However,
the lack of other supporting
documentation suggests the apparent
excees of ro:{cylhmla vers cases may
have resulted irom chence or

. misdisgnosis. Despite the propored

axclusion of hemia vers [rom the
List of radiogenic diseases in :
§ 3.3110{b}{2). service connection may
nonstheless be established under
generally applicable adjudication
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rogulations for polycythemie vers
becoming manilesi during & veleran’s
prrind of service. :

In order to provide evary reasonable
connideralinn to velerane seeking lo
entablish service connection, the VA hee

roponed use in § 3.311b{bR4) of the
ados:Jmlndn of expecind incidence
suppoacted by sound scientific and
medical opininn. In particular, tha BEIR
Ul report stated that excess levkemins
and bone cancers have been observed
within 2 1o 4 years aller radiniion

:':.pm:urr:;.b:: ‘:.:',1‘ :l' ::::.mc:ndnmium .».. from the Republic of Vietnam. Also,

- fnterimn benelite would nol be paysble if -

becomes negligible 25 to 30 yeers sfter
fremlintion. The reporl
that, for )l milier radiation indoced
cancery reviewed, the minimal lstenmt
petiod ie 10 years or more. and thare ls
no indication incressed cancer risk
evenluelly declines. Ses PEIR [l report, -

P Probos

bility-of-Cansotion Tabley. The
Orphan Drug Act, Pub. L. #7414, 7(b}, 90
Srot. 2049, 2000 (1983}, directed the
Uepasiment of Hesith and Human

. Bervices (101S) to develop end vpdats
tndiorpidemio I tables relating o
the nmbnbilliy thai ceriain cancers

covtd result from prior exposure o
radintion. The resulting 1ables have only
recently become avallable. ~ . ¢
" Becayne of o lack of duta regarding

the health effects of low-level radistion

. exposure, the relinbliity of any such

tables ot the lower doses and for cartain

cancers would be open 10 some .
xmllo«. In fact, the VA notes that the

* Ad lloc Woirking Group which .
developad these tsbies identified many
significant sources of unceriainty
associated with the tables. Report of the
Notionol Institutes of Heolth Ad Hoc
Working Group lo Denfog

- Rodiorpidemiological Tobles 79-116
(1000). Therelare, the propose
reguistinns do not adopt the vee of the
HUHS tables. but VA has sovght the
gldlm of the Committeson . ~ ..,

- Interagency Radistion Resesrchand - ",
. Policy Coordinstion {CIRRPC) of the ,

Federal Coordinating Covnclifor + | S
~* Liol of Subjects in 30 CFR Past 3

Science, Engineering and Techntlogy
(FCCSET) in order 1o asees the polentlul
wtility of employing the tables in some
tashion 1o etjudicsie velersny' -
comprnsstion cisims. The Velerane'
Advisory Commities on Environmental
1iszards will also be asked for its views
on this subject. :
Section 3.813 Special interim benefits.

This seclion implements section ¢ of
the Act. A Vietnem veteran disahled
from chioracne or PCT would be sligible
fur specia) Interim benelite i the disesse
became manifest within ene year of the
velaren's depariure from Vistnam.

goes on lo alale

Interim benefits would be payabie for
the two-year peried beginning October
1, 1984, at the yame rete a9
eolngenulion for service-connecied
disability. if the vetersn died from the
disease, the survivors would be eligible
for interim benefity, paid like
dependency and indemnity '
compensslion. Interim bensfila would
not be payable il there {g aflirmative
‘evidence that the disease was

' " precipitated by & known caues that

occurred alter the veteran’s depariere

the veieran (or survivor) is receiving

compenantion for disability (or death) -

sesuliing from the chloracne of PCT.
. . Reguistory Evalustioes

The Administeator hereby cnrtifies
the! these proposed regulations do mot
havs e significant economic impacton s
subsiantis] number of amell entities as
they are defined in the Regulstory
Flexibility Act, U.5.C. 801-812.
Therefore, pursuant to 5 US.C 805(h). .
these proposed regulations are exempt
from the initial and final regulstory .
fexibilily anslyses requirements of
eeclion 603 and 804. The reason for this

~ ckrtification is thet these regulations .
impoes no reguisiory burdens an small

.. entitien, and only claimants for VA * -
benelits will be direcily allected.

In sccordance with Executive Order
12201, Federal Regulstion, tha VA has
determined that these proposed :
regelations are non-mejor for the

following reasons: {1} They will not have

an effect on the economy of $100 million

. or more; (2) They will no! cause g major -

increaes in coste or prices; (3) They will
mot have significant adverse eflecte on
competition, employment, investment,
fvily, innovation, ot on the
. abitity of United States-based
n..mlu
. b
m"c L] +

. Adminletrative prectice and

procedure, Claime, Handicapped., Health

care, Pensions, Veterans.

The Catslog of Federal Domesiic
Asistance
. and 84.110.
Approved: Aptil 11 1905,
Haery N. Waliers,
- Adminigtrotor.

38 CFR Part 1, GENERAL ond Partd, .

ADJUDICATION, are amended as
follows: - - :

¥

sen (0 compete with forelgn. - ;.
enierprisss in domestic or export .

program pumbers are 84,100

V——

PART 1={AMENDED]

1. Parl 1 {a smended by adding a new
§ 1.17 to tend s follows:
§ 147 Eveluntion of studies releting 1o
heatth sttects of dioxin and rediation
aEpoONNe

) From time 0 Ume, the
ministrator shall publish evaluations

. of sctentilic or medical studies relating
' %0 the adverse heslth effects of exposure.

to 2,3.7.8 tetrachlorodibenzo-p-dioxin or
lonizing radistion in the “Notices"
‘section of the Federal tae.

{b) Factors to be considered in
avalunting eclentific studies include:

(1) Whether the study's findings are

. etatisticaily significant and replicatle,

(2) Wheiher the study and ils findinge
have withsiood peer review.

Whaiher the stedy methodology
hes suiliciently described to permit
teplication of e sindy.

{4) Whether the study’s findings ere
applicable o the veteran populstion ol
hl(m;;.. of the appropri 1

8) views [} ate pane
of the Bclentific Council of the Veierany'
Advisory Commities on Environmental

Pub. L.00-347) -

" PART S={AMENDED)

£ 5708 by removing ol reptreit

\ rese

§ 3.313 and by edding maw §§ Ml’ll.
33110 snd 3,813 30 that the new and
revised matarisl reads as lollows: .

2.191 Sutficiency of the svidence:
of ressonshie daubt o the slalmant.

The policy of the VA in edjudicating
claims lo to administer the law wnder s
broad interpretation, consisten! with the
evpoorig the cleiment’s positon mast

' mus
be suflicient lo justify & beliel in o Inir
and impartiel mind that the claim is well
grounded. Enlitlement to benelits may
»ot be besed on pure speculation or
remote ponstbility, When, after

- oonslderation of all evidence of record,
-.there la gn approximete belance of

positive snd negative svidence
regarding the merits of sn fssue meterie!
o & claim, the benelit of the doubt In
resolving that issus shall be given to the
claimant. .

. (W US.C Rle))

231ta Cloire m::nmmom tom
sonipining Suring ee
n tha Repviiic of Vietnem,
{a) Definitions. For purposes of thls
eection: = :

(1) "Bervice in the Republic of
Vietnam* includas servics in the waters



4 medical evidence does not establish e
i.4 tnuse and effect relationshi bolwun
t4 dioxin exposute and the fo)

offahiore and service in other focations,
¥f the conditions of service involved
duty or visitation ip the Republic of
Virinam.

2] "Dioxin” means 23.7.8
teteachlnrodibenzo-p-dionin. :

{3) “Bonnd acientific evidence” means -
obnervations, lindings, or conclusions
which are statistically significant, are
capable of replication, and wllhlhnd
peer review.,

{4) "Sound medical evidence” means

ohaervations, findingy. or

which a1e consisten! with current
medical knowledge and are o0
reasonable snd logical as to serve as the
besie for management of & medcial

. conditinn,

{h) Presumption af e “;mm A
vetetan who sstved In the Republic of
Vietanm during the Vietnam ere shall be

eaumed 10 have been expossd o n

tbicide containing dioxin while In |
Vieinam. The comimencement date of
any period specified in paragenph (c) of -
this seclicn shall be the day of the |
veleran's jutest departure rorn the
Republic of Vietnam during such
service., .

(¢] Service-connection bosed on
dioxin ex foﬂm Except as provided In
paragraph (e) of this seclion, exposure
fo dioxin together with the development
of the following disease within the
petiod specified ie sufficien! to uubllah
wervice-connection for resulting
dinability: Chlorscne manifested nol
Ister than three monthe from the lhlo of
exponure. .

() Diseoses not associoted with
tliaxin exposure. Sound scientific and

(1) Porphyrie cutanes lml.
{2] Soft tingue sarcomas.

.4 puraptaph (c} of this section.

{r) Exceptions. Service-connettion

3 will not b» established if the cleimed

LY disenne is due to the vetersn's own

PR

' willlu] mistonduct or there is alfirmative’
-~ evilente that estahlishes 8 nonservice-

relatind supervening condition or event

. ] an the caune of the disense.

(1) Siudy evaluntions. In the

. atljudication of individual claims. due
:1 consideralion aball he given to the

. L svaluntions of atudy findings publilhod
pursunnt (o § 1.37 of this tile. '

4 (g} Service-connection under other . 1.

provisions. Nothing in this section will

be construed to prevent the

.{ eotahlishment of service-connection for
:1any diseare or disorder shown by sound

seientific or medicel evidence Yo have

‘L been incurred ln of cutunml by ulivp

m\ri:c i
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{h) Recsonable doubt doctrine. With
regard 10 any issue material to the
determination of an individuei ciaim, the
provisions of § 3.102 ol’ this title oholl

" apply.

fPub. L. 99-342)

§ 33115 ' Claimg st on sxpesury s
foniting radiation, .

(a) Determinations of exposure and
dose—{1} Dose cesessment. In al) clalms
In ;rhlchill :l.l uubliﬁha.da ll::lt " "
mdiogenic dissase, lisl rRYra
®2 l":l this section, first Inpc:mf -
manifest after parvice and wes not
manifes! io a compensable degree

within sny spplicable iu
period as -mnc«m‘ :ind itie

. ooniended the dissase b o mull of

exposure lo lonizing rediation in service,
an asscssment will be made as (o the
lhelndulmoﬂlnmmdouu

doses.

L’:equm jor don informotion.
Where necessary pursusnt 10 pcnmph
(a} (1) of this section, dose informalion

a will be requested ae Iollws:

** wpon participation in stmospheric

i} Atmonpheric nuclear weopons mc—
porticipotion claims. In claims based

" nuclesr testing. dose data will in al i

" japan. priot o luly 1, 1040. dose dale

* . EXposure, 8 request will be made for the

{3} Any other dinesse not lpeelfied lll .

cases be requested from the sppropriate

office of lhc Depariment of Delenss.
(i} Hiroshimeo and soki
occupotion claims. In eil claims based
on participation in the Americen
occupalion of Hiroshima or Negasskl,

wiil be reqnultd ihe Depurimant
of Delense. -

(ili} Other exposure cloims. In all
other claims involving radistion

vetersn's Record of Oocupational
Exposure to lonizing Radiation (DD .
Form 1141). if mainteined, service
medical records, and other records *
which msy contain information
pertaining 1o the veteran's radintion
dose in service. All such records will be
i sl Be seapamloe for preparation”
who w respuns ot prepary

of a dose astimats, to the exient
fenstble, boml on available

+ _methodolog

L ) Refmn! to independent expert.

en necessary to reconcile ¢ materisl

" diffetence belween an ealimele of dose.

upporti
. documentsiion shall be uf:'md Io an
" Independent expert, edlecied by the
. Direcior of the Nationa! Inatitatee of

from & credible source, submitted by or
on behalf of & claimant. and dose data .
derived from official militery records,
the estimetes and o

Heslth, whe shell prepare o separaie
radistion doss estimate for - "
considerations! in sdjudication of the .

, cinim. For purposes of this parsgraph:

. deve

st

() The diflerence between the
ciaimant’s estimiate and dose dete
derived from officia] military recorde
shell ordinarily be considered malerial
if one estimate is st lenst double the
other estimate.

{ii) A dose estimsate sha!l be
considered from o "credible source™ if
prepared by & pereon or persons

- geriifiad by an spproprisie governing

body in the lield of nuclesr medicine or

radiology and if based on analysis of the
llm circumstances of the particulas
. ] !‘ ure. In cases described in

vmmvh (0) {2) (i} and {a) [2) (ii} of this

(l] I! ldllllry records do nol estsblish
presence st or 4 from & site &
which exposure {o radistion is claimed
to have occurred. tha veleran's preunce
at the site will be conceded.

{it) Neither the veieran nor the

. weleran's sutvivors may be required to

produce svidence substentisting
exposure if ihe informalion in the
nlcml & Mtvice records or other

" records maintained by the Depariment
"+, of Defanee is consistent with the clsim

that the veleren was present where and
when the claimed exposure occurred,
{b} Initial review of dafm (1) When
it ie determined:
(5} A veleran was exposed to lonizing

- radintion as & result of participation In

the stmospheric testing of nuclear

" weapons; the occupation of Hitoshima

or Nagasaki, Japan, from September
‘lﬂ’:':mll ]uiyhl’ﬂﬂ or oﬂllrpncllvllin n

. claimed:

(i1} The uteun uenily
loped e re ic disease
specified in vm.uph {b)(2) of this
secilon: end -

{ii1) Buch disease firet became
manilest within the period specified in
h {b}¢} of this section; before -
ication the claim will be
referred 10 the Chiel Medical Director
for further consideration In accordance
with parsgraph (c) of this section. if any
of the ing 3 requirements han not
been med, H shall not be determined that
» disssse has resulted from exposure to
fonizing redistion under such
circumstsnces. {But see paragraph {h) of
this section.)

m For putposes of puragraphe (s)(1}

Ib]ll! of this section, udio;cnic

diseane” shall include only | llu

(] Allform of levkemia cxcept
chronlc lymphatic Iouhmla.
{i{) Thyroid cancer;* ‘ .
_ (itij Female breast cancer., |
iv} Lang cancer;
v) Bone cancer; . '
{vi} Liver conrer; and '

- followin,
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{vbli) Skin cencer.

(3} Fot purposes of pnug::;ho {s)1})
and (b)(1) of this section, “rediogenic
disease” shali not include polycythemia
vore. .

(4} For purposes of paragraph {b)(1) of
this section:

(i} L.eukemies end bone cancer must
hecome manilest more then 2 years but
less then 30 yoars sfier exposure;

{4} Other forms of cancer specified in

sragraph (L}{2] of this section must
Lcomo manifest 10 yesrs of mose sfier
[

ute.

| Review by Chief Medical Director.
(V) When & claim io lorwarded lor
review pursuant (o paregraph {b)(1) of
this pection, the Chief Medical Direclor
o the Tocors opecified in paregreph (o)

the facions peragraph (o
of thia section,

(1) 31 alier vuch conalderation the
Chiel Medicsl Director bs convinced
sound scientific and medical evidence

s the conclusion it is ot Jeast as
tikely us not the veteran's diseane ,
resulted (rom ex re o radiation In
- service, the Chief Madical Direclor shall
#0 inform the Chisf Benefita Direcior in
wriling. The Chiel Medica! Direclor
shall set forih the retionsle for this
conclusion, incleding an evalustion of
epecifed in puromrenh (eyof s couton.
n paragraph (e) of this on.
{5} U the Chief Medical Director
detarminaes there fs no reascnsble
posnihility that the veteron's discese
resulied from sadistion expoture in
service, the Chief Medical Director shall
20 inform the Chief Benefite Director In
writing. setling forth the rationale for

this conclusion.

(2) If the Chief Madical Director le
wnabie to conclude whether it fa ot lonst .
a8 likely os not, or that there e no -
reasonsble possibility, the veteran's
disesse resulted from redintion
exposure in service, the Chief Medical
Director shall sefar the matiar o an
ouiside m:n;l;}u:ﬁl: oeewdll nos with
paragre this section. .

(9) For of paragraph (c)(1) of
this section, sciniific evidence” :
mwasns observations. findings. or L
eonclusions which are statistically

eignificent, are capable of replication, .

and withetend pesr review, snd “sound
medical evidence™ means obeervations,
findings. or conclusions which are
consistent with current medical
knowledge and are s0 resvonable and
logical s 10 ssrve as Ihbe basis of
managemeni of « medical condition.
{d) Referralbuteide consultonts. (:} .

.Raferrals pursvant to parsgraph (c)

this saction shall be 1o consultants -
sriected by the Chief Medical Direcior
from ovtslde the VA. wpon the i
-recommendation of the Director of the -

- spplicable faciors
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Nationsl Cancer Instilote. The
consuliant will be ssked 10 eveluate the
claim snd provide en opinion as tn the
bikelihood the disease is & resull of
exposure s claimed.

{2) The request for opinion shall be In

wriling and shall include & description

of:

1) The disease, including the specific
u[l type snd stege. if known. end when
the disense firnl me manifest;

i1} The clrcumstances, including dete,
of ltlllil.} mmn‘o EXpOsITY; -

veleran's oge, gender,
pertinent family Mctot'::
. iv) The nmﬂw of 'cl:"m“
wn c8 » OOCUPS y of
otherwise;

{v) Bvidends of any other eflecis
redistion ¢ may have bad on the
vetersn lllﬂ

{vl) Any other information relevant o
determination of caussiion of (he
veteran's distase. :

The Chisf Medicel Director shall
forward, with the request, coples of
pertinent medical records snd. where
avallable, doss sescosments lrom
official sources, from credible sources as

* defined In paragraph (a){)(ii) of thie

saction, and from en independent expert
mi“m to parsgraph {a){)) of this
section,

{3) The coraultant shall evaluate the
clsim under the factore specifiedin .
paragraph (o) of this seciion and
e in mlllng. stating whether it is
elther likely, unlikely, or spproximately
ue likely as not the veteran's discase
resvlied from exposure to lonizing
radistion in service. The response sha
sl forth the retionate for the
consuliant’s conclusion, including the
consultant’s eveluation under the
specified In ’
mm {e) of this section. The Chief

icsl Direcior shall review the
consultent's response and trenamit it

. with any comments to the Chiel Benefits

mlwlumlud]udmﬁon oﬂlu .

ﬂm Jor consideration. Factors
10 be considered in determining whether
o veteran's dissase resulted from

upumbhnlmndlnuonlnm.-

Include:
(1) The probable dose. In terme of
dose type. rate and duration as & factor

: .hhdudulmmalr.iuhllon: l?::lu
. potounl “l wn limitations

dosimetry employed in ite
measurement or the methodologies
employed in Hs estimetion:

(2) The relative semsitivity of the
involved tissus 1o Induction,
sadistion, of the specific patl d

(3) The veteran’s gender and peritnent
family history:

lonising

{4) The veteran's age ot time of
exposure;
(5) The time-lapse betiveen exposure

_and onset of the disesse; and

(0} The axtent to which eaposure in
radistion, or other carcinogens. outside
of service may have contributed 10

1 of the disease.

{0 Adjudication of cloim. The
determination of setvice conneclion will
be made wnder the generally epplicable

slons of this ue
mdmtion to .m&‘:: of reensd,

including any svaiuation by the Chief
Medice! or of an outside
conaultant, and 1o the eveluations
mluhd putrsuant to § 1.17 of this title.
withsianding any delermination
wnder paragraph (cX1) of this seciion,
the Chiel Denefits Director may request
that the Chisf Medical Direcior refer sny
cloim to an outside consultant. With
vegard to sny ispue material 10
consideration of u claim, the provisions
of § 3.102 of this title apply.
erpveatog cotoe. o mo case will
caiize. In nO cave w .
service connection be establishad if the
disease is due to the veieran's own
wiliful misconduct, or if there is
sopervening, ponberica reeied |
nonservics-rele
condition or event lo more likely the
osnne of the diseans,

i(h) Service connection otherwine
ewniablished. Nothing in this section will
be consirued o t the
sslablishment of sorviee connection for
any injury or disease otherwise shown
by sound scieniific or medicsl evidence
1o have been incurred or aggravatsd as
& resull of active servics. '

{Pob. L.90-342} .

§3.013 Interin benete for tlaabiilly or
Seath due t¢ chisraone or perphytie
Snloned bivda, . :

(n) Disobility benefits. Extept a8
provided in paragraph {c) of this ecclion,
avctmwnmodlnlhuctm -
military, neva! or alr service in the
Republic of Vietnem during the Vietnam
s, snd who suffers from chlorecne or
porphyrie cvtanss tarde which became
manilest within one yesr slier the date -
of ihe veteran's most recent deparivre
from the Republic of Vietnam during
such service, shall be paid interim
dissbility benefits this section In
: "nm mnn::nd 'Td“:.m;r'?'

1 compansation woul paysble
such disabilitiee were service:
oonnecied.

(b) Deoth benefits. Except as provided
n paragraph {c) of this section. if .
veteran described in peregraph (s) of
this section dies as & resull of chioracne
or porphyria culense tarda, the
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velecan's survivors shall be paid interim
death benefits under this seclion based
upon the same eligibility requitements -
and at the anme rates that dependency
and indemnily compensation would be
payalile if the death were service.
connecled,

tc) Exceptions. Benelits under this
arction are not payable for any month
for which compenaalion or dependency
and indemnity compenastion in paysble
for the snme disnbility or desth, nor are
benefita pryable under this section (1}
whesn there in affirmative evidence the!
the disease was not incurred by the
veleean during service in the Republic of
Vietnam during the Vietnam ers. {2} -
when there s affirmative evidence to

establish that an intercurrent injury or
disease. which is a recognized cauee of
the disesss for which benefits are being
cinimed, was suffered by the veteran
betwesn the date of the veteran's most
recent departyre from the Republic of
Vietnam during active militery, naval or
air service and the onset of the claimed
disease, or (3} I it {8 determined, baved
on evidence in the veleran's service
records and ather records ::u\rulcd by
the Secretary of Delense. \hat the
veleran was not eaposed to dioxin
during sctive military. neval or air
service In the Republic of Vietnam

durlnybe Vielram ara.

{4) Similarily to service-connected
benefits. For purposes of all lews

administered by the VA {except
chaplers 11 end 13 of Tiile 38, Untled
Btates Code). » disease establishing

* aligibility for diesbility or desth benelita

wnder this saction shall be treated as if it
were sarvice-connecied, and the receipt
of disablilty or death benefits shall be
treated a3 If such beneflis were
compensation or dependency and
indemnity compensstion, respeciively.
{e) Effective dotes. Benefits under this
seclion may not be paid for eny period
prior to October 1, 1984, nor for any
period after Seplember 30, 1008,
{Pob. L 90-342} (Oct. 1, 1984

(FR Doc. 03-0743 Filed &-19-0%: 0:43 sm}
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