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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 261, 264, 265, and 775
[SWH-FRL 2315-5]

Hazardous Waste Management
System: ldentification and Listing of
Hazardous Waste; Standards for
Owners and Operators of Hazardous
Waste Treatment, Storage, and
Disposat Facifities; Interim Status,
Standards for Owners and Operators
of Hazardous Waste Treatment,
Storage, and Disposal Facllities; and
Storage and Disposa! of Waste
Material: Prehibition of Disposal of
Tetrachlorodibenzo-p-Dioxin

AGENCY: Environmenial Protection
Agency.

AcTioN: Praposed rule and request for
comiments.

summaRY: The Environmental Protection
Agency (EPA) is today proposing to
amend the regulations for hazardous
waste management under the Resource
Conservation and Recovery Act
{RCRA), by listing additional hazardous
wastes conlaining cerlain chlorinated
dioxins, -dibenzofurans, and -phenols,
and by specifying certain management
standards for these wasles. These
wastes are being listed as scutely
hazardous. EPA is elso proposing to
delete several commercial chemical
products from the lis! of hazardous
wastes since these listings are
duplicated in today’s proposel. In
addition, EPA is proposing Lo list these
materials as solid wastes when they are
recycled by being used or reused, so that
these wastes remain subject to
regulation when recycled in thia manner,
EPA also is proposing te revoke its
regulation concerning the disposal of
2,3,7.8-tetrachloredibenzo-p-dioxin
{TCDD)-contaminaled wastes under the
Toxic Substances Conlrol Act {TSCA),
when this regulation under RCRA -
becomes eflective. This action extends
regulatory control to certain hazardous
wasles not covered by the existing
regulation, It requires handlers of such
wastes to comply with the appropnale
regulatory standards.

pbare: EPA will accept public comment
on this amendment until June 3, 1983.

ADDRESSES: Comments should be sent
to the Docket Clerk, Office of Solid
Waste (WH-562), U.S, Environmental
Protection Agency, 401 M Street S W.,,
Washington, D.C. 20480
Communications should identify the
regulatory docket numbers "Section
3001/Dioxin" or “OPTS 62007".

Pursuant to provisions of RCRA and
TSCA, requests for a hearing should be
addressed to Eileen Claussen, Director,
Office of Management, Information, and
Analysis, Office of Solid Waste [WH-
£62), U.8. Environmental Protection
Agency, 401 M Street, S.W,,
Washington, D.C. 20480,

Public Docket: The public docket for
40 CFR Parts 261, 264, and 265 is located
in Room 8-269C, 11.S, Environmental
Protection Agency, 401 M Street, S.W,,
Washington, D.C. 20460, and is available
for viewing from 9:00 a.m. to 4:00 p.m,,
Monday through Friday, excluding
holidays,

The public docket for 406 CFR Part 775
is loceled in Room E-107 at the same
address, and is available for viewing
during the same hours.

FOR FURTHER INFORMATION CONTACT:
RCRA Hotling, toll free at (800) 424-9348
or at (202) 382-3000 or Judy Bellin [202}
3824770, '

SUPPLEMENTARY INFORMATICN:

Oulling: =

I. Background
IL. Summary of the Propoﬁed Listing
111, Basis for Listing
A. Toxlcity of Contawminants of Concern
B. Contaminant Concentration Levels in
These Wustes
C. The Wastes’ Potential to Cause
Substantial Harm if Mismanged
. Listing as Acutely Hazardous Wasles
IV. Removal of Certain Commercial Chemical
Products Listed in 40 CFR 261.33(f}
V. Regulatory Status of Thesze Materials
When Recycled by Being Used or Reused
VI, Relation of Today's Proposal lo
Regulation of TCCD-~Contaminated
Wasles Under the Toxic Subsiances
Control Act
VII. Proposed Management of These Wastes
A. Menagement &t RCRA Interim Status
Facilities
B. Management al Fully Permitted Facilities
C.‘Other Management Options Considerad
For These Wastes
VIII, Analytical Method for tatra-, penta-, and
hexachloredibenze-p-idoxins and -
dibenzofurans
IX. Queations for comment
X. Economlic, Environmental, end Regulatory
Impacts
A. Regulatory Impact Analysis
B. Regulatory Flexibility Act
C. Paper Reduction Act of 1080
XI. Rulemaking Record
X1 Liet of Subjects

1. Background

On May 19, 1880, as part of the final
and interim final regulations
implementing Section 3001 of RCRA,
EPA published a Jist of hazardous
wastes that included hazardous wastes
generated from non-specific sources.
{See 40 CFR 261.91,) This list has been
amended several times. In today's

action, EPA is proposing to amend this
section to add particilar wastes

- containing certain contaminants that

are, for certain animal species, among
the most toxic known; these wasles
consequently are of particular
environmental concern, EPA has
evaluated these wastes against the
criteria for listing acutely hazardous and
hazardous wastes (40 CFR 281.11 (a) {2}
and (a) (3]}, and has determined that
they: (1) Are capable of causing or
significantly contributing lo an increase
in serious irreversible or incapacitating
reversible, illness, and (20) also pose a
substantial present or potential threat te
human health or the enviconment when
improperly trealed, stored, transported,
disposed of, or otherwise managed, and
therelore are acutely hazardous wastes,’

IL. Summary of the Proposed Listing ?

This proposed regulation covers
principally wastes from the production
of certain chlorophenols and of
chlorophenoxy pesticides, as well as
discarded unused formulations
containing tri-, tetra-, or
pentachloropheno! and their derivatives,
Specifically, this proposed regulation
designates as hazardous cerlain wastes
{including reactor residues, stilt bolloms,
brines. spent filler aids, spent carbon
[rom product purification, and sludges
from wastewaler treatment, but not
inchiding untreated waslewater or spent
carbon from hydrogen chloride
purification) resulting from the following
processes;™ 4

1The RCRA definition of acutely hazardous waste
is sei forth at 40 CFR 261.11(a)({2). Under that -
definition. such a material s not necessarily
"acutaly toxic” in the way that \erm is used by
toxleologists. Rather, the term ia intended by EPA to’
identify wastes which are 8o hazardous thal they
may, elther through acute or chronic expoaure,
"causa, or significantly contribuie to an increase in
serious irreversible, or incapacitaling reversible,
fllness", regardiese of how they are managed.

*The fotlowing acronyma and definitions are nsed
In this document [and in the buckgrownd document
for this regulation):

" PCDDs=all isomets of all chlarinated dibenzo-p.

dioxins.

PCDFs =all isomers of oll chlorinated dibenzo-
furans

CDDs and CDFs = all isomers of the tetra-, penta-,
and hexschlorodibenzo-p-dioxing and -
dibenzofurans, repectively.

TCDDs and TCDFs= all lsoiners of the
teirachiorodibenzo-p-dioxins and -dibenzofurang,
respeptively.

TCED gnd TCDF =the tespective 2,3.7.8-isomers.

The prefixes D, Tt, T, Pe. and Hx denote the di-,
tri-. tetra, penta-, and hexachloro-congeners,
respectively.

?Not all of lhese wasies are generaied by every
process discussed in the text.

*We are not proposing 1o list untreated
westewalers or spent carbon from hydrogen
chloride purification becsuse these wasles are not
expected ta contain CDDs or COFs at levels of
conecarn.
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{a) The production and manufacturing
use *of tri-, tetra-, or pentachlorophenol
and Intermediates used to produce thelr
derivatives:® ?

{(b) The manufacturing use of tetra-,
penta-, or hexachlorobenzenes under
alkaline eonditions;

{e) the production of materials on
equipment previously used for the
production or manufacturing use of
mac{erisfs ligted under {a} and (b} ahave;
an

(d} discarded unused formulations
containing tri-, tetra-, or
pentachlorophenols, or discarded
unused formulations containing,
compounds derived from these °
chlorophenols.®

*In the context of this listing, “manafacturing
use” meana the use of the named chemical as n
reactan? or chentical Intermedinte {for Instance, as
In the use of Z4,5.-trichlorophenol (Z4.5-TCP} ea a
feedstock for the synthesis of 24.5,-1}. acasa
componant in & formulating proceas (as, for
inslance, in the formulation of & mixture of 2,45,
TCP and 1,24.5.-TeCP, in which these components
retain their chemical identity). In the pregont
cantext, the terys “manufacturing use” doss nok
{nclude residues from the wee of chlorophenoxy
pesticide farmulntions, e.9. in wood preservation.

*The principal manufachiring use of
chlorophenols ia in the synthesia of chlorophenoxy
acids, esters, and amines. They are alsa naed in the
synthesis of phenolic resins, and of dye and pigment
intermediates. However, only wastes from
chlarophenoxy synthesis are Hated as hazardous
wastes, because the Agency has no date on the
conditions of aynthesis, generation of wastes, and
the level of chlorirated dibenzo-p-dioxin or -
dibenzofuran eontamination of waates from the
synthesis of phenolic resins, dyes. and pigmenta.
The Agency solicits data on the extent of CDOfCDF
contamination of the latter wastes. Wa alsa are
presently initiating sampling of 2ome of theae
wastes in the course of our engoing Industry Studles
Program. '

*The 2.4.5-TCP derivative Hexachlorophene is
now synthesized from & purified 2.4.5.-TCP in an
acld-catalyzed condensation reaction. Because the
reaction occurs at rather low temperatures, and at
acid pH, no COI or COF formation la expected o
gorur, Earlier production techniques resuited in
TCDD contamination, Wastes resulting from
Hexachlorophene production therefore are not
included in {his Uating unless preputified 2.4,5, TCP
wis not veed, or the proceas took place on
equipment conlamirated with CODs or CDFa,

*This category of Huted wastes Includes
diacarded pesticides snd formulations cantaining
tri-, tetra-, or pentzchiorophenct as ingredients.
Some of these materials, namely EPA Hazardoua
Wasteg U212, 230, 231, 242, and the chlorophenoxy
pesticides U232 and U233 already are hazardous
wagtes under 40 CFR 2681.33([) when discarded in
commercial grads, tachnicsl grade, or off-
specification form, or when present as the sola
active ingredient in a formulation. Howevsr,
discerded Formulations containing thess
chlorophenols or chiorophenoxy compounds as one
of & number of ingredients (for example, in a
mixture of 2,45-T and 2,4,-D) are not presently
considered to be hazardons wasles {unlens ikay
axhibit a characteristic of hazardous waste). Thasa
multi-ingredient formulations nevertheless are likely
to be just as taxic as sole active Ingredient mixtures,
since the concentration of toxic ingredtonts ie the
sama or higher. Today's action thus would rexiady
this gap in regulatory caverage by listing the muiti-
ingredient formulations conteining the dlacarded

INl. Basis for Listing
A. Toxicty of contaminants of concern

1. Toxictty of chiorinated dioxins ond
-dibenzofurans. The contaminants of
concern in these wastes are CIWs and
CDFS, tri-, tetra-, and
pentachlorophenols, and the
chlorophenoxy derivatives of these
chlorophenals. CDDs and CDFs are, for
certain animal gpecies, among the most
potent toxic subatanees knowa.* TCDD
and two HxCDD isomera are among the,
most potent antmal carcinogens lested.

" 8ince each of these substances are’

carcinogenic in well-conducied tests in
both rats and mice, they are slso
considered by the Agency to be

- potential human carcinogens (ee 44 FR

39858~39879 (July 6, 1979}]. In laboratory
studies, TCDD has alsa besn shown to
be teratogenic, fetatoxic, and
embryotoxic at extremely low doses
(ng/ke/day). Based on structure-activity
relationships, TCDF also may have
reproductive effects at extremely low
doses. Many CDDs and CDFs are acuta

_ toxicants as tested in lahoratory

animals at the ugfkg/day dose rate,
and, even at these very low
concenirations, have many observable
physiologic effects. Although an EPA
Scieniific Advisory Panel determined 1
ng/kg body weight ta be “for all
practical purposes” a no observed effect
level in rodents (44 FR 72337 {December
13, 1979, several other scientists have
concluded that @ NOFEL has nof been
conclusively demonstrated. Moreover,
the Scientific Advisory Panel cancluded
that a NOEL had not been demonstrated
for primates. In addition, the U.5. Food
and Drug Administration hag
established a guideline suggesting
limitation of human consumption of fish
containing TCOD concentrations greater
than 25-50 ng/kg (ppt). Furthermore, in
several enforcement actions and in two
site-apecific risk assessments conducted
by the Agency regarding Times Beach
and Imperial in Missouri, environmental
congentrations in the ppt to ppb range
were determined to be levels of concern,
and were used to define clean.up levels.
The Agency emphasizes that, for

- purposes of this regulation, it congiders

all CDDs and CDFs as toxicants of
concern in these wastes. Many
biochemical and toxicology studies have

listed campounds. In addition, we are amending the
basis for [sting these commercial chemical products
to include certain chlorinated dioxins and -
dibenzofurana as texicants of concemn,

*The statements o toxiclty, petsistence, and
environmental contamination outlined In this
preamble are mote fully sxplained and
substanitated fn tha background document for thie
listing which is available for revisw In the publlc
docket. .

demonatrated that there are well-
defined structureactivity correlations
defining the acute and chronic toxic
effects of BCDDs ‘and PCDFs. Those
isomers that have halogens in at least
three of the four lateral ring positions
(numbers 2,3,7, or 8), and that haye at
least one ring hydrogen atom, are the
most toxic {somera. All the CDDs and
CDFs subatituted in this manner have
extremely high acule texicity. bind
strongly to a cytosolic protein receptor,
and are potent inducers of severs} liver
enzymes. The Agency recognizes that,
even within such congenerie groupings, ..
there are differences in toxicity, There
is, for inatance, a 370-fold difference in
acufe toxicity between the 1,2,3,7,8- and
the 1.2.4,7,8-PeCDD isomers; however,
aven the less toxic iaomer has extremely
high acute toxicity [oral LDs, in the
guinea pig=1.1 mg/kg).

Only limifed toxicity information is
available on certain of the CDD and
CDF isomers. However, many are
structurally similar to other CDD and
CDF isomers that are potent toxicants,
The Agency may permissibly infer that
gertain waste constituents are toxic,
based upon structural similarity to
known toxicants. See EDF v, EPA, 598 F.
2d 82, 76-83 (D.C. Cir. 1978) {prohibition
of diacharge to navigable waters of less
chlorinated PCBs is permissible in the
absence of specific toxicologic data due
to their structurdl similarity to the more

. chlorinated PCHs].

Consequently, because most of the
isomers of the listed CDDs and CDFs
are toxic, albeit to different degrees,
becaunse identification of individual
igomers in the waste would be an
excessive regulatory burden, and
because the Agency believes that these
wastes would contain a certain
percentage of the more toxic component,
the Agency has determined that itis a
conservative public health assumption
that alt the isomers of TCDD should be
congidered in estimating its toxicity. We
have therefore determined that all the
CDDs and CDFs identified or proposed
to be identified in Appendix ViIl should
be considered as toxicants of concern in
these wastes, This decision s analagous
ta the finding adopted by the Agancy in
the case of municipal waste resource
recovery facilities, "

. 2. Toxicity of chlorophenols and their
chlorophanoxy derivalives. The other
toxicants of concern in these wastes
also have serious adverse effects. EPA's
Carcinogen Assessment Group has
—_—

¥ Soa Interim evaluation of the boalth risks

associated with emlssions of tetrachiurinated
dioxins from municipel waste reapurce recovery

" facilitlas, 1.8, EPA, Dffica of the Administrator,

Novembar 18, 1001.
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determined that 2,4,6-TCP ig a potential
human carcinogen.' In addition,
chlorophenols may cause liver and
kidney damage. Some chlorophenoxy
compounds are also known or potential
human carcinogens, and may have
reproductive and teratogenic effects,
Water Quality Criteria have been
eatablished for many of these
cerpounds. For example, for 2,4,6-TCP,
the criterion for the protection of people :
from excess risk of developing cancer
(10°® riak ldvel) from the lifetime
consumption of contaminated fish and
water i 12 pph. The criterion for 2,4,5-
TCP {based on its chronic gystemic toxic
effects) is 2.6 ppm.

For geveral other chlorophenols, the
organoleptic water quality criteria are at
the ppb level (see 45 FR 79318 November
28, 1980).

B, Contaminant concentration levels in
these wastes

The toxicants of concern are likely to
be present in the listed wastes at
concentrations many orders of
magnitude greater than the levels which,
as cited above, are of concern in terms

"or human health. In some cases, the
Agency has inferred the presence of
these contaminants from knowledge of
reaction chemistry and process
operafing conditions, In other cases, the
contamination of chemical
intermediates and commercial chemical
products is analytically established. For
example, analysis of distillation bottoms
from manufaciuring processes making or
using trichlorophenols can conlain
several hundred ppm CDDs, filter aids
may cenlain up to 6060 ppm TCDDs, and
cooling pond muds were shown to
contain as much as 1200 ppm CDDs. Still
bottoms from 2,4,5-TCP and 2,4,5-T
production generated by the Vertac
Chemical Corporation contained up to
111 ppm TCDDs. (U.S v, Vertac

Chemical Corp., 488 F, Supp. 870, 878 (D,
Ark. 1980)) (improper storage and
disposal of dioxin-containing wastes
results in imminent and substantial
endangerment warranting injunctive
relief). .

. Some process wastes may be
contaminated with CDDs or CDFs
because they were generated in the
course of 8 manufacturing process
performed on equipment that was
previously used for a CDD or CDF-
generating process. In the manufacture
of chemicals on a production train
previously used for a process generating,
8.4.. CDDs, both the product and the
wastes generated can be contaminated
with CDDs, This was shown 1o be the

' [J.8. EPA. Ambienl waier qualily celiet]a Tor
chlocophenols. EPA 440/5-80-032.

case, for instance, for waates resulting .
from the manufacture of 2,4-D, Thess
wastes contained TCDDs at the ppb
level, presumably becayge the
equipment, used previously to produce -
2,4,5-T, remained contdminated with
TCDD after praduction shifted to 2,4-D
(45 FR 32677, May 19, 1980},

The contamination of tri-, tetra-, and
pentachlorophenols, and thelr phenoxy
derivatives with CDDa (30-100 ppm} and
CDFs (50~140 ppm]) also results in the
contamination of biocides and their
formulations. C

The concentration of higher-
chlorinated phenols and chlorophenoxy
derivatives in these wastes also i likely
to be considerable, In the case of wastes
from cholorophenal production,
cholorophenols {because of their
solubility characteristics} are likely o
be present in reactor residues, in still
bottoms, and in the sludges from
wastewater tréatment. Wastes from the

manufacturing use of these compounds '

likewise will contain these
chlorophenols—-since they are the
principal raw material in the process—
as well as various chlorophenoxy
derivatives. Because of the nature of the
purification and precipitation processes,
the latter compounds will acour
principally in reactor residues, on
adsorbents used for product purification,
and on filter aids. These compounds are
known 1o be present in the wastes from

‘these processes. For example, a study of

the aqueous waste of one herbicide
manufacturing facility found that it
conlained 13.5 kg/day of mixed
chlorophenols, and about 32.7 kg/day of
phenoxy acid. These are discharged in-
fairly concentrated form: a typical
untreated agueous waste siream from
phenoxy acid manufacture containa 112
ppm of mixed chlorophenols and 235
ppm of chlorophenoxy acids,

Discarded pesticides and pesticide
formulations containing these
chlorophenols as active ingredients
obviously will contain these toxicants in
high {percent) concentrations.

C. The wastes’ potential to cause
substantial harm If mismanaged

Not only are the conlaminants of
concern present in significant
concentrations, but they ar¢ capable of
migrating from waste matrices and
reaching environmenia] receptors in
potentally dangerous concentrations,
These contaminants are persistent’*—

1*CDDe [and presumably CDFe) are highly
resislant to microbial degradation. The Agency thus
belicves that these toxicants will be present in
wastewater trealment slodgrs. The Noted
chlorophenols and their chlorophenaxy derivalives
are biodegradable, but whete overlowding and

——a.

-CCDs and CDFs extremely so—and

several can accumulate in the food
chain, The measured bioaccumulation
factor (BCF} for TCDD is apecies
dependent, and varies from 2,000 to
48,000; structure/activity considerations
make it reasonable to assume that the
BCF for other CDDs and CDF's are
within the same range. The calculated
BCF for the chlorophénols ranges from
290 for 2,4,5-TCP to 610 for 2,4,6-TCP
(however, the measured steady state
BCF for PCP is only 13). Thuas, if these
toxicants migrate from these wastes,
even in extremely low concentrations,
they can accumulate in biological
organisms at much higher levels,
increasing the likelihood of substantial
harm to human health and the
environment.

These toxicants, moreover, are mobile
in the environment, particularly as a
result 'of water run-off or wind
dispersion of contaminated particles,
and can migrate from these wastes if
they are improperly managed. Although
CDDs and CDFs are relatively water
insoluble, and bind strongly to organic
soil constituents, improper land disposal
could canse substantial harm to
environmental receptors. Pollution of air
and surface waters gan occur, perhaps
as a result of windblown dust, water
run-off or erosion, or flooding of waste
disposal sites. All of these scenarios
have occurred, In the Veriac case cited
earlier, improper storage and disposal of
wastes from the manufacture of 2.4,5-
TCP, 2,4-D, and 2,4,5-T resulted in
significant environmentat
contamination. Fish and other aguatic
life in a local stream accumulated TCDD
at levels as high as 00 ppt. The court
concluded:

Dioxina * * * can and have been
transported off the Vertac site on dust, by the
action of landfill areas and equalization
hasin area, and when people and equipment
move ta and from the Vertac gite. Samples
show that dioxin has been transported off the
Vertac site into fieh and sediment in {a 1ocal
stream), and also into the Jacksonville
sewage treatment plant. (469 F. Supp. at 878)

TCIDs also have been detected at

- levels of concern in the sediments of

streams, public sewers, and home sumps
at other sites, including Love Canal,
TCDD has been reported in fish and
crayfish living in contaminated streams,
in concentrations (800 ng/kg} up to
fifteen times higher than that at which
FDA advises that human consumption

be limited. High ppt concentrations have
been reported for other CDDs and CDFs
in fish. Because of their insolubility in

inadequale freatment occur, and in the anaerobic
environmen! of sludge disposal, they may persiat.

iy
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water, and their sirong binding to
organic soil constituents, CDDs and
CDFs are not ordinarily expected to
leach to ground water if proper
precaytions are taken. However, if these
wastes are co-disposed with solubilizing
solvents, or disposed in situations where
. 8oil binding site are exhausted, ground
waler pontamination could result.

Although chlorophenols and
chlorophenoxy compounds are subject
to environmental degradation, inchldmg
biodegradation by adapted -
communities, environmenial poltution
from these constituents has occurred
where wastes from the productior and
manfuacturing use of chiorephenols
were mismanaged. Mote than twenty-
five years after the improper disposal of
chlerephenclic wastes at Love Canal,
tri-, tetra-, and pentachlorophenols were
identified in soil, water, and storm
sewer sediments at concentrations
ranging from 14 ppb (PCPinsump = |
water) to 496 ppm (TCPs in storm sewer
sediment).

A further risk to human health may be
posed by improper incineration of these
wastes. Improper incineration of
chiorophenola are prediced to form
CDDs and CDFs as products of
incomplate combustion, " posing a
further risk of substantial harm. Indeed,
as discussed later in this preamble, the
Agency is studying whether different
criteria or management standards [eg,
higher destruction and removal
efficiency for the incineration of thess

~wastes) are appropriate and practical.

D. Listing as acutely hazardous
wastes,

It is clear frem this discussion that
these wastes have the potential to cause
substantial harm, if mismanaged. The
Agency is further convinced that these
are acutely hazardous wastes under 40
CFR 261.11(a)(2), since they contain
cantaminants which, when tested in
animals, are among the most toxic
contaminants known, and thus are
capable of causing, or significantly

-contributing to serious irreversible, or
incapacitating reversible, illness.* This
standard is taken direcily from Section
1004{5) of RCRA, and is reserved for
wastes particularly likely to pass a
substantial risk to human health and the

3ghaub, W, M. and W. Tsang, Physical and
chemical properties of dioxins in relation o their
dlaposat. Proceedings 2nd. International Symposium
on Dioxine. Arlington, VA. October 1081

By means of a sie-specific exclusion petition, a
generator may ba able to show that a waste does
not contain CDDs and/or CDFe at levels sufficient
to sustain regulatory concern as acutely hazardous
wasie. Such [evels, however, an well as the |
presence of chloraphenels or chloropheroxy :
compounds, may siill render such wastes
hazardous.

environmeni (see preamble to Part 261,
45 FR 33108, May 18, 1980).

Additional reasons for listing these
wastes as acutely hazardous are that
the wastes have been implicated in a
series of damage incidents, among them
the incidenls of Love Canal and Times
Beach. The Agency also has been
compelled to exert regulatory control
over many of thesa wasles under the
Toxic Substances Control Act in the
face of the unreasonable risk'posed by
ongoing and contemplated waste
management practices (see further
discussion in Part V1. below),

The practical consequences of such a
liating are two-fold. Firs{, these wastes
will be subject to the 1 kg/month small
quantity generator Emitation contained
in 40 CFR 261.5(e}. '

The Agency deems 1 kg lo be
equivalent, for all practical purposes, to
total control of the management of these
wastes since they are generated in
amounts far greater than 1 kg. The
Agency solicita comments on the
appropriateness of this limitation,
however. Second, thé residues in empty
containers that contain thege listed
wastes are subject to control under
Subtitle C of RCRA, unless the container
has been triple-rinsed using a solvent
capable of cleaning the container, or the
container has been otherwise cleaned
by a method that has been shown to
achieve equivalent removal. In addition,
as explained more fully below, we are
proposing that these wastes be managed
only at treatment, storage, and disposal
facilities that have been fully permitted
under RCRA {except a8 discussed in
Section VIL}. In the Agency’s judgment,
these wastes should be managed
pursuant to the most stringent
appropriate standards that are
contained In tha RCRA hazardous waste
management regulations,

IV. Removal of Corstain Commencial
Chemical Products Listed in 40 CFR
261.33(f)

As discussed in the previous section,
the Agency ia proposing to list as
acutely hazardous those unused
discarded formulations containing tri-,
tetra-, or pentachlorophenol and
discarded formulations containing as

""The Agency is proposing loday to nmend this
provision to apply to all acutely hazardous wasiés,
not just to the acutely hozerdous wastes listed in 40
CFR 281.33e) At tha Hme § 2015 wae written, there
were ho acutely huzetdous wastes other than those
in § 281.33{e). Now that we are proposing to Hst

" wengtes in § 201.91 as ar:uln!y hazardous, we ars

praposing to !/ thé 1o

hazardous waats in § 261.5. For the sama reuon. we
are proposing ta maka the same type of conforming
changs to § 261.7[h)—the provislon stating whan

" containery thut have held acutely hazardous wastea

am "omply.”

ingredients mmpounds derived from
these chlorophenols. Some of these
materials already are hazardous wastes
under 40 CFR 261.33(f} when discarded
or intended for discard In comly{rcial
grade, technical grade, or off-
specification form, or when the toxicant
is present in formnlations aa the sole
activg ingredient. They were originally
listed as toxic (rather than acutely
hazardous) because the Ageney did not
at that time consider the presence of
CDDs and CDFs. However, as shown  ~
above, these formulations will contain
chlorinated dioxing and -dibenzofurans,
because the chlorophenol ar
chlorophenoxy derivatives will
themselves ba contaminated with CDDs
and CDFs, For this reason. we are now

~ listing them as actutely hazardous under

40 CFR 261.11(a)(2).

To avoid listing the same waste under
two different (and inconsistent}
provisions, we are proposing to remove
EPA Hazardous Wastes U212, U230,
U231, U232, U233, and Y242 from 40 CFR
261.33(f). As & consequence, there
shauld be no confusion that these
wastes will be subject ta a small
quantity generator exclusion of 1 kg/mo.

V, Regulatory Status of These Materials
When Recycled by Being Used or
Reused

On May 19, 1880, EPA promulgated a
definition of solid waste which, among
other things, states which mnaterials are
golid wastes when recycled. In
promulgating this rule, EPA established
broad jurisdiction over recycled
materials and recycling operatiops, EPA
is today proposing in a separate notice
to revise this rule to state that certain
types of activities involving secondary

.material use and reuse do not constitute

solid waste management; in particular,
the proposal states that secondary
materials recycled by being used or
reused as ingredients in new products,
or by being used or reused directly as
products, ordinarily are not solid
wastes. The proposal provides that
materials 50 used or reused may 'be
listed individually in § 261.2{a}{3} as
solid wastes if they meet two
gonditions: [1) They are ordinarily
disposed of {on a nationwide basis), or
contain toxic constituents which are not
ordinarily found in raw materials or
proudcts used for the same purpose
which constituents are not used during -
the recycling process; and (2) the

_materials could pose a substantial _
. hezdrd fo human health or the

environment when go used or reused.

. Both these conditions are met here,
These wasiea are typically disposed of
.or incinerated, rather than recycled.
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They also contain significant Jevels of
hazardous constituents—CDDs and

- CDFg—noi ordinarily found in raw -
materials or analogous commercial
producta, nor would these toxicants

" contribute to the efficacy of the

racycling practice. In addition, in light of
their toxicity and their environmental
persistence, these wastes could pose the
same potential for causing substantial
harm when used or reused as when
disposed. Since use or reuse would be
unregulated, the potential for harm in
fact is probably greater.’®

Accordingly, we are proposing
elsewhere in today's Federal Register to
list these materials as solid wasles
when they are used or revsed. As a
result, these wasles will remain subject
to regulation when transported and
stored under the Subtille C regulations
even when recycled by being used or
reused as ingredients in new products,
or by being used or reused directly as
products,

VI Relation of Today's Proposal to
Regulalion of TCDD-Contaminated
Wastes Under the Toxic Substances
Control Act

Mauny wasles containing TCDD are
presently regulated under 40 CFR Part
775, a regulation issued under Sectlon 6
of the Toxic Substances Control Act
(TSCAJ)."? This regulation, promulgated
on May 18, 1980 (45 V'R 32676), prohibits
the Vertac Chemical Company from
dispusing of certain wastes containing
TCDD, and requires the company to
store and mornitor these wastes until a
long-term management solution can be
determined. The regulation also requires
other persons intending to dispose of
TCDD wastes (defined as those resulting
from the production of 2,4,5-TCP or its
pesticide derivatives, or substances
produced on equipment that was
previously used for the production of
2,4,5~TCP or its pesticide derivatives) to
notify the Agency 60 days in advance of
such disposal. The regulation does not
apply, however, “to persons disposing of
wastes containing TCDD at facilities
permitied for disposal of TCDD under

% We nole, however, that when secondary
maietials that are derived from commercial
pesticides iruch as rinse waters from pesticlde
containers) are put to use as pesticides, they are not

~considered 1o be RCRA polid wasies, The Agency
considers this activily fo consliiute continued use of
the pesticide, and 8o not to involve waste
management. Any such vse, of course, would have
to comply whh cequiremenis for use of the pesticide
tmposed under the Federal Insecticide, Fungicide,
und Rodenticide Acl.

The hazardaus wasie listinge proposed today
are more inclusive than thoee regulated undeg
TBCA. including for example, wastes from the
production of certain tetrachlarophehals snd
chlorebenzenes,

Sectlon 3005[c) of RCRA.” (See 40 CFR
775.197.)

On January 5, 1982, EPA {asued an
Advance Notice of Proposed
Rulemiking {ANPRM) {47 FR 183},
announcing the Agency's intent to
review the TCDD disposal rule {40 CFR
775), snd solicited comment to aid the
Agency in determining the most
appropriate long-term sclution for

FCDD-contaminated wastes, Several

comments received on this ANPRM

" slated that the regulation of trecalment

and disposal of hazardous wasles
properly belongs under RCRA, and that
the Agency should avoid overlapping
and potentially contradictory
approaches 1o the same problém under
different regulatory authority, e.g., TSCA
and RCRA. Section 1006(b) of RCRA in
fact provides that, in implementing the
Act, EPA “Shall avoid duplication” with-
other statutes administerad by the
Agency. Section 9(b) of TSCA provides
that the Agency must utilize its authority
under the other environmental laws it
administers where these laws are
adequale lo protect against
unreasonable risk, and where there is no
stong public interest in taking action
under TSCA.

EPA agrees that RCRA provides the
appropriate long-term solution for
controfling the management of TCDD-
contaminated wastes, The disposal rule
under TSCA was only meant as n
temporary sclution. See’ 45 FR 32662,
EPA, in fact, acknowledged the
advantages of using RCRA, by providing
that final permits issued under RCRA
for disposal of TCDD-contaminated
wastes would supersede the TSCA rule.
‘The rule proposed todey under RCRA
will provide the safeguards of a final
permit, and will, therefore, rendar the
TSCA rule unnecessary.

Accordingly, only the RCRA rule
becomes effective, EPA proposes to
revoke the TSCA rule that applies to
disposal of TCDD-contaminaled wastes.
The basis for this revocation is slated in
the following paragraphs,

EPA promulgated the TSCA rule
under Section 6(a) of that Act. Section
6{a) provides that EPA may prohibit or
otherwise regulale any manner or
method of disposal of chemical
substances or mixtures il the Agency
finds that there is a reasonable besis to
conclude that such activities present or
will present “an unreasonable risk of
injury to health or the environment,”
Determining vnreasonable risk involves

. an administrative judgment which is

reached by balancing “the prohnwty
that harm will occur and the magiMude
and severity of that harm againat the

effecl of proposed regulatory action on

the availability to soclety of the benefits
of the substance or mixture, taking into
account the availability of substitutes
for the substance or mixture which do
not require regulation, angd other
adverse effects which such proposed
action may have on society.” (TSCA
Legislative History at 422),

In the May 19, 1980 regulation, EPA

" determined that removal for disposal of

certain TCDD wastes at Vertac's - -
Jacksonville, Arkansas aite would
present unreasonable risks. The Agency

found thatunaintaining drummed wastes

on-site, with monitoring, presented a
relatively known and correctable risk,
while disposing of the wastes, as
proposed by Verfac, posed a
substantially greater risk, particularly
where a case-specific assessment on the
management of these wastes had not
been performed. (See Preamble to Final
Rule at 45 FR 32680; Preamble to
Proposed Rule at 45 FR 15595.) Similar
considerations led EPA to determine
that dispozal of TCDD wastes by other
persons without prior notification to
EPA would present unreasonable risks.
The minimal costs of notifying EPA sixty
days before disposal, so that EPA could
evaluate the management scheme
proposed by the notifier, was"
delermined to be cutweighed by the
risks of harm that could occur from
exposure to TGDD disposed of
improperly.

We now propose to regulate lhese
wasles under RCRA. On May 19, 1980,
EPA believed that the then existing
RCRA regulations for treatmeni and
disposal of hazardous waste were not
appropriate for TCDD-contaminated -
waste because EPA had not yet
developed final permit standards for
land disposal or incineration of
hazardous wastes. These final
regulations are not effective, and
provide a means of properly evaluating
the various management alternatives for
TCDD-contaminated wastes to ensure
that these wastes are managed in &
manner that does not present an
unreasonable risk. Thus, when the rules
proposed today under RCRA become
final, {t'will no longer present an
unreasonable risk for these wastes to be
treated and disposed of in RCRA
facilities, and this will be the only legal
waste management option. Since
promulgation of these RCRA regulations
will vitiate the unreasonable risk {inding
under TSCA, we will at the same time
revoke the TSCA May 19, 1980
regulation,

1t should be noted that by doing this,
we are eliminating the 60-day
notffication requirement under TSCA for
waste disposed at facilities not

. T
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permitted under Section 3005(c} of
RCRA. However, when this rute
becomes effective. it will be illegal to
dispose of these wastes at facilities that
have not been fully permitted.
Therefore, we believe the TSCA 60-day
- notification requirement is unnecessary;
in addition, notification under Section
3010(b) will still be required and thus,
the Agency will atill be informed of wha
is handling these types of wastes.

We also believe that it will be less
confusing for the regulated community,
and more cost effective, bath with
respect to compliance and regulatory
enforcement, for waste disposal to be
regulated under RCRA alone, rather
than under both atatutes. Moreover, the
technical experlise needed to issus
permits for these wastes is chiefly
within the Agenay’s office administering
RCRA, We cansequently believe that
the public interest warranta rescission of
the TSCA rule once this RCRA
regulation becomes effective.

VIL Proposed Management of These
Wastes ’

A, Manggeriient at RCRA Interim Status
Facilities

As noted, the TSCA rule presently
does not allow these wastes to be
disposed or treated at interim status
facilities without prior approval,
because management of such waste at
unscrutinized interim status facilities
ordinarily presents an unreasonable risk
(45 FR 32682}, To avoid a decrease in
regulatory coverage, and in light of the
wagte contaminants’ high toxicity,
persistence, and potential to
bicaccumulate, we are proposing to
amend the RCRA regulations, except as
noted below, for landfills, waste piles,
surface impoundments, land treatment
-facilities, and incinerators, to require
that these wastes be managed only at
fully permitted facilities, The reasons for
the unreasonable risk finding still hold,
Interim status incinecators need not
perform at 99.99% destruction and
removal efficiencies, or meet the other
performance atandards contained in
Subpart C of Part 264. Interim status
landfills, waste piles, surface
impoundments, and land treatment
facilities need not meet the monitoring
requirements in Subpart F or many of
the design and operating standards of
Subparts X, L, M, and N of Part 254 until
they are permitted. In addition, we
believe that any facility that manages
these wastes should be evaluated
individuaily by EPA before accepting
them in order to ensure that the facility
is designed and operated properly. The
proposed regulstion consequently

prohibits interim status fucilities from
managing these wastes,
We have proposaed three exceptions to

_this prehibition. The first applies to

surface impaundments in which
wastewater treatment sludges are
generated. The Agency hus the authority
ta prohibit interim status surface
impoundments from receiving these
wastes. If we propuose this action,
however, the facilities now generating
the listed wastewater trestment sludges
would probably have to close down
until they obtain permits for their
impoundntents, or build alternative
treaiment facilities that can efficiently
treat these wastes. The Agency is not
proposing this course of action, and
notes that Section 3004 of RCRA (as
amended by the Solid Waste Disposal
Act Amendments of 1980) specifically
allows the Administrator, in getting
standards for harardous waste
management facilities, to distinguish
between new and existing facilities. The
legislative history indicates that
Congress was concerned with the costs
of modifying existing wastewater
treatment impoundments installed to
meet Clean Water Act requirements
(aithough the Agency has the authority
to require such modification where
appropriate). See 8. Rep. No. 86-172,
96th Cong. 15t Sess., at 3. We are
drawing this distinction in today's
proposal, _

Allowing these wastewater treatment
sludges at interim status surface
impoundments in which they are
generated should be environmentally
acceptable for the period until a permit
I8 issued. These sludges are expected to
contain Jower concentrations of CDDs,
CDFs, and chlorophenols than the other
waste we are listing. The CDUs and
CDFs present alsa will be adsorbed ta
the organic matter present; in addition,
we believe that there should be little
chance that solubilizing solvents, such
as benzene, toluene, xylene, or
hatogenated benzenes, will be present in
significant concentrations (since these
solvents have very limited water
solubility). This situation therefore
should not present a significant risk of
leaching. Risk of wind dispersal, one of
the principal exposute pathways for
CDD and CDP-containing wastes which
are stored in apen piles or disposed in
fandfills, is not present for these :
wastewater treatment sludges when
they are in an impoundment.

We are not proposing to allow other
interim status surface impoundments to.
manage these sludges, however, bécause
other impoundments could contaln .
CDD- or CDF-solubilizing reaidues from
processes not related to chlorophenol or

chlorophenoxy manufacture. In addition,
manufacturing operations will not be
curtailed if these impoundments have to
abtain permits before receiving these
whastes.

For all of these reasons, therefore, we
are proposing to allow the listed
wastewater treatment sludges to be
managed at the interim status surface
impoundmeats in which they are
generated, However, we expect, as a
first priority, to evatuate the Part B
permit applications of those interim
status surface impoundments that
manage these wastes, in order to
minimize any potential risk. In addition,
if monitoring data, or a review of site
management make it apparent that the
wastes cannot be prevented from
migrating, the owner or operator of the
facility will be required to remove the
waste from the surface impoundment.

" The second exception is for interim
status tank and container facilities,
which will be allowed to accept these
wastes. These facilities, although not
providing maximum protection, do
provide control of these wastes to

_ pravent them from posing a substantial

environmentsl hazard or an
anreasonable risk since tanks or
containers at interim status facilities
must meet most of the requirements
(e.g., storage in non-leaking units,
periodic inspections) required for fully
permitted tank and container facilities.
Therefore, these facilities should
provide adequate management of these
wastes in the short term. However, we
do expect to give highest priority to
examining the Part B permit applications
of those Interim status tank and
container storage facilities that store
these wastes, in order to minimize any
potential risk.

The final exception is for enclosed
waste piles. An “enclosed waste pile” is
defined in this proposed rule as a pile
that meety the requirements of ,

§ 264.250{c)}—namely, that the pile is
inside a structure that provides
protection from run-on, precipitation,
and wind dispersal; does not generate
leachate, and does not contain free
liquids. Under existing regulations,
waste piles meeting these requirements
are exempt from the otherwise-
applicable permitting provisions of
Subpart L of Part 264 relating to
containment. (See 48 FR, 55112,
November 8, 1981.) ]

We are proposing that enclosed waste
piles be allowed to accept these wastes
without first obtaining a pérmit because
enclosure of this type will guard in the
short-term against the means of
exposure of concern-—run-off, wind
dispersal, and leaching, In addition,

-
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—— ]

allowing this type of interim status
facility to accept these wastes ghould
‘help provide management capacity unti)
dispozal facilities receive permits to
manage these wastes.

We are proposing that interim status
enclosed waste piles accepting these _,
wastes still must meet the remaining
applicable requirements of Stibpart L of
Part 285: waste analysis, special .
requirements for ignitable, reaclive, or
incompatible wastes, and closute
requirements. [Post-closure
requirements would not be applicable
because we are assuming that these
wastes will be removed from these
piles.} We note, in addition, that to be
eligible for interim status, the facility
must have been in existence on
November 19, 1980, submitted a Part A
permit application, and {if required)
submitted a netification of hazardous
waste aclivity. {See § 122.23{a) and 45
FR 76638, November 19, 1980.) Enclosed
piles added at interim status facilities
after November 19, 1980, or accepting
these wastes afler that date, may be
eligible for interim status provided they
meet the requirements for adding waste,
increasing design capacity, and
(possibly) adding a new management
process. [See § 122.23(c) (1), {2), and [3)
(permissible changes during interim
status)}.

B. Managemen! al Fully Permiitted
RCRA Facilities

1. Mancgement at fully permitied
landfills, waste piles, surface
impoundments, lagoons, and land
treatment facilities. Except as described
in the previous sections, the storage,
ireatment, end disposal of these wastes
will be allowed only at fully permitted
RCRA landfills, surface impoundments,
waste piles that are not enclosed, and
land treatment facilities. Enclosed waste.
piles that are permitted under Part 264
would not require a waste management
plan prior to accepting these wastes,
{The Agency made this determination
because it judged that the means of
gnclognre satisfies the concerns the plan
would address.)

In addition, before any of these
particular facilities can obtain a permit .
and, thus, before it can accept any of the
wastes proposed to be listed 1oday, it
must have & "waste management plan”
that is approved by the Regional
Administrator, EPA believes thal the
inherent hazard of these wasles, and
their misinanagement history, warrants
regulatory controls on potential
migration above those contained in the
existing permit requirements. Thg, .
management plan will be the vehicle for
assuring individualized consideration
that the wastes will be managed safely.

The plan must be submitted by the
owner or operator of the facility as part
of the I|:ermil application; 11 must
describe the potential for migration of
toxicants from the site via any media,
and, where migration is posaible, 1t must
address measures to be taken, over and
ghove the applicable permitting
requirement, to reduce migration of the
wastes or waste constiluents,

- Al a minimum, the proposed plan

"must address the volume and toxicant

concentrations in the wastes to be
managed at the facility, the propensity
of toxicants to be emitted to the air
through volatilization or ua aerosols or
dusts during placement of the wastes,
whether toxicants may migrate from or
with the wastes, whether the wastes
will be co-disposed with other materials
having maobilizing properties, and the
potential for soils to attenvale migrating
toxicants if the liner system (when one

- is required by the regulations) is

damaged and breached. Where a
potential for migration is identified, the
proposed plan must identily design
provisions andfor opersting practices to
be adopled to prevent that migration.
These design and operating features are
in addition to those thal would
otherwise be required by the
regulations. For example, if the facility
also disposes of dioxin solubilizing
solvents, the applicant may propose to
segregate the wastes to prevent contact.
If léaching Is possible, the upplicant.
might propose lining the unit or mixing
the waste with activated catbon, organic
sorbents, or other materials designed to
immobolize the migrating toxicants,
Whatever is proposed by the applican
must be supported by data ora '
technical rationale. The Regional
Administrator will evaluate whether
these additional management and
design features are adequale to prevent
migralion.

As a general matter, the additional
measgures required under a waste
management plan will focus on control
measures nof currently specifically
required by the Part 264 lund disposal
regulations. For example, the plan may
include specific waste treaiment -
processes that will reduce the likelihood
that dioxin will migrate out of the unit.
In addition, the plan may include a
demonstration that siting factors (e.g.
the attenuative properties of the soil
beneath the site} would aperate to
control inigration of dioxin. In most
cazes, EPA does not believe that it will
be necessary to impose additional
structural requitements (e.g., liner
specifications) for the unit. The Agency
intends to provide detuiled guidance for
the preparation of a8 waste management

——

plan for managing these wastes prior to
issuing this regulation in final form.

" Waste management plans will be
considered in the normal course of the
permitting process, 8¢ that no special -
EPA review procedures are required,

2, Management at fully permitted
incinerators. As stated, we also are
proposing to allow incineration of thege
wastes only at fully permitted

- incinerators. It 1s the Agency's view that

incineration often is a preferred
management option for these wasles,
because high temperature destorys the
chlorinated dioxing and -dibenzofurans,
If incineration is not properly performed,
however, the original toxicants may be
released undestroyed, or chlorinated
-dioxins, -dibenzofurans, biphenyls, and
-phenols can be formed from precursors
such as chlorinaled biphenyls,
benzenes, and -phenols.

The proposed regulation, therefore,
allows these wastes to be burned only
at fully permitted RCRA incinerators
which have proven capability to assure
99.99% DRE for principal organic
hazardous constituents {POHCs) which
are as difficult, or more difficult to
incinerate than CDDs or CDFs.!¢ The
Agency judges that such a
demonstration of DRE ig sufficiently
rigorous to ensure the proper ,
management of these wastes, and
therefore feels that it is not necessary to
require an additional management plan
for incinerator {acilities treating these
wastes.

8. Management at fully permitted lank
and container storoge facilities. We also
have tentatively decided against
requiring fully permitied tank and
container storage facilities to havea

- waste management plan approved by

the Regional Administrator, before
storing these wastes. The current
storage regulations provide the Agency
with sufficient information to evaluate
the storage facility's ability to conlain
these wastes. Therefore, an additional
management plan for tank and container
storage facilities storing these wasles
appears unnecessry. S

C. Other Management Options
Considered or Thase Wastes

1. Standards for Interim Slatus

" Lendfills, Waste Piles, Surfoce

Impoundments, Land Treatment
Facilities, and Incinerators. The Agency
considered proposing a regulation that
would sllow interim status land disposal
and incineration facilities to manage
these wastes if they obtained prior

" The requiremente for trial burn permlts are
described in 40 CFR 122.27. See slso, “Cuidsnce
manual for hazardous waste incinerator permits,
"U.5. EPA, Office of Solid Waste, November 1802,
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approval from the Regional
Administrator. It was felt that the
Agency could provide interim status
facilities the same opportunities to
handle these wastes as areqyovided to
fully permitted facilities if the Agency
can be assured that such management
can be accomplished safely. The vehicle
to be used to assure individualized
consideration of prospective waste
management would be a waste
management plan that would address
the factors outlined in the previous *
section as well as other design and
operating conditions contained in the
Part 264 regulations, as deemed
appropriate by the Reglonal or State
officials. )

The procedures we considered for
approving a waste management plan
would be the sama as, or simiiar to,
those for approving a closure plan. They
would allow for public participation on
the plan submitted by the facility, and
on a tentative decision (and a rationale
therefor) of the Regional Administrator.
The Regional Administrator could hold a
public hearing if he belleved it would

-aid-in elucidating the {saues.

However, the Agency believes that
most interim status facilities probably
could not adequately manage these
wastes without significant changes, In
addition, the amount and detail of ’
information to be provided in the
managemant plan could be almost

equivalent to the information needed to -

obtain a permit. For example, as part of
the waste management plan for
incineration, the owner or operator of
the incinerator would need to conduct a
trial burn to ensure that destruction and
removal efficiencies could be met. EPA
thinks it is unlikely that interim status
facilities would go to the expense of
preparing and receiving approval on a
plan, only to have to go through a later
permit proceeding when their Part B,
application ia processed.

However, the Agency solicits
comments on the desirability of allowing
disposal and treatment of these wastes
at interim status facilities having an
approved management plan for these
wasles, ' )

2. Additional Standards for Container
and Tank Storage Facililies. The
Agency believes that container storage
facilities storing these wastes ghould
meet the most stringent requirements
under Part 284, Present regulations
{Subpart I} do not require secondary
containment for non-liguid wastes {e.g
tarry materials) if the storage drea -
slopes, or the container is elevated,’
However, the Agency believes that
secondary containment might Co
appropriately be required for container
storage areas that store all non-liguid

CDD and COF-contuminated wastes,
due to the toxicity of these wastes, their
potential to ooze and to spill, and the
long time periods thesa wastes may be
stored belore a disposal or incinerator
treatment facility cun be found that is
willing to accept these wastes, (For
example, the wastea at the Vertac site
have been stored for many years,
despite the repeated nttempts by the

. company ta find a disposal site.) Thia

requirement may be necessary to ensure
that any spillage or release of these
wastes is contained and not released
into the environment. The Vertac
damage incident, where improper
storage of these wastes was respansible
for considerable harm, serves as an
example of these wastes’ potential for
harm if stored Improperly. The Agency
therefore is considering a provision that
would require secondary containment at
container storage facilities that store
non-Hquid CDD- and CDF-contaminated
wastes. v :

The Agency is alao considering &
provision that would require secondary
containment at tank storage facilities
that atore CDD- and CDF-contaminated
wastes, due to the wastes’ toxicity and
the long periods of time they might be
gtored. The damage incident at Neosho,
Miszourl, when a concrete tank holding
chlorophenol production atill bottoms {(a
waste covered by this proposal) and
wastewater cracked, and caused
considerable contomination, iNustrates
the potential for harm that secondary
containment could address. The Agency
solicits comment oun the suitability of
these two provisions,

4. Optional Standards Considered for
Parmitied Incineretors. Under current
regulations, a facility which hag shown

" that it can achieve 99.99% DRE for

POHC's which are more resistant to
thermal degradation than are CDDs or
CDF3 [such as carbon tetrachloride or

. pentachlaraphenol), may be permitted to

incinderate CDD or CDF-containing
wastes without canducting an additional
trial burn or modifying its permit (40
CFR 264.342 and 264.343). Because of
their hazurdousness, the Agency is
considering proposing that a facility
burning these wastes notify the Regional
Administrator of that fact. We are
considering this requirement because it
is felt that Regional authorities might
wish to pricrilize compliance monitering
for facilities incinerating these wastes,

The Agency sollcits comments on the
desirability of requiring notification to
the Regional Administrator on the part
of a facility that is buning CDD or CDF
wastes, 3

4, Development of Special
Marnagement Standards. The Agency is

- considering the development of special

management standards for CDD/CDF-
contaminated wastes. For some wastes,
high temperature incineration might be
the preferred method of treatment,
whereas for other wastes land disposal
might be a better alternative. For the
latter, dispogal at sites having particular
hydregeological and topographic or
surface water characteristics might be
needed. The Agency is presently
reviewing these problems, and may, for
examyple, propose incineration standards
that could require levels of destruction
and removal efficiency (DRE's) for these
wastes that are greater than the 99.99%
DRE presently required under RCRA.
For some wastes, land disposal controls
ensyring the prevention of dust .
formation could be imposed, and for
some wastas the Agency could prescribe
the application of special technologies.
such as photodechlorination, or moiten
salt or ¢ritical water oxidation, which’
are known to cause the destruction of

\chlorinated aromatics such as CDDs.

The Agency solicits comment with
respect to the regulatory alternatives
discussed above, as well as any other
approaches which might realistically be
considered.

VL )\nalylical Metheod for Tetra-,
Penta-, and Hexachlore-Dibenza-p-
Divxins and -Dibenzeofurans

In order to assist generators in the
determination of the contamination of
wastes with the above compounds, {e.g.,
for delisting purposes under §§260.20
and 260.22 of the RCRA regalations), the
Agency is proposing a methad of
analysis for tetra-, penta-, and
hexachlorodibenzo-p-dioxing and
-dibenzofurans (see Appendix A}. The
method proposed in this regulation was
largely developed by the warkers at
Wright State University, and has been
used for the analysis of TCDDs in a
variety of wastes.”® If adopted, this
method will replace the method for
analysis of TCDD presently listed in the
solid waste test manual (“Test Methods
for Evaluating Solid Waste Physical/
Chemical Methods”, EPA publication
nureber SW-B46). The present method is
inappropriate because it is not
sufficiently sensitive, and does not
sufficiently eliminate interfering
substances. It also does not specily the
procedure to be followed for the

- Analytical protocol for determination of -
TCDDs in phenolie chemical wastes and soit
samples obtained from the proximity of chemical
dumpe"”, and “Analytical protocot for determinati
of chiorinated dibenzo-p-dioxins and chlotinated
dibenzofurans in river water”, Brehm Laboratory,

. Wright State University, Dayton, OH 45435, Jenuary

7, 1682. Thesa pratocols ate availabls In the Docket
for this listing,
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analysis of the chlorinatéd “characteristic " definition of " advisability, practicality, and
dibenzofurans. hazordousness under Subport C of desirability of doing so. If & lower level

The proposed method subjects the
sample to extraction with peiroleum
‘ether (waste nof amenable 10 petroleam
ether as an extractant, such as tar-like

.or carboneceous wastes, will require

extraction with other organic solvents,
such as toluene, hexane, or -
dichloromethane).* The extract 18
successively washed with alkall and
acid, subjected 1o fractionation on
alumina, and the eluate Is analyzed by
high-resolution gas chromatography,
using a capillary glass column, and by
low-resolution mass spectrometry. In
case of interference, the elumina elnate
is subjected to further cleanup with high
pressure liquid chromatography (HPLC).
The Agency has chosen the propose
method because it is the one that has
been most successfully applied to -
chemical wastes. In addition, its
originators have indicated to the Agency
that it can be used for the analysis of
both CDDs and CDFs.?-*For example, |
the proposed method has been used for
the analysis of TCDD in chlarophencl
still bottoms, reactor residues, oxidation
pond sediments, cocling pond muds,
contaminated soils, and sludge samples,
The detection limit for TCDD .
established in these different matrices
varied from 15 ppt (soils, 0.5 ppb
{cooling pond muds), and 1 ppb

* (sludges) to 0.1~1300 ppb (stili bottoms,

highly variabje). The recovery of added
TCDD varied from 14-111 percent,
averaging 76 percent. In incinerator .
stack effluents, the minimum detectable
quantity was 3.8 ng for CDDs and 3.5 ng
for CDFs, and the recovery of added
CDDs or COFs averaged 80 percent,

IX. Questions for Comment

The Agency welcomes public
comment on all .aspects of this proposed
rule, However, public comment is
especially solicited with respect to the
following questions.

1. Should EPA develop, for CDD or
CDF-containing wasles, a

® " Capabilities on methodology for the analysis
of ietrachlorodibenzo-p-dioxin”, Battelle Columbua
Laboratories, Columbug, OH 3201, Augusl 10, 1981,

¥ Dr, M. Taylor, Wright Siale Univeraity, to C.
Gozda, U.5. EPA, Report of analytical data
[December 8, 1978).

20r. T. O. Tierman, Wrigh! State University, 1o B,
L. Rosengren, Viar and Company, Inc., Repart on
sample analyses [June 1, 3982}

20r. T. O. Tiernan, Wright State University, to .. *
Haas, Viar and Company. Inc., Reporl on sample

analyses (Augual B, 1882}

T, 0. Tiemnan et al, Incineration of chomical
wastes containing polychiorizated biphenyl
agseasment of tests conducted at Rolline
Environmental Services, Deer Park, Texas, and
Energy Syatems Company, E! Dorado, Arkansas. In:
Deloxication of Hazardous Waste, . H. Exner, Ed.,
Ann Arbor Science. 1982, pp 143-183. .

Section 261 of the RCRA regulations?

Instead of listing CDD/CDF-cantsining

wasles ag hazardous under Subpart D of
the Part 261 regulations, EPA considered
an alternative approach, namely,
identifying such wastes s
“characteristic” hazardous wastes under
Subpart C of Part 281, This epproach
would oblige the Agency io make a
generic determination as to the lower
Yevel of concern regarding CDD/CDF
contamination, and would then require
generators to either analyze or eslimate
the amount of CDT)'s or CDF's in a

- wagte [by sctual analysis or, lor

example, from a knowledge of reaclion
chemsistry, process technology, and
chemical engineering principles).

The Agency judged that this approach,
although at first glance appealing
because of its apparent simplicity,
would not be s suitable regulatory
alternalive. It would require that the
Agency set a concentration (as in the EP
hazardous waste characteristic} defining
the level af{ which CDD’s and CDF's
conslitute a minimam level of concern.
Herelalore, EPA has not attempled to
set a lower limit for the concentration of
a toxicant of concem in a waste, except
in a limited manner. Instead, EPA has
made qualitative assessments in
determining that certain wastes should
be listed in the RCRA regulations
because they present a potential threat
to human health and the environment, if
mismanaged,

Because of the high acute and chronic
toxicity properties of many of the CDD's
and CDF's, a3 evidenced in animal
studies, the Agancy considered that, if a
lower limit of concern were to be
developed it would be very low.
Additionally, beranse biological
gvaflability of these toxicants is
expected to be dependent on wasle
maltrix characleristics, it was felt that a
generic risk estimation for all wastes
would be extremely difficult to perform.
One alternative was to set the lower
limit at the limit of detection of CDDY's
and CDF'z in the waste. However, this is
not & fixed concentration. As outlined
sbove, the limit of detection Is sample
and matrix-dependent. Since industrial
wastes are highly variable, it may not be

- realistic to establish generally

applicable standards for the level of
detection, recovery, and reproducibility
for the analytical deiermination of
CDD's and CDF's in these wastes,

Within the above limitations, the
Agency could nevertheless sel a lower
level of concern for the concentration of
CDD's and CDF's in these wastes. The
Agency solicits comment on the

’

of concern is to be established, at what
level should it be set, and how could this
ievel be justified?

2. Analytical Methodology—The
Agency solicits comment on the
proposed method of analysis for CDD's
and CDF's; in particular, evidence that
some extraction media may be more
efficacious than others for particular
wasles. The Agency considered whether
it might be useiul to develop a method of
analysis that would be less detailed,
and therefore less expensive, than that
proposed, since a high degree of
specificity with respect to isomeric
content is not necessary in the present
instance. For delisling purposes, for
instance, it might be sufficient for a
petitioner to show that a waste does not
contain any CCD's or CDF's—even
though, for example, dichloro- or hepla-
and oclachlorodioxins are present. The
Agency solicils comments with reapect
io the vsefulness, praclicability, and
cost, for instance, of a GC/MS
analytical method which would detect
total CDD's and CDF's at low levels in a
waste in one analytical determination.

3. Wastes resulting from '
manufacturing processes conducled on
equipment contaminated with CDD's or
CDF's—The Agency is proposing to list
as hazardous, wastes resulting from
processes conducted on egquipment
previously used for & manufacturing
process that generated COD's or CDF's,
A generator could legitimately question’
how this regulation can be enforced:
how can they know whether the
equipment in question was previously -
used for these processes? The Agency
considers that & demonstration of
historical knowledge would be deemed
sufficient for this purpose (45 FR 22078
{May 19, 1980}; see also the Listing
Background Document). If historical

- records are not available, or inaccurate,

analysiz af the listed wastes on several
occasions for fotal CDD's and CDF's
‘would be sufficient to establish their
absence, The Agency solicits comments
on the appropriate historical records
and time periods to be used, and the
approprigte analytical detection limit to
be used if historical records are not
available.

4. Identification of commercial

.chemical products subject to this Nsting.

The Agency is concerned that some
users of commercia) chemical products
may nat he able to identify which -
commercial chemical products contain
tri-, tetra-, or pentachlorophenol, or their
chlorophenoxy derivative acids, esters,
and amine salts, and which, therefore,
would be regulated [when discarded) as
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EPA Hazardous Waste Nps. F023,
Although the FIFRA regulations {40 CFR
162) do require that active ingredients
be identified by their chemical name or
by a usual common name, and an EPA,
publication [“Accepted common names
and chemical names for the ingradient
statement on pesticide labels”, EPA 540/
9-7-M7) is available to aid in their
chemical identification, these aids may
not convey sufficient information to the
unsophisticated user. Non-pesticide
products may alsc be hard to identify.
Therefore, the Agency is considering
various mechanisms to solve this

" potential problem (ie, labeling -
requirements for manufacturers,
publishing a list of all products which
contain these compounds, eltc.). The
Agency solicits comment on this
potential problem.

5. Wastes which may contain CDDs
and CDFs but which are not covered by
the present reguiation. The Agency has
some data indicating that wastes, other
than those covered by this proposal,
may contain CDDs and CDFs, This may

. be the case, for instance for residuals
such as fly ash from low temperature
combustion of certain industrial wastes
[especially of wastes containing
chiorophenols, or chlorobenzenes);
residuals from dichlorophenol
manufacture; and sludges from wood
preserving using pentachloraphenols, In
the case of the first two wastes, = .
although the Agency. on the grounds of
knowledge of reaction chemistry and
process technology, believes this may be
the case, it lacks sufficient data to
support this supposition. For this reason,
studies are being conducted in order to
gather more data. These wastes may be
listed at & future date if further evidence

demonstrates that they indeed are
hazardous.

With regard to waste from wood
preserving, we are presently
investigating whether additional wastes
from this process should be listed as
hazardous, and whether CDDa and
CDFs should he constituents of concern
in the process wastes already listed
(EPA Hazardous Waste K001,

.Wasgtewater treatment sludges). Pending
completion of those studies we may take
further regulatory sction. .

X, Economic, Environmental, end
Regulatory Impacts
A. Regulatory Impact Analysis

Under Executive Order 12291, EPA
must determine whether a regulation is
“major” and therefore subject to the
requirement of a Regulatory Iinpact
Analysis. The effect of the present
amendment is judged not to be major,

since it in part replaces reguletion under

a different statute. (Section 8{d) of the
Toxic Substances Control Act), and

impact on a substantiakhumber of small
entities.

imposes an additlonal regulatory burden . Only one of the hazardous wastes

only on three manufacturers of
chlorophenols, and five manufsegurers .
of chlorophenols and their :
chlarophenoxy derivatives. In addition,
some number of manufacturers who use
equipment that may be contaminated
with CDDs or CDF3 may also have
additional regulatory burden, However,
we presume that this part of the
regulation is onlikely to affect many
additional menufacturers other than the
sight referred to above. In addition, this
regulation imposes a regulatory burden
on persons or entities discarding some
unused formulations containing tri-,
tetra-, or pentachloraphenol or unuged
formulations containing compounds
derived from these phenals, The
disposal of many of these formulationa,
however, is alrsady regulated under
§ 261,33 of RCRA. Additionally, because
of their inherent value, we do not
belleve that the regulated community
will usually discard substantial
quantitiea of these malerials, further
minimizing any impact, .

In addition, we believe that there will

- be no adverse impact on the ability of

1.8.-based enterprises to compete with
foreign-based enterprises in domestic or

" export markets, Therefore, since the
Agency does not expect that the

proposed action will result in either an
effect on the economy of $100 million or
more, or an adverse impact on U.S.
based enterpriges, this proposed
regulation is not considered to be a
major action. Because this proposed
amendment is not a major regulation, no
Regulatory Impact Analysis has been

‘conducted.

This amendment was submitted to the
Office of Manegement and Budget
(OMB]) for review as required by
Executive Order 12291, Any comments
from OMB to EPA, and any EPA
responses to those comments are
available for public inspection in Room
5-269C at EPA.

B. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act, 5 U.B.C. § 801 ef seq., whenever an
agency is required to publish a general
notice of rulemaking for any proposed or
final rule, it must prepare and make
available for public comment a
regulatory flexibility analyslg that
describes the impact of the rule on small

. entities [f.e., small businesses, small

organizations, and small governmerttal

. jurisdictions). No regulatory flexibility

analysis {s required, however, if the
head of the agency cerlifies that the rule

will not have & significant aconomic

propcsed to be listed in § 261.31 is
expectad to be generated by small
entities, The Agency anticipates that
pesticide aerial applicators will
constitute the main segment of small
business entities affected by this
regulation. * However, these persons are
probably elready regulated under RCRA
since a ierge number of pesticides {both
acutely hazardous and toxic) are
currently covered by existing
regulations. Therefore, we would not
expect any aerial applicators to be

. newly regulated as a result of this rule.

In addition, the Agency does not believe
that amall entities will dispose of
significant quantities of the commercial
chemica! products proposed for
regulation, Thus, today's amendment is
unlikely to have a significant economic
impact on a substantial number of small
entities. This regulation therefore does
nat require a regulatory Rexibility

analysis,

C. Paper Reduction Act of 1980

The reporting or recordkeeping
{information] provisions in this rule will

.be submitted for approval to the Office .

of Management and Budget ([OMB}
under Section 3504(h) of the Paperwork
Reduction Act of 1980, U.5.C. 3501 et
seg. Any final rule will explain how its
reporting or recordkeeping provisions
respond to any OMB or public
comments.

XII. Rulemaking Record

_The publit docket for 40 CFR Part 775
is located in Room E-107 at the address
listed for the U.8, Environmental
Protection Agency in the address section
of this preamble. The entire rulemaking
docket for the rule being proposed today
is included in the record for 46 CFR Part
775. EPA will identify the complets
rulemaking record for 40 CFR part 775
on or before the date of repeal. EPA will
consider any time between the -
publication of this notice and the dale
the Agency identifies the final record.’

XIT List of Subjects
40 CFR Part 261

. Hazardous materials, Waste
treatment and disposal, Recycling.

# Fuemears may atso generale vome of these -
lea—din a 4 formulations.-bowevaer,

farmers are exempt from regutation provided the
wasts pesticides are from thelr own use and are
disposed of on theirown farm in a manner
consistent with thy dispoesl instructioms on the
pesticide Jabal, Therafare, we do-nol expect farmers
to be anvarsly impaciad. :
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40t CFR Part 284

Hezardous materials, Packaging and
containers, Reporting requirements,
Security measures, Surety bonds, Waste
treatmerit and disposal.

40 CFR Pari 265

Hazardoua materials, Packaging and
containers, Repdrting requirements,
Security measures, Surety bonds, Waste
treatment and disposal, Walter supply.

40 CFR Part 775

Environmental protection, Hazardous
materials, Pesticides and pests, Waste
treatment and disposal.

Dated: March 21, 1983.
John W, Hernandez,
Acting Administralor.

For the reasons set out in the
preamble, it is proposed to amend Title
40 of the Code of Federal Regulations as
follows:

PART 261—IDENTIFICATION AND
LISTING OF HAZARDQUS WASTE

3. The authority citation for Part 261
reads as follows:

Anthority: Secs, 1008, 2002{a), 3001, and
3002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and

- Recovery Act of 1978, ss amended {42 U.5.C.
6805, 6912(a), 6921, and 6922).

2. In § 264.5, paragraphs (e)(1} and

{e)(2) are revised o read as follows: -

§ 2615 Speclal requirements for
hazardous waste generated by smalt
quantity generators

L] - L L *

etit

(1] A total of one kilogram of acutely
hazardous wastes listed in §§261.31,
261.32, or 261.33(e).
~ {2) A total of 100 kilograms of any
- residue or contaminated soil, waste or
other debris resulting from the cleanup
of a spill, into or on any land or water,
of any acutely hazardous wastes listed
in §3261.31, 261.32, or 261.33(e).

3. In §261.7, the Introductory text of
peragraphs (b}{1) and [b)(3) is revised to

read as follows: .
§261.7 Resldues of hazardous waste In
empty contalners.

* L - -

(b}(1} A container or an inner liner
removed from a container that has held
any hazardous waste, excep! a wasie
that is a compressed gas or that is
identified as an acutely hazardous
waste listed in §5281.31 261.32, or
261,33(e) of this chapter is empty if:

L] 1 - & *

3. A container or an inner liner
removed from a container that has held
an acutely hazardous waste listed in
£§261.31 261.32, or 261.83{e) is emply if:

* L] * * *

4.1n $261.31, add the following waste
streams:

§261,31 Hazardous waste from

nonspecific sources.
Industry and EPA . :
swisth  Hueouswasie . - Monand
o, .
L] * * L] *
Gonaric,

F020. Wastes {oxcep H}
- and spant caiban from hy-
drogon chioride puriication)

from ‘tha production of
manufactting use (a5 a

roactant, chomicat interme-

dinte, or component i &

tormulating process) of ta-,

lelra-, of-  pantachiono-

phonol, or of intermatiales

used 16 produce thok oa-

rivellves, (This Hating does

nol incluge wastas rom the

preduction of Hexechlom-

pheng from highly purfied

. 24, 5-wichiorophanol,

Faz1 Wastas  (excapt 1 {H).
and spenit carbon from hy-
drogon chiowkte purification)
from the manulaciuring use
{ag & roaciont, chemical W
h . o comyf N
in B formulsting process) of
totra-, pania-, of hoxachior-
cbenzenes undor alkaline
conditiing,

Fo22 J [axcopt A {H}
and spent carbon from hy-
drogan chlonde punitication)
fiom lha pioduction of ma-
tarials on equipmanl previ-
osly used for the produc-

“ion o manutacturing use
(g a renctard, chermeat i
tarmediate or componant I
& formulaling processy of
materials lisled under FO20
wnd FOZ1.

FOZA...covien i Dnscardad  wnused  jormule-  (H).
fions conlaining i, 1okt~
o pentachlorophenol  of
discarded wnusod formula-
liong contaning compounds
dorivad {rom Lhose chiomn-
phanols,

. - . . L]

5. In § 261.33(f), remove the following
waste sireams:

§261.33 Discarded commerclal chemical
products, off-specification species,
container residues, and spilt residues

thereof,
- * * - .

Hezardous

waste No. Substance

- - - - *
L1z 2,948 hi vl
113 - J— Phenol, 2.3.4,8¢tracholoro.
e 245 Trichiovophanot, .
Phenal, 24,5 ll'icl‘\|0l|>

uz3 2.4.8-Inch)
3 Phongl, 24,6 mehlw

upaz £.4.5-Trichiprophenoxynacelic acid.
a2, 2457,

U233 Sivan

Lz33.. Peopivnic ecikl, 2-(2,4,5- chomplannoxy)-
Li242... Pentachiprophonal,

8. Amend Table I in Appendix I} of
Part 261, by removing the entry
“chlorinated dibenzodioxins®, and
adding the following entries in
alphabetical order:
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Appendix IH--~Chemical Annlysis Test Mcihods

. - -*

. . . .

© TABLE 1.—ANALYTICAL CHARACTERISTICS OF ORGANIC CHEMICALS

Megsuroment lechniques

Compound Samplo handfing dass/tackion  NOC-GO e Somentions!
GG Deiector
N - ) - L] - - »
Chiorinated dibanzo-pdiox Extractable/BN, a2a0 ..
Ch dib ! E bie/BN a0 .
- - - L L]

7. Add the following entries in numerical order to Appendix VII of Part 261:
Appendix VIl—Basis for Listing Hazardous Wastes

Hnzardous conslitusnia for which fisted

EPA

hazardous h . H h cmwhnnlafuwifdl fslod
waste No. waste Ko,
. . hi - . 2 ¢ 2 JO———— ~ lotrg-  pantes, and hexachlorodibenzo-p-
FOR ..ree .o « fetne,  pents,, and  hawachlooodibenzoo- '  Goxing; thirm., ponia., drx haxachiorodi.
dicxins; telre., penta-, and hexachiorod- bénzofurans, snd b, tatra-, and pente-
benzofurang, and ti-, tatre., and penis- chibropherols and thelr ‘chiprophanoxy
chiorophanols and their chicrophanary darivative, acidy, esters, and amne salis.
dorivalive acids, estes, and amina aalts. FORA........t #. talra-, penta-, and hexachlorodienzco-
FO2Y ..rcreamee totra-, ponta-, and  haxachidrodibenzo.p- daxins; twirg-, peols-, and hexachlorcdl-

_ dioxing; tatra-, ponlas, and hexmchiorpdt-
banzotwans; and i tetre-, and panla-
chicrophencis and thoir  chicrophenoxy
dedvative acids, eators, and aming salts.

benzofurang; ared i, tetra-, and ponla.
chlorophenala and  thair  chiorophenoxy
derivalive acids, sstera, and amng salte

8. Add the following eonstituents In alphabetical order to Appendix VI of

Part 261: .

Appendix VIl—-Hazardous Constituents

- L]

hexachlorodibenzo-p-dioxins
hexachlorodibenzofurans
pentachlorodibenzo-p-dioxins
pentachlorodibenzofurans
tetrachloredibenzo-p-dioxins
tetruchlorodibenzofurans

* -

- -

9. Appendix 1X is added to Part 261 to
read as follows: :

Appendix IX—Method of Analysis for
Chlorinated dibenzo-p-dioxins and «
dibenzofurans 1*%*

Method 8250 _
1. Scope and Application.

'This method s appropriate for the analysis of
tetra-, pents-, and hexachlorinated dibenzo-p-
dioxing and -dibanzolfuransg,

JAnatytical protocol for determination of TCDIe
in phenaiic chemical wastes and a0il semples
obtuined from the proximity of chemical dumps.
T.O. Tiernan and M. Taylor. Brehm Labaratory,
Wright State University, Dayton, OH 45435,

3Analytica) protoco) for delermination of
chiarinated dibenzo-p-disxins and chlorinated
dibenzofurans in river water. 'T.0. Tiernan and M.
Tayior. Brehm Laboratory, Wright Btate University,
Dayton, OH 48435,

“In general, the techniques that should be waed to
handle these materlals are those which are followad
for radioactive or infeqtious lebotatory materinls.
Assislance in evaluating labaralory practices may
be obtalned From induetrial hygienisis and persons
specializing fn safe laboratory practice. Typical

- -

i

1.1 This method covers the determination
of chlorinated dibenzo-g-dioxing and
chloririated dibenzofurans in chemical
wastes including still bottoms, filler aids,
sludges, spent carbon, and reactor residues,
and in soils.

1.2 The sensitivity of this method is
dependent upon the level of interforences.

13 This method is recommended for use
only by analysts experienced with residue
analysis and skilled in mass spectral
analytical techniques,

14 Because of the exireme toxicity of
these compounds, the analyst must take
necesgary precautions to prevent expasure to
himself, or to others, of materials known or
baleved to contain CDDs or CDFs.

infectlous waste Incinerators are probably nol

satisfactory devices for dlapasal of materials highly .

contaminated with CDDs ar CDFs. A laboratory
planning to use these compounda should prepare &
diaposa! plan to be raviewed and approved by
EPA's Dloxin Task Force {Contact Conrad Klevena.
WH-s484, U.S. EPA, 401 M Strest, W,
Washington, D.C. 20484}, :

2. Summary of the Method.

21 This method is an analytizal
extraction cleanvp procedurs, and capillary
colomn gas chromategraphty-low resolution
mass apectromelry method. using capiary
¢olumn GC/MS conditions and Interna®._
standerd techniques, which allow for the
mezsurement of PCDDs and PCDFs in the
extract. ’

22 ¥interferences are encountered, the
method provides selecied general purpose
cleanup procedures to aid the analyst in theis
elimimation,

3. Interferences,

31 Solvents, reagents, plapsware. and
other sample processing hardware may yield
discrete artifacts and/or elevated baselines
ceusing misinterpretation of gas
chromategrama. All of these materiala must
be demonstated to be free from interferences
under the eonditions of the analysis by
running method blanks. Speceific selection of
reagents and purification of solvents by
distillation {n ail-glass systems may be
required. :

3.2 Interferences co-exiracted from the
samples will vary considerably from source
fo source, depending upon the diversity of the
industry being sampled. PCOD is often
associated with other interfering chlorinated
compounds guch as PCB's which may be at
concentrations several orders of magnitude
higher thun that of PCDD. While general
cleanup techniques are provided as part of
this method, unique samples may require
additional eleanup approaches lo achieve the
sensitivity stated in Table 1.

3.3 . The other 1somers of
tetrachlorodibenzo-p-dioxin may interfere
with the measurement of 2,3,7,8-TCDD.
Capillary column gas chromatography is
required to resolve those isamers thal yield
virtually identical masa fragmentation
patterns,

4. Apparatus and Matertals.

41 ‘Sampling equipment for discrete or
composile sampling.

41.1 Grab sampie bottte—amber glass, 1-
liter or 1-guart volume. French or Boslon
Round design is recommended. The container
musl be washed and solvent rinsed before
use to minimize Interferences.

41.2 Bottle caps—threaded to screw on to
the sample bottles. Caps must be lined with
Teflon. Solvent washed foil, used with the
shiny side towards the sample, may be
substituted for the Tefton if sample is not
corrosive,

41.3 Compositing equipment--automatic
or manual compostting system. No tygon or
rubber tubing may be used, and the system
must incorporate glase sample conlainers for®
the collection of & minimum of 25¢ ml. Sample
containers must be kapt refrigerated after
sampling. .

4.2 Water bath—hensled, with concentric
ring cover, capable of temperature contrel (£

~ 2* C). Tha bath should be uaed in & hood.

43 Gas chdrmalos‘r@ms_ .
apeciromaeler syatem .
Fes1 Cas chromstograph Mlnlb'ﬁ'c:lm.

abem with o b
x.mmalognph and all reg accessories
including syringes, analytical columns, and
s.‘“. PR - i .

h
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432 Column: 8P-2250 coated on a 30 m
long x 0.25 mm LD. glass column (Supelco No,
2-3714 or equivalent). Gless capillary column
conditions: Helium carrier gas at 30 em/fsea
linear velocity run splittess. Column
temperature is 210" C,

433 Mass specirometer: Capable of
scanning from 35 to 450 amu every 1 se¢ or
Yeas, utilizing 70 volts [nominal) eloctron
energy in the electron impact ionization mode
and producing e mase speclrum which meets
all the criterfa in Table 2 when 50 ng of
decaflucrotriphenyl-phosphine {DFTPP) is
injected through the GC inlet. The system
mus! also be capable of selecied ion
monitoring (S1M) for at least 4 fona
simullaneously, with a cycle time of 1 see or
less. Minimum integration time for SIM s 100
ms. Selected ion monitoring is verified by
injecting 015 ng of TCDD C) 7 to give a
minimum gignal to noise ratio of 5to 1 at
mass 320 -

434 GC/MS interface: Any GC-ta-MB
interface that glves acceplable calibration
points at 50 ng per injection for each -
compound of interest and achieves
acceptable kuning performance criteria {see
Sections 6.1-6.3) may be used. GC-10-M3
interfaces constructed of all glass ot glasa-
lined materials are recommended. Glass can
be deaclivated by silanizing with
dichlorodimethylsilane. The inlerface must be
capnble of iransporting at leas! 10 ng of the
eomponents of interest from the GC to the
MS.

4,45 Dala sysiem: A computer syslem
must be interfaced 1o the mass spectrometer.
The syalern must allow the continucus
acquisition and storage on machine-readable
media of all mass specira obtained
throughout the duration of the
chromatographic program. The computer
must have soltware that can search any GC/
MS data file for jana of o specific mass and
thel can plot such ion abundances versus
time or scan number, This type of plot Is
delined as an Extracted lon Current Profile
(EICP). Software must also be able to
integrate the abundance, In any EICP,
between specified time or scan number _
timita,

4.4 DPipettes-Disposabls, Pasteur, 150 mm
Yong x § mm 1D (Fishet Scientific Co., No. 13~
678-8A or equivalent).

4.5 Flint glasa bottle (Teflon-lined screw
cap). .

4.6 Reacti-vital (sllanized) (Pierce
Chemical Co)). o

5, Reagents.

51 Potassium hydroxide-[ACS). 2 percont
in distilled water,

5.2 Sulfuric acid-{ACS), concentrated.

" 53 Methylene chloride, hexane, benzene,
petroleum ether, methanol, tetradecane-
pestictde quality or equivalent.

54 Siock standards in a glovebox,
prepare stock standard solutions of TCDD
and C1-TCDD [molscular weighl 328). The
stock solutions are stored in a glovebox, and
checked frequently for signs of degradation
or evaparation, especiaily just prior to the
preparatlon of working standards.

55 Alumina-basic, Woelm; 80200 mesh,
Before use aclivate ovemight at 600°C, cool to
room ternperature in a dessicator.

568 Prepurified nitrogen gas

7

8.0 Calibralion.

8.1 Before using any cleanup procedura,
the analyst musi process a serias of
calibration standards through the procedure
to validate elulion patlerns end the absence
of interferences from reagentas,

8.2 Prepare GC/MS calibration standards
for the internal standard technique thet will
allow for measurement of relative response
factors of at least three TCOD/*C1-TCDD
and TCDF/*C1-TCDF ratics.! The {1~
TCDD/F concentretion in the standard
should be fixed end sclecied to yleld a
reproducible response at the most sensitive
setting of the masa specirometer.

8.3 Assemble the necessary GC/MS
apparatus and establish operating
pntamelers equivalent to those indicated in
Section 11.1 of this method. Calibrate the
GC/MS syslem according o Fichelberger, et
al. (1975} by the use of decafluorotyiphenyl
phosphine (DFTPP). By injecting calibration.

_standards, establish (be response factors for
CDDs vs, ¥C1-TCDF. The detection limit
provided in Table 1 should ba vezificd by
injecting .015 ng of *C1-TCDD which should
give a minlmum signat to noise ratip of 5101
at mass 320 et

7. Quality Control.

71 Before procossing any samples, the
analyst should demonstrate through the
analysis of a distilled waler methad blank,
that all glassware and reagents are
interference-free, Each time & set of samples
is extracted or there is & change In reagents,
& method blank should be processed as a
safeguard against laboralory contamination,

7.2 Standard quality assurance praclices
ravst be used wilh this method. Field
replicates must be collected to validate the
precision of the sampling techhique.
Laboralory replicates must be analyzed to
validale the precision of the analysls,
Fortlfied samples must be anulyzed to
establish the assuracy of the analysla,

8. Sample Collection, Preservation, and
Handling.

8.1 Grah and composite samples must be
collecled in glasa containers. Conventional
sampling praciices should be fullowed,
excepltmal the bottle must not be prewashed
with sample before collection. Composite
samples should be colleciad in glass
containers in accordance with the
requitements of the RCRA program. Sampling
equipment must be free of tygon and other
potential sources of contamination,

8.2 The samples must be lced or
refrigerated from the time of collection until
extrection. Chemicel preservatives should
not be used in the field unless more than 24
hours will elapse before delivary to the
laboratory. If an squeoug satmple is taken and
the sample will not be extracied within 49
hours of coltection, the sample should be
adjusted to a pH range of 8.026.¢ with sodium
hydroxide or sulfuric acid.

1C1.labelled TCDD and TCDF are svalleble
from K.OR. Inotopes, Cambridge, MA. Proper
stundardization requives the use of a spuclfic
labelled 1scmer for each congonar 1o be delormined.

* However, the only labelled isomers resdlly

evailable are 'C1-2,3.7.8-TCDD and "C1-A3.7.6~
TCDF. This method therefore usen these isomers as
surrogaies lor the CDDs and CDFs. Whon labelled
CDDs and CDFp are available, thelr use will be
required.

. 8.3 Al samples must bé extracted with 7
days and completely analyzed within 30 days
of collection.

9. Extraction and Cleanup Procedures,

9.1 Uge an aliguot of 1-10 g sample of the
chemical waste or sol} to be analyzed. Soils
should be diied using a stream of prepurified
nitrogen and pulverized in a ball-mill or —
similar device. Transfer the sample to a tareq
125 m1 flint glass bottle [Teflon-lined scraw
cap) and determine the weight of the sample,
Add an sppropriate quantity of *°C1-Iabelled
2,3,7,8-TCDD (adjust the quantily according
to the required minimum delectable
concentration), which is employed as an
internal standard,

9.2 Extraction.

9.2.1 Extracl chemical wasle samples by
adding 10 ml methanol, 40 ml petroleum
ether, 50 mt doubly distilled water, and then
shaking the mixture for 2 minutes. Tars
shonld be completely dissolved in any of the .
recommended neat solvenits, Activated
carbon samples must be extracted with |
benzene using method 3540 in SW-846 {Teat
Methods for Evaluating Solid Waste—
Physical/Chemical Methods, available from
G.P.0. Stock #055-002-81001-2),
Quantitatively transfer the organic extract or
dissolved sample to a clean 250 mi flint glasg
bottle {Teflon lined screw cap), edd 50 ml
doubly distilled water and shake for 2
minutes, Discard the aqueocus layer and
proceed with Step 9.3,

8.2,2 Extract soil samplez by adding 40 m)
of petroleum ether lo the sample, and then
shaking for 20 minules, Quantitatively
transfer the organic extract to a clean 250 mi
flint glass bottle (Teflon-lined screw cap),
add 50 ml doubly distilled water and sheke
for 2 minutes. Discard the aqueous layér and
proceed with Step 9.3,

8.3 Wash the organic layer with 50 m! of
20% agueous potassium hydroxide by shaking
for 10 minutes and then remove and discard
the agueous layer. .

84 Wash the organic layer with 50 ml of
doubly distiled water by shaking for 2
minutes and discard the aqueous layer.

95 Cautiously add 50 ml concentrated
sulfuric gcid and shake for 10 minules, Allow
the mixture to stand until layers separate
(approximately 10 minutes), and remove and
discard the acid layer. Repeat acid washing
until no color is visible in the acid layer.

- 0.6 Add 50 ml of doubly distilled water {o
the organic exiract and shake for 2 minutes,
Remove and discard the aqueous layer and
dry the organic layer by adding 10g of
anhydrous sodium sulfate.

9.7 Concenirate the extract to incipient
dryness by heating in a 50° C water bath and
simultaneously flowing n stream of
prepurified nitrogen over the extract.
Quantitatively transfer the residue to an
alumina microcolumn fabricated as follows:

8.7.1 Cut off the top sectionofa10ml
disposable Pyrex pipette at the 4.0 ml mark
and insert a plug of sflanized glass wool into
the tip of the lower portion of the pipette.

872 Add 2.8¢ of Woelm baszic alumina
{previously activated at 600" C overnight and
then cooled 10 room temperature in a
desiccator just prior 1o use}.
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8.8 Elute the microcolumn with 10 ml of
3% methylene chloride-in-hexane followed by
15 mi of 20% methylene chloride-in-hexane
and discard these effluents. Elute the column
with 15 m! of 50% methylene chloride-in-
hexane and concentrate this effluent (55° C
waler bath, stream of prepurified nitogren) to
about 0.3-0.5 ml.

9.8. Quantitatively transfer the residue
{using methylene chloride to rinse the
conlainer) to a silanized Reacti-Vial (Pierce
Chemical Co.). Evaporate, using a stream of
prepurified nitrogen, almaost to dryness, rinse
the walls of the vesse! with approximately 0.5
mi methylene chloride, evaporate just to
dryness, and tightly cap the vial. Store the
vial at §°C until analysis, at which lime the
sample Is reconstituted by the addition of
tridecans,

9.10 Approximately 1 hour before GC-MS
" {HRGC-LRMS] analysia, dilute the residoe in

the micro-reaction vessel with an appropriate
quantity of fridecane, Gently swirl the
tridecane on the lower portion of the vessel
to ensure dizsclution of the CDDs and CDFa.
Analyze a sample by GC/EC to provide
insight inte the complexity of the problem,
and to delermine the manner in which the
mags spectrometer should be vsed. Inject an
appropriate aliquo! of the sample into the
ASC-MS instrument, using a syringe.

911 If, upon preliminary GC~MS analysis,
the sample appears to contain interfering
substances which obscure the analyses for
CDOPs and CDFs, high performance liquid
chromatoyraphic [HPLC) cleanup of the
extract is accomplished, prior o Further GC~
M3 analysis.

10. HPLC Cleanup Procedure.

10.1 Place approximately 2 ml of hexane
in & 50 ml Rint glass sample bottle fitted with
a Teflon-lined cap.

10.2 At the appropriate retention time,
position sample bottle to collect the required
fraction.

10.3 Add 2 m{ of 5% {w/v) sodium
carbonate te the semple fraction collected
and shake for one minuts,

104 Quantitatively remove the hexane
Vayer (top layer) and transfer to a micro-
reaction vessel.

105 Concentrate the fraction to dryness
and retain for further analysis.

11, GC/MS Analysis

11.1  TFhe following column conditions are
recommended: Glass capillary colump
conditions: SP-2250 coated on a 30 m long X
0.25 mm [.D. glass column {Supelco No, 2-
3714, or equivalent} with helium carrier gas at
30 cm/sec linear velocily, run splitless.
Column temperature is 210°C. Under these
conditions the retention time for TCDDs is
about 9.5 minutes. Calibrate the system daily
with, a minimum, three injections of standard
mixtures,

11.2 Calculate response factors for
stardards relative to YCl-TCDD/F (see
Section 12}

11.3 Analyze samples with selected ion
monitoring of at least two tons from Table 3.
Proof of the presence of COD or CDF exists if
the following canditions are met:

131.3.1  The retention time of the penk in
the sampte must match that in the standard,
within the performuance specifications of the
analytical syaten.

11.3.2  The catlo of ions must agree within
10% with that of the stendard.

11,33 The retention time of the peck
maximum for the ions of interest muyst
exactly match that of the peak,

114 Quantitate the COD and COF peaks
from the reaponse relative Yo the ¥CL-TCDD/
F internal standards, Recovery of the internul
standnrd should be greater than 56 percent.

11.5 [f u reaponse i3 obtained for the
appropriote set of lons, but {3 outside the
expected ratio, & co-eluting impurity may be
suspected. In this case, enother get of Ions
characterislic of the CDD/CDF molecules

should be anulyzed. For TCND a good choice -

of jons ts m/a 257 and m/e 259, For TCDF a
good choica of fons Is m/e 241 and 243, These
lony are wseful in characterizing the
molecular atructure of TCDD or TCDF. For
analysis of TCDD good analytical technique
would require using all four ions, m/e 257,
320, 322, 328, to verily detection and signel to
noise ratlo of § te 1. Suspacted impurities
such as DUE, DDD, or PCB residues can be
confirmed by checking for their major
fragments. These faterials can be removed
by the cleanap columna, Failure to moet
criterin shonld be explained in the report or
the sample reanalyzed.

118 If broud background intecference
restricts the sensitivity of the GC/MS

- analysis, the analyst should employ cleanup

procedures and rearalyze by GC/MS.

11.7. In those circumstances where these
procedures do not yield a definitive
conclusion, the use of high resolution mass
gpectrometry is suggested.

12, Culeulations

12,1 Dutermine the concentration of
individua compounds accord:ng to the
fl:u‘nui w

Ax
Concentration, ug/ gm = ---_-j'-_
GxA, xR
Where:
A =ug of internal standard added to the
gsample.®

G=gm of sample extracted
=aren of characteristic ion of the
gontpound being quantified
Ay =aren of characteristlc ion of the internal
stundard
R¢==response factor
Response factors are calculated using data
cbiuined from lhe analysis of stacdards
according to the formula:

AxC,
Alecl

A=

"Fha praper amount of standard to be used is
delerminnd from the callbration curve (See Section
8.0}

Where:
C,=concentration of the internal standard
C, =concentration of the standard compound
122 Report results in micrograms per
gram without correction for recovery data
When duplicate and spiked samples are
analyzed, all data obtained should be
reporied.
12.3 Accuracy and Precision. No data are
available at this time.

-

Tame {—Gas Chromatography of TCOD.

Datection
Ratention
Coturan e (min) | K7 8/
Glass Gapillary o5 0.009
'Dem1bnﬂnnlbrﬂquﬂm50mm1hsw

cafculaled from the Gc P 'r:%
al 1o tive times the GC back
mdwwmvmwh!ﬂuwmmachmdaﬁc
of 5 miceolitarg.  Detaction
elactron_capture and GC/MS detection. For further dstaile
s60 44 FR 69526 {Dacember 3, 19791,

Tasre 2—DFTPP KEY IONS AND tON
ABUNDANGE CRITERIA !

fon ahundance critena

| 30 t0 80 porcent of masa 198,
Lusg than 2 percont of mass 69,
fo.

40'to 60 percent of mass 159,

Less than | parcem of masa 199,

.| Bass peak, 100 porcent relative ab

5 to 9 percant of masa 198,

10 ta 3G p t of mass 168,

365 G than 1 p t of mass 199,
Present but less than mass 443,

.| Greater than 20 percen of mass 196.
17 to 23 percent of mass 442, ’

4

*J. W. Eichelberger, L. €. Marris, and W. L. Budde, 1975,
Refarence compound 10 calibrale ion abundance maasura.
monl in gas chiomatography-mass spectrometry. Anatylical
Chamislry 47:955.

TABLE 3.—LIST OF ACCURATE MASSES Moni-
TORER USING (30 SELECTED-ION MONITOR-
ING, LOW RESOLUTION, MASS SPECTROM-
ETRY FOR SIMULTANEOUS DETERMINATION
OF TETRA-, PENTA-, AND HEXACHLORINATED
Diaenzo-p-Dioxing and Dibenzofurans

AWTW
Moni- 1+ Monl- e
Clasa of NumbBer | tored M7 | tored my | Theorctt
chiorinate chioring | .2 fof z for expett:
dbanzodfoxm Subsii. dibenzo- § "5y
wents furans dioing  § g ey
dmzoluran ) CpuH. Cuhy isatopic
Lo, | Do, | e
dance
|17 J— 4| '319.897 | 303.9G2 0.7
321.094 321.8%3 100
327 685 ‘
1256.933 21
4258930 .20
Panta... ..l £ '3§9.656 | '337.063 57
355655 339.980 1.00
Hexa... a} desie 373.82% 1.00
301.813 375819 a7
1 Matacular ion peak.
01, ~tabated standard paaks.

Yoms which can be manitorsd [n TCDO ansfyses Kk
canfinalion purposes, .
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PART 264—STANDARDS FOR in accord with all other applicable 14, In Subpart N of Part 264, add the
OWNERS AND OPERATORS OF requirements of this Parl. The Jactors to  following § 284.917:

HAZARDOUS WASTE TREATMENT, be considered are: \ 317 ‘Special requirements ¥
STORAGE, AND DISPDSAL (1) the volume, physical, and chemical g:::r dous wnges F";gg- r;_!nl'rzl::'l F’b 2;r ang
FACILITIES characteristics of the waetes, including F023. '

10, The authority citation for Part 26&
reads ae Jollows:’

Authority: Secs. 1008. 2002(a}, 3004, and
3005 of the Solid Waste Yisposal Act, as
amended by the Resource Conservation and
Recovery Act of 1978, as emended {42 US.C.
€805, 6912(a), 6924, and 6925),

11. In Subpart K of Parl 264, add the
following § 264.231:

§ 264.23% Special requirements for
hazardous wastes FG20, F021, F022, and
F023,

(a} Hazardous Wastes F020, Fo21,
F033, and F023 musi not be placed in a
surface impoundment unless the owner
or operator operaies the surface
impoundment in accordance with a
management plan for these wasies that
is approved by the Regional -
Adminisirator pursuant to the siandards
set out in this paragraph, and in accord
with all other applicable requirements of
this Part. The factors te be considered.

are:
" (1) the volume, physical, and chemical
characleristics of the wastes, including
their potential 1o migrate through soil or
to volatilize or escape into the
aimogaphere;

{2 tEe attenuative properties of
underlying and surrounding soils or
other materials;

(3) the mobilizing properties of other
malerials co-disposed with these
wastes;

{4} the effectiveness of additional
treatment, design, ar monitoring
techniques.

fb) The Regional Administrator may
delermine that additional design,
operating, and monitoring requirements
are necessary lor surface impoundments
managing hazardous wastes F020, F021,
F022, and F023 in order to reduce the
possibility of migration of these wastes
to ground water, surface water, or air so
as 1o protect human hedlth and the
environment.

12. In Subpart L of Part 264, add the
following § 264.258:

§264.259 Special requirements for
hazardous wasies Fozn. FO21, F022, and
F023.

{a) Hazardous Wasles F020, F021,
F022, and F023 must not be placed in
waste piles thal are not enclosed (as
defined in § 264.250{c)] unless the owner
or operaior operales the waste pile in
accordance with a management plan Jor
these wastes that is approved D the
Regional Administrater pursuant lo the
standards set out in this paragraph, snd

their Fntenhal to migrate through soil or
to volaetilize vr escape into the

, atmosphere;

(2) the attenuative properties of
underlying and surrounding soils, ar

_ other materials;

{8) the mobilizing properties of other
materials co-disposed with these
wastes;

{4) the effectiveness of additional
{reatment, design, or monitoring
technigques.

{b} The Regional Administraior may
determine that additional design,

. opersting, &nd moniloring reguirements

are necessary Tor piles managing
hazardous wastes F020, Fo21, F022, and
F023 in order o reduce fhe possibility of

miigration of these wastes Lo ground

waler, surface waler, ot gir 50 as to
protect human health #nd the
environment, ’

13. In Subpart M of Pari 264, add the
following § 264.283:

§ 264.283 Special requitements for
hazardous wastes £020, F021, Fo22, and
Fo23.

(a) Hazardous wastes F020, Foz21,
F022, and F023 musl not be placed in a
land treatment facility unless the owner
or operator operates the facility in
accordance with a manugement plan for
these wastes that is approved by the
Regiona! Administrator pursvant to the .
standards set out In this paragraph, and
in accord with all other applicable
requirements of the Part. The factors to
be considered are;

(1) the volume, physical, and chemical
characteristics of the wastes, including
their potentisl 10 migrate through sofl or
to volatilize or egcape into the
atmosphere;

{2} the attenuative properties of
underlying and surrounding soils or
other materials; :

(3) the mobilizing properties of other
materiels co-disposed with these
wastes;

[4) the effectiveness of additional
treatment, design, or monitoring
techniques.

(k) The Regional Administrator may
determine that additional design,
cperating, and monitoring requirements
are necessary for land treatment
facilities managing hazardous wastes
F020, Fo21, F022, and F023 in order to
reduce the possibility ol migration of
these wastes to ground waler, surface
walter, or air so as to protect human
health and the environmant.

{a} Hazardons wastes ¥020, Fozt,
Fo022, and FO23 must not be placed in
}andfills uniess the owner or operator
operates the Yandfill in accordance with
a management plan for these wastes
that is approved by the Regional
Administralor pursuant to the standards
set out in this paragraph, and in acoord
with all other applicable requirements of
this Part. The Tactors to be considered
are:

{1) the volume, physical, and chemncal
characteristics of the wastes, including
their potential 10 migrate through the

soil or to volatilize or escape into the
atmosphere;

(2) the altenuatiive propert:es of’
underlying and surrounding sonls ar
other materials;

(3) the mobilizing properties of other
materiale co-disposed with these
wastes;

" {4) the effectiveness of additional
treatment, design, or monitoring
requirerments,

(b) The Regional Administralor may
determine that additional design,
operating, and monitoring requirements
are necessary for landfills managing
hazardous wastes F020, F021, F022, and
F023 in order to reduce the possibility of
migration of these wastes to ground
water, gurface ‘waler, or air so as to
protect human health and the
environmem. :

PART 265—INTERIM STANDAHDS
FOR OWNERS AND OPERATORS OF
HAZARDOUS WASTE TREATMENT,
STORAGE, AND DISPOSAL
FACILITIES

15, The authority citation for Part 265
reads as follows:

Authority! Seca. 1006, 2002(a), 3004, and
3005 of the Solid Waste Disposal Acl, as
amended by the Resource Conservation and
Recovery Act of 1876, as amended [42 U.S.C.
6005, 6912(s), 8a24, and 6925).

16. § 265.1 is amended by adding
paragraph {d).
§ 2651 Purpose, scope and applicability.

L L -

{d) The following hazardous wastes
must not be managed at facilities
subject to regulation under this Part.

. {1) EPA Hazardous Waste Nos. F020,
Fo21, F022, end F023 unless:

(i) The waste is generated in a surface
impoundment as part of the plant’s
wastewater treatment system.
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(ii} The waste is stoced in tanks or
containers. :

(iii) The waste is stored or treated in

waste piles that meet the requirements
of § 264.250{c) as well as all other

applicable requirements of Subpart L of

this Part.

PART 775 [REMOVED!

17. The autharity citation for Part 775
reads as follows:

’

Authority. Sec. 8 of the Toxic Substances

*Control Act [TSCA) Pub, L. 84469, 90 Stat.
2020 [15 U.5.C. 2605].

18. Title 40 is amended by removing
Part 778.
{FR Doe. 83-7930 Filed 4-1-8Y; 8:45 am}
BILLING CODE 8560-50-1
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