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PUBLIC LAW 96-510—DEC. 11, 1980 94 STAT. 2767
Public Law 96~510
96th Congress
An Act
Dee. 11, 1980

To provide for liability, compensation, cleanup, and eme res| for hazard- — TH R 70700
ous, substancea released into the environment and thercﬁeemp of inactive hazard- {H.R. 7020)
ous waste disposal sites,

Be it enacted by the Senate and House of Representatives of the .
United States of American in Congress assembled, That this Act may Comprehensive
be cited as the “Comprehensive Environmental Response, Compensa- E‘g'“:;;“eml
tion, and Liability Act of 1980", Cope nsation,

and Liability Act
TITLE I~-HAZARDOUS SUBSTANCES RELEASES, LIABILITY, of 1980

COMPENSATION 42 DSC 5601
DEFINITIONS
Sec, 101, For purpose of this title, the term— 42 USC 9601

(1) “act of God’’ means an unanticipated grave natural disaster
or other natural phenomenon of an exceptional, inevitable, and
irvesistible character, the effects of which could not have been
prevented or avoided by the exercise of due care or ight;

(2) “Administrator” means the Administrator of the United
States Environmental Protection Agency;

(3 “barrel” means forty-two United States gallons at sixty

Fahrenheit;

(4) “claim” means a demand in writing for a sum certain;

(® “claimant”’ means any person who presents a claim for
compensation under this Act;

{6) “damages” means damages for injury or loss of natural
respurces as set forth in section 107(a} or 111(b) of this Act;

(7} “drinking water supply” means any raw or finished water
source that is or may be used by a public water system (as defined
in the Safe Drinking Water Act) or as drinking water by one or 42 USC 201 note.
more individuals;

(8) “environment” means (A) the navigable waters, the waters
of the contiguous zone, and the ocean waters of which the natural
regources are under the exclusive management authority of the
United States under the Fishery Corservation and Management
Act of 1976, and (B) any other surface water,rtground water, 16 USC 1801
drinking water su;zgly, and surface or subsurface strata, or "ote
ambient air within the United States or under the jurisdiction of
the United States;

(9) “facility” means (A) any building, structure, installation,
equilpment, pipe or pipeline Gncluding any pipe into a sewer or
publicly owned treatment works), well, pit, pond, lagij:)on,
lmlfoundment, ditch, landfill, storage container, motor vehicle,
T0 u;g or aircraft, or (B} any site or area where a
hazardous substance has been deposited, stored, disposed of, or
placed, or otherwise come to be located; but does not include any
consumer product in consumer use or any vessel;
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(10) “federally permitted release” means’(A) discharges in
compliance with a permit under section 402 of the Federal Water
Pollution Control Act, (B) discharges resulting from circum-
stances identified and reviewed and made part of the public
record with respect to a permit issued or modified under section
402 of the Federal Water Pollution Control Act and subject to a
condition of such permit, (C} continuous or anticipated intermit-
tent discharges from a point source, identified in a permit or

ermit application under section 402 of the Federal Water
ollution Control Act, which are caused by events occurrin
within the scope of relevant operatinig or treatment systems, (D%
discharges in compliance with a legal lgr enforceable permit under
section 404 of the Federal Water Pollution Control Act, (E)
releases in compliance with a legally enforceable final permit
issued pursuant to section 3005 (a) through (d) of the Solid Waste
Disposal Act from a hazardous waste treatment, storage, or
disposal facility when such permit specifically identifies the
hazardous substances and makes such substances subject to a
standard of practice, contro} procedure or bioassay limitation or
condition, or other control on the hazardous substances in such
releases, (F) any release in compliance with a le%alliy enforceable
ermit issued under section 102 of section 103 of the Marine
rotection, Research, and Sanctuaries Act of 1972, () any
injection of fluids authorized under Federal underground injec-
tion contrel programs or State programs submitted for Federal
approval (and not disapproved by the Administrator of the
Environmental Protection Agency) pursuant to part Cof the Safe
Drinking Water Act, (H) any emission into the air subject to a
permit or control regulation under section 111, section 112, title I
part C, title [ part D, or State implementation plans submitted in
accordance with section 110 of the Clean Air Act (and not
disapproved by the Administrator of the Environmental Protec-
tion Agency), including any schedule or waiver granted, promul-
gated, or approved under these sections, (I} any injection of fluids
or other materials authorized under applicable State law (i) for
the purpose of stimulating or treating wells for the production of
crude oil, natural gas, or water, (ii) for the purpose of secondary,
tertiary, or other enhanced recovery of crude oil or natural gas,
or {iii} which are brought to the surface in conjunction with the
production of crude oil or natural gas and which are reinjected,
(J) the introduction of any pollutant into a publicly owned
treatment works when such pollutant is specified in and in
compliance with applicable pretreatment standards of section
307 (b) or (c) of the Clean Water Act and enforceable require-
inents in a pretreatment program submitted by a State or
municipality for Federal approval under section 402 of such Act,
and (K) any release of source, special nuclear, or byproduct
material, as those terms are defined in the Atomic Energy Act of
1954, in compliance with a legally enforceable license, permit,
regulation, or order issued pursuant to the Atomic Energy Act of

954;

(11) “Fund” or “Trust Fund”’ means the Hazardous Substance
Response Fund established by section 221 of this Act or, in the
case of a hazardous waste disposal facility for which liability has
been transferred under section 107(k) of this Act, the Post-closure
Liability Fund established by section 232 of this Act;

(12) “ground water’” means water in a saturated zone or
stratum beneath the surface of land or water;
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(13) “guarantor” means any person, other than the owner or
operator, who provides evidence of financial responsibility for an
- owner or operator under this Act; - :
 (14) "hazardous substance” means (A} any substance designat-
ed pursuant to section 311(bX2XA) of the Federal Water Pollution
Control Act, (B) any element, compound, mixture, solution, or 33 USC 1321
substance designated pursuant to section 102 of this Act, (C) any
hazardous waste having the characterietics identified under or
listed pursuant to section 3001 of the Solid Waste Disposal Act 42 USC8b21.
(but not including any waste the regulation of which under the
Solid Waste Dis?osal ct has been suspended by Act of Congress),

{D) any toxic pollutant listed under section 307(a} of the Federal

Water Pollution Control Act, (E) any hazardous air dpollutant

listed under section 112 of the Clean Air Act, and (F) any 42 USC 12,
imminently hazardous chemical substance or mixture with re-

spect to which the Administrator has taken action pursuant to

section 7 of the Toxic Substances Control Act. The term does not 15 USC 2606
include petroleum, including crude oil or any fraction thereof

which is not otherwise specifically listed or designated as a

hazardous substance under subparagralphs (A) through (F) of this

paragraph, and the term does not include natural gas, natural

%as liquids, liquefied natural gas, or synthetic gas usable for fuel

or mixtures of natural gas and such synthetic gas);

(15) “navigable waters” or “navigable waters of the United
States” means the waters of the United States, including the
territorial seas;

(16) "natural resources’ means land, fish, wildlife, biota, air,
water, ground water, drinking water supplies, and other such
resources belonging to, managed by, held in trust by, appertain-
ing to, or otherwise controlled by the United States (including
the resources of the fmhermonservahon zone egtablished by the
Fishery Conservation and Management Act of 1376), any State or 16 USC 1801
local government, or any foreign government; note.
. (17) “offshore facility” means any facility of any kind located
in, on, or under, any of the navigable waters of the United States,
and any facility of any kind which is subject to the diurisdictian of
the United States and is located in, on, or under any other
waters, other than a vessel or a public vessel;

. (18) “onshore facility” means any facility (including, but not
limited to, motor vehicles and rolling stock) of any kind located
in, on, or under, any land or nonnavigable waters within the
United States; :

(19) “otherwise subject to the jurisdiction of the United States”
means subject to the jurisdiction of the United States by virtue of
United States citizenship, United States vessel documentation or
numbering, or as provided by international agreement to which
the United States 1s a party;

(20XA) “owner or operator” means (i) in the case of a vessel,
any Yet:qoy owning, operaﬁnﬁ, or chartering by demise, such
vessel, (ii) in the case of an onshore faciliti/ or an offshore facility,
any person owmexhg or operating such facility, and (iii) in the case
of any abandoned facility, any person who owned, operated, or
otherwise controlled activities at such facility immediately prior
to such abandonment, Such term does not include a person, who,
withou;lﬁarticipating in the management of a vessel or facility,
holds indicia of ownership primarily to protect his security
interest in the vessel or facility;
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(B) in the case of a hazardous substance which has been
accepted for transportation by a common or contract carrier and
except as provided in section 107(a) (3) or {(4) of this Act, (i) the
term “owner or operator’” ghall mean such common carrier or
other bona fide for hire carrier acting as an independent contrac-
tor during such transportation, (ii} the shipper of such hazardous
substance shall not be considered to have caused or contributed
to any release during such transﬁrtation which resulted solely
from circumstances or conditions beyond his control;

(C) in the case of a hazardous substance which has been
delivered by a common or centract carrier to a dégposal or
treatment facility and except as provided in section 107(a) (3) or
(4) (i) the term “owner or operator’ shall not include such
common or contract carrier, and (ii) such common or contract
carrier ghall not be ¢considered to have caused or contributed to
any release at such disposal or treatment facility resulting from
circumstances or conditmns.bedyond its control;

(21) “‘person’’ means an individual, firm, corporation, associ-
ation, partnership, consortium, joint venture, commercial entity,
United States Government, State, municipality, commission,
political subdivision of a State, or any interstate body;

(22) “release” means any spilling, leaking, pumping, pouring,
emitting, emptying, discharging, injecting, escaping, leaching,
dumping, or disposing into the environment, but excludes (A) any
release which results in exposure to persons solely within a
workplace, with respect 1o a claim which such persons may
assert against the em[;loyer of such persons, (B) emissions from
the engine exhaust of a motor vehicle, rolling stock, aircraft,
vessel, or pipeline Fumping station engine, (C) release of source,
byproduct, or special nuclear material from a nuclear incident,
as those terms are defined in the Atomic Energy Act of 1964, if
such release is subject to requirements with respect to financial
protection establisimed by the Nuclear Regulatory Commission
under section 170 of such Act, or, for the purposes of section 104
of this title or any other response action, any release of source
byproduct, or special nuclear material from any processing site
designated under section 102(aX1) or 802(a) of the Uranium Mill
Tailings Radiation Control Act of 1978, and (D) the normal
ap(plicatiOn of fertilizer;

23) “remove” or “removal’” means the cleanup or removal of
released hazardous substances from the environment, such
actions as may be necessary taken in the event of the threat of
release of hazardous substances into the environment, such
actions as may be necessary to monitor, assess, and evaluate the
release or threat of release of hazardous substances, the disposal
of removed material, or the taking of such other actions as may
be necessary to prevent, minimize, or mitigate damage to the
public health or welfare or to the environment, which may
otherwise result from a release or threat of release. The term
includes, in addition, without being limited to, security fencing or
other measures to limit access, provision of alternative water
supplies, temporary evacuation and housing of threatened indi-
viduals not otherwise provided for, action taken under section
104(b) of this Act, and any emergency assistance which may be
provided under the Disaster Relief Act of 1974;

(24) “remedy”’ or “remedial action” means those actions con-
sistent with permanent remedy taken instead of or in addition to
removal actions in the event of a release or threatened release of
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& hazerdous substance into the environment, to prevent or
minimize the release of hazardous substances so that they do not
migrate to cause substantial danger to present or future public
health or welfare or the environment. The term includes, but is
not limited to, such actions at the location of the release as
storage, confinement, perimeter protection using dikes, trenches,
or ditches, clay cover, neutralization, cleanup of released hazard-
ous substances or contaminated materials, recycling or reuse,
diversion, destruction, segregation of reactive wastes, dredging
or excavations, repair or replacement of leaking containers,
collection of leachate and runoff, onsite treatment or inciner-
ation, provision of alternative water supplies, and any monitor-
ing reasonably required to assure that such actions protect the
ublic health and welfare and the environment. The term
includes the costs of permanent relocation of residents and
businesses and community facilities where the President deter-
mines that, alone or in combination with other measures, such
relocation is more cost-effective than and environmentally pref-
erable to the transportation, storage, treatment, destruction, or
secure disposition offsite of hazardous substances, or may other-
wise be necessary to protect the public health or welfare. The
term does not include offsite transport of hazardous subatances,
or the storage, treatment, destruction, or secure disposition
offsite of such hazardous substances or contaminated materials
unless the President determines that such actions (A) are more
cost-effective than other remedial actions, (B) will create new
capacity to manage, in compliance with subtitle C of the Solid
Waste Disposal Act, hazardous substances in addition to those
located at the affected facility, or (C) are necessary to protect
public health or welfare or the environment from a present or
potential risk which may be created by further exposure to the
co?ztgiu‘xed pres;noe ?fsuch substances or materials; | od
“respond” or “response” means remove, removal, remedy,
and remedial action;

(26) “trm;m ” or “transportation’” means the movement of a
hazardous tance by any mode, including pipeline (ag defined
in the Pipeline Safety Act), and in the case of a hazardous 48 USC 1671
substance which has been accepted for transportation by a "¢
common or contract carrier, the term ““transport” or “transpor-
tation” shall include any stoppage in transit which is temporary,
incidental to the transportation movement, and at the ordinary
operating convenience of a common or contract carrier, and any
such stoppage shall be considered as a continuity of movement
and not as the storage of a hazardous substance;

(27) “United States” and “State” include the several States of
the United States, the District of Columbia, the Commonwealth
of Puerto Rico, Guam, American Samoa, the United States
Virgin Islands, the Commonwealth of the Northern Marianas,
and any other territory or possession over which the United
States has jurisdiction; '

(28) “vessel” means every description of watercraft or other
artificial contrivance used, or capable of being used, as a means
of transportation on water;

(20) “disposal”, “hazardous waste”, and “treatment’” shall

have the meaning provided in section 1004 of the Solid Waste
Disposal Act; 42 USC 6903
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(30) “territorial sea” and “contiguous zone’ shall have the
meaning provided in section 502 of the Federal Water Pollution
Control Act.

(31) *'national contingency plan” means the national contin-
gency plan published under section 311(c) of the Federal Water
iollutl?ln Control Act or revised pursuant to section 105 of this

ct; an

(82) “liable” or “liability” under this title shall be construed to
be the standard of liability which obtains under section 311 of the
Federal Water Pollution Control Act.

REPORTABLE QUANTITIES AND ADDITIONAL DESIGNATIONS

8ec. 102, (a) The Administrator shall promulgate and revise as may
be appropriate, regulations designating as hazardous substances, in
addition to those referred to in section 101(14) of this title, such
elements, compounds, mixtures, solutions, and substances which,
when released into the environment may present substantial danger
to the public health or welfare or the environment, and shall
promulgate regulationg establishing that quantity of any hazardous
substance the release of which shall be reported pursuant to section
108 of this title. The Administrator may determine that one single
quantity shall be the reportable quantit{ for any hazardous sub-
stance, regardless of the medium into which the hazardous substance
is released.

() Unless and until superseded by regulations establishing a
reportable guantity under subsection (a) of this section for any
hazardous substance as defined in section 101(14) of this title, (1} a
quantity of one pound, or (2) for those hazardous substances for which
reportable guantities have been established pursuant to section
311(b)(4) of the Federal Water Pollution Control Act, such reportable
quantity, shal} be deemed that quantity, the release of which requires
notification pursuant to section 103 (a) or (b) of this titie.

NOTICES, PENALTIES

Sec. 103, (a) Any person in charge of a vessel or an offshore or an
onshore facility shall, as soon a8 he has knowledge of any release
(other than a federally permitted release) of a hazardous substance
from such vessel or facility in quantities equal to or greater than
those determined pursuant to section 102 of this title, immediately
notify the National Response Center established under the Clean
Water Act of such release. The National Response Center shall
convey the notification expeditiously to all appropriate Government
agencies, including the Governor of any affected State.

{b) Any person—

(1) in charge of a vessel from which a hazardous substance is
released, other than a federally permitted release, into or upon
the navigable waters of the United States, adjoining shorelines,
or into or upon the waters of the contiguous zone, or

(2) in charge of a vessel from which a hazardous substance is
released, other than a federally permitted release, which may
affect natural resources belonging to, appertainir{% to, or under
the exclusive management authority of the United States
(inciuding resources under the Fishery Conservation and Man-
agement Act of 1976), and who is otherwise subject to the
jurisdiction of the United States at the time of the release, or
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3) in charge of a facility from which a hazardous substance is
released, other than a federally permitted release, in a quanti(%r
ual to or greater than that determined pursuant to section 1
of this title who fails to noi:l(f:go immediately the appropriate

agency of the United States Government as soon a8 he
knowledge of such release shall, upon conviction, be fined not
more than $10,000 or imprisoned for not more than one year, or
both, Notification received pursuant to this paragraph or infor-
mation obtained by the exploitation of such notification shall not
be used against any such person in any criminal case, except a
prosecution for perjury or for giving a false statement.

(¢) Within one hundred and eighty days after the enactment of this
Act, any person who owns or operates or who at the time of disposal
owned or operated, or who accepted hazardous substances for trans-

rt and selected, a facility at which hazardous substances (as defined
in section 101(14)XC) of this title) are or have been stored, treated, or
disposed of shall, unless such facility has a permit issued under, or
has been accorded interim status under, subtitle C of the Solid Waste .
Disposal Act, notify the Administrator of the Environmental Protec- 42 USC 6921
tion Agency of the existence of such facility, specifying the amount
and type of any hazardous substance to be found there, and an
known, suspected, or likely releases of such substances from suc
facility. The Administrator may prescribe in greater detail the
manner and form of the notice and the information included. The
Administrator shall notify the affected State agency, or any depart-
ment designated by the Governor to receive suci notice, of the
existence of such facility. Any person who knowinglf fails to notify
the Administrator of the existence of any such facility shall, upon
conviction, be fined not more than $10,000, or imprisoned for not
more than one year, or both. In addition, any such person who' -
knowingly fails to provide the notice required by this subsection shall
not be entitled to any limitation of liabilim:' to any defenses to
liability set out in section 107 of this Act: Provided, however, That
notification under this subsection is not required for any facility
which would be reportable hereunder solely as a result of any
stoppage in transit which is temporary, incidental to the transporta-
tion movement, or at the ordinary operating convenience of a
common or contract carrier, and such stoppage shall be considered as
a continuity of movement and not as the storage of a hazardous
substance. Notification received pursuant to this subsection or infor-
mation chtained by the exploitation of such notification shall not be
used egainst any such person in any criminal case, except a prosecu-
tion for %etjury or for giving a false statement.

(d)(1) The Administrator of the Environmental Protection Agency Rulesand
is authorized to promulgate rules and regulations specifying, with regulations.
respect to— .

(A) the location, title, or condition of a facility, and
(B) the identity, characteristics, quantity, origin, or condition
(including containerization and previous treatment) of any haz-
ardous substances contained or deposited in a facility;
the records which shall be retained by any person required to provide
the notification of a facility set out in subsection (¢) of this section.
Such specification shall be in accordance with the provisions of this
subsection.

{2) Beginning with the date of enactment of this Act, for fifty years
thereafter or for fifty years after the date of establishment of a record
(whichever is later); or at any such earlier time as a waiver if obtained
under paragraph (3} of this subsection, it shall be unlawful for any
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Rules and
regulations.

7 USC 136 note.

42 USC 9604.

such person knowingly to deatroy, mutilate, erase, dispose of, conceal,
or otherwise render unavailable or unreadable or falsify any records
identified in paragraph (1) of this subsection. Any person who violates
this paragraph shall, upon conviction, be fined not more than-$20,000,
or imprisoned for not more than one year, or
(3 At any time prior to the date which occurs fifty years after the
date of enactment of this Act, any person identified under paragraph
(1) of this subsection may apply to the Administrator of the Environ-
mental Protection Agency for a waiver of the provisions of the firat
sentence of paragraph (62’)' of this,subsection. The Administrator is
authorized to grant such waiver if, in his discretion, such waiver
would not unreasonably intexfere with the attainment of the pur-
poses and provisions of this Act. The Administrator ahaul]lfpmmulgate
rules and regulations regarding such a waiver 3o as to inform parties
of the proper application procedure and conditions for approval of
such a waiver,
(4) Notwithstanding the provisions of this subsection, the Adminis-
trator of the Environmental Protection Agency may in his di
require any such person to retain any record identified pursuant to
paragraph (1) of this subsection for such a time period in excess of the
period specified in paragraph (2) of this subsection as the Administra-
tor determines to be necessary to 1protec’t the publie health or welfare.
(e) This section shall not apply to the application of a pesticide
roduct registered under the Federal Insecticide, Fungicide, and
enticide Act or to the handling and storage of such a pesticide
product by an agricultural producer.
(f) No notification ghall be required under subsection (a) or (b) of
this seﬁ%on lt;qr }:u.ly relea..l:gd of t: l}baemrdous su(bstanoe.—
which is requ reported (or sm:ﬂcally exem
from a requirement for reporting) under subtitle C of the &‘ﬁ‘&
Waste Disposal Act or regulations thereunder and which has
been reg;rbed to the National Response Center, or
(g)i:.r_‘ h is a continuous release, stable in quantity and rate,
an
(A) from a facility for which notification has been given
under subsection (c) of this section, or
(B) a release of which notification has been given under
subsections (a) and (b) of this section for a period sufficient to
establish the continuity, quantity, and regularity of such

release: .
Provided, That notification in accordance with subsections (a)
and (b) of this parafraph shall be given for releases subject to this
paragraph annually, or at such time as there is any statistically
significant increase in the quantity of any hazardous substance
or constituent thereof released, above that previously reported or
occurring.
RESPONSE AUTHORITIES

Sec. 104. (aX1) Whenever (A) hazardous substance is released
or there iz & substantial threat of such a release into the environ-
ment, or (B) there is a release or subatantial threat of release into the
environment of any pollutant or contaminant which may present an
imminent and substantial danger to the public health or welfare, the
President is authorized to act, consistent with the national contin-
gency Elan. to remove or arrange for the removal of, and provide for
re action relating to such hazardous substahce, pollutant, or
contaminant at any time (including its removal from any contami-
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nated natural resource), or take any other response measure consist-
ent with the national contingency plan which the President deems
neceasa:-hy to protect the public health or welfare or the environment,
unless the ent determines that such removal and remedial
action will be done properlly by the owner or operator of the vessel or
facility from which the release or threat of release emanates, or by
any other responsgible paor?y.
é) For the %urposes this section, “pollutant or contaminant” ‘Pollutant or_
shall include, but not be limited to, any element, substance, com- ¢¢ntaminant.
pound, or mixture, including disease-causing agents, which after
release into the environment and upon exposure, ingestion, inhala-
tion, or assimilation info any organism, either directly from the
environment or indirectly by ingestion through food chains, will or
may reagonably be anticipated to cause death, diseass, behavioral
abnormalities, cancer, genetic mutation, physiological malfunctions
(including malfunctions in reproduction) or pl:imical deformations, in
such organisms or their offspring. The term does not include petro-
leum, including crude oil and any fraction thereof which is not
otherwise cally listed or d ted as hazardous substances
under section 10 1(143' (A) through (F) of this title, nor doesg it include
natural gas, liquefied natural gas, or synthetic gas of pipeline quality
(or mixtures of natural gas and such synthatic gas).
(b) Whenever the ident is autho to act pursuant to
gubsection (g) of this section, or whenever the President has reason to
believe that a release has occurred or is about to occur, or that illness,
disease, or complaints thereof may be attributable to exposure to a
hazardous substance, pollutant, or contaminant and that a release
may have occurred or be ocourring, he may undertake such investiga-
tions, monitoring, surveys, testing, and other information gathering
as he may deem necessary or appropriate to identify the existence
and extent of the release or threat thereof, the source and nature of
the hazardous substances, pollutants or contaminants involved, and
the extent of da ertothe%ichealthorwelfareorhothe
environment, In addition, the dent may undertake such plan-
ning, legsal, fiscal, economie, engineering, architectural, and other
studies or investigations as he may deem necessary or apprq;riate to
plan and direct response actions, to recover the costs thereof, and to
enforco the provisions of this Act,
(cX1) Unless (A) the President finds that (i) continued response
actions are immediately required to prevent, limit, or mitigate an
emergency, (ii) there is an immediate risk to public health or welfare
or the environment, and (iii) such assistance will not otherwise be
provided on a timely basis, or (B) the President has determined the
appropriate remedial actions pursuant to paragraph (2) of this
su ion and the State or States in which the source of the release is
located have complied with the requirements of paragraph (3) of this
subsection, obligations from the Fund, other than those authorized by
subsection (b) of this section, shall not continue after $1,000,000 has
been obligated for response actions or six months has elapsed from
the date of initial response to a release or threatened release of
hazardous substances.
(2) The President shall consult with the affected State or States
before determining any appropriate remedial action to be taken
pursuant to the authority granted under subsection (a) of this section.
(3) The President shali' not provide any remedial actions pursuant
to this section unless the State in which the release occurs first enters
into a contract or cooperative agreement with the President provid-
ing assurances deemed adequate by the President that (A) the State

3u4=B51 0 - 81 = 2
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will assure all future maintenance of the removal and remedial
actions provided for the expected life of such actions as determined by
the President; (B) the State will assure the availability of a hazardous
waste disposai facility acceptable to the President and in compliance
with the requirements of subtitle C of the Solid Waste Disposal Act
for any necessary offsite storagt.adestruction treatment, or secure
disposition of the hazardous substances; and (©) the State will pay or
assure payment of (i) 10 per centum of the costs of the remedial
action, including all future maintenance, or (ii) at least 50 per centum
or such greater amount as the President may determine appropriate,
taking into account the degree of responsibility of the State or
political subdivision, of any sums expended in response to a release at
a facility that was owned at the iime of any dieposal of hazardous
substances therein by the State or a political subdivision thereof, The
President shall grant the State a credit against the share of the costs
for which it is responsible under this paragraph for any documented
direct out-of-pocket non-Federal funds expended or ob l%ﬂted by the
State or a political subdivision thereof after January 1, 1978, and
before the date of enasctment of this Act for coatfeligibie response
actions and claims for damages compensable under section 111 of this
title relating to the specific release in question: Provided, however,
That in no event the amount of the credit granted exceed the
total response costs relating to the release.

(4) The President shall select appropriate remedial actions deter-
mined to be necessary to carry out this section which are to the extent
practicable in accordance with the national contingency plan and
which provide for that cost-effective response which provides a
balance between the need for protection of public health and welfare
and the environment at the facility under consideration, and the
availability of amounts from the Fund established under title II of
this Act to respond to other eites which present or may present a
threat to public health or welfare or the environment, taking into
consideration the need for immediate action.

(dX1) Where the Pregident determines that a State or political
subdivision thereof has the capability to carry out any or all of the
actions authorized in this section, the President may, in his discre-
tion, enter into a contract or cooperative ment with such State
or political subdivision to take such ong in accordance with
criteria and priorities established pursuant to section 105(8) of this
title and to be reimbursed for the reasonable response costs thereof
from the Fund. Any contract made hereunder shall be subject to the

cost-shari isions of subsection (¢) of this section.
{2) If the ident enters into a cost-sharing agreement pursuant
to subsection (c) of this section or a contract or cooperative ent

pursuant to this subsection, and the State or political subdivision
thereof fails to comply with any reguirements of the contract, the
President may, after providing sixty notice, seek in the appropri-
ate Federal district court to enforce the contract or to recover any
funds advanced or any costs incurred because of the breach of the
contract by the State or political subdivision.

(3) Where a State or a political subdivigion thereof is acting in
behalf of the President, the Pregident is authorized to provide
technical and legal assistance in the administration and enforcement
of any contract or subcontract in connection with response actions
assisted under thig title, and to intervene in any civil action involving
the enforcement of such contract or subcontract.

{4) Where two or more noncontiguous facilities are reasonably
related on the basis of geography, or on the basis of the threat, or
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potential threat to the public health or welfare or the environment,
the President may, in his discretion, treat these related facilities as
on(e)f(oll)' urpoaeaofthg?sec_tigi?;g‘ determini t!; eédf : .

e or purposes of assisting in rmin @ Or response
to a releage under this title or enforcing themgrovisions of thin title,
any person who stores, treats, or disposes of, or, where necessary to
aacertain facts not available at the facility where such h ous
substances are located, who generates, tmsl'?:lm’ or otherwise
handles or has handled, hazardous substances 1, upon request of
any officer, employee, or representative of the President, duly desig-
nated by the ident, or upon re%uest of any duly designated
officer, emtployee, or representative of a State, where appropriate,
furnish information relating to such substances and permit such
person at all reasonable times to have access to, and to copy all
records relating to such substances. For the purposes specified in the
preceding sentence, such officers, employees, or representatives are

aut

(A) to enter at reasonable times any establishment or other
place where such hazardous substances are or have been gener-
ated, stored, treated, or disposed of, or transported from;

(B) to inspect and obtain samples from any person of any such
substance and samples of containers or labeling for such
substances. Each such inspection shall be comme; and com-
pleted with reasonable promptness. If the officer, employee, or
representative obtains any samples, prior to leaving the prem-
ises, he shall give to the owner, operator, or person in charge a
receipt describing the m\?ﬁle obtained and if requested a portion
of each such sample in volume of weight to the portion
retained. If any is made of such samples, a copy of the
results of such analysis shall be furnished promptly to the owner,
operator, or person in charge.

(2XA) Any records, reports, or information obtained from any
person under this section (including records, reports, or information
obtained by representatives of the ident) shall he available to the
public, except that upon a showing satisfactory to the President (or
the State, as the case may be} by any person that records, reports, or
infonnatioﬁ or particular ereof (other than health or safety
effects data), to which the ident (or the State, aa the case may be)
or any officer, employee, or representative has access under this
section if made public would divulge information entitled to protec-
tion under section 1905 of title 18 of the United States Code, such
information or particular portion thereof shall be considered confi-
dential in accordance with the purposes of that section, except that
such record, report, document or information may be disclosed to
other officers, employees, or authorized representatives of the United
States concerned with carrying out this Act, or when relevant in any
proceeding under this Act.

{B) Any person not subject to the provisions of section 1905 of title
18 of the United States Code who knowingly and willfully divulges or
discloses any information entitled to protection under this subsection
shall, mn conviction, be subject to a fine of not more than $5,000 or
to ung nment not 10 ex one year, or both,

(C) In submitting data under this Act, a person required to provide
such data may (i) designate the data which such person believes is
entitled to dgrotect:on under this subsection and (ii) submit such
designated data sedparately from other data submitted under this Act.
A designation under this paragraph shall be made in writing and in
such manner as the ident may prescribe by regulation.
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(D) Notwithstanding any limitation contained in this section or any
other provision of law, all information reported to or otherwise
obtained by the President (or mrepresentative of the President)
under thig Act shall be made a bie, upon written request of any
duly authorized committee of the Congress, 10 such committea.

(f) In awarding contracts to any person engafed in resrgonse actions,
the Pregident or the State, in any case where it is awarding contracts
pursuant to a contract entered into under subsection (d) of this
section, shall require compliance with Federal health and safety

Post, p. 2805.  gtandards established under section 301(f) of this Act by contractors
and subcontractors as a condition of such contracts.

(gX1) All laborers and mechanics employed by contractors or
subcontractors in the performance of construction, repair, or alter-
ation work funded in whole or in part under this section shall be paid
wages at rates not less than those prevailing on projects of a
character similar in the locality as determined by the Secretary of

40 USC 276a Labor in accordance with the Davis-Bacon Act. The President shall

note. not approve any such funding without first obtaining adequate
assurance that required labor standards will be maintained upon the
construction work.

(2) The ' of Labor shall have, with respect to the labor
standards specified in paragraph (1), the authority and functions set
forth in Reorganization Plan Numbered 14 of 1950 (15 F.R. 3176; 64

5 USC app. Stat. 1267) and section 276¢ of title 40 of the United States Code.

(h) Notwithstanding any other provision of law, subject to the
provisions of section 111 of this Act, the President may authorize the
use of such emergency procurement powers as he deems necessary to
effect the purpose of this Act. Upon determination that such proce-
dures are necessary, the Pteaug: nt shall promulgate regulations
prescribing the circumstances under which such authority ghall be
used and the procedures governing the use of such authority,

Agency for Toxic (i) There is hereby established within the Public Health Service an

lsjt.‘bsmlg and  agency, to be known as the Agency for Toxic Substances and Disease

Prpahopstry:  Registry, which shall report directly to the Surgeon General of the

" United States, The Administrator of said Agency shall, with the

cooperation of the Administrator of the Environmental Protection

Agency, the Commissioner of the Food and Drug Administration, the

Directors of the National Institute of Medicine, National Institute of

Environmental Health Sciences, National Institute of Occupational

Safety and Health, Centers for Disease Control, the Administrator of

the Occupational Safety and Health Administration, and the Admin-

istrator of the Social Security Administration, effectuate and imple-

ment the health related authorities of this Act. In addition, said
Administrator shall—

(1) in cooperation with the States, establish and maintain a
national registry of serious diseases and illnesses and a national
ragistry of persons exposed to toxic substances;

(2) establish and maintain inventory of literature, research,
and studies on the health effects of toxic substances:

(3) in cooperation with the States, and other agencies of the
Federal Government, establish and maintain a complete listing
of areas closed to the public or otherwise restricted in use
because of toxic substance contamination;

(4) in cases of public health emergencies caused or believed to
be caused by exposure to toxic substances, provide medical care
and testing to exposed individuals, including but not limited to
tissue sampling, chromosomal testing,. epidemiological studies,
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or (fny other assistance appropri'ate under the circumstances;
an

(5) either independently or as part of other health status
survey, conduct periodic survey and screening programs to
determine relationships between exposure to toxic substances
and illness, In cases of public health emergencies, exposed

rsons shall be eligible for admission to hospitals and other
Ss;ci]it’ies and services operated or provided by the Public Health

rvice.
e . NATIONAL CONTINGENCY PLAN

SEc. 105. Within one hundred and eighty days after the enactment 42 USC 9605.
of this Act, the President shall, after notice and opportunity for
?ublic comments, revise and republish the national contingency plan

or the removal of oil and hazardous substances, originally relpared
and published pursuant to section 311 of the Federal Water Pollution
Control Act, to reflect and effectuate the responsibilities and powers 38 USC 1821
created by this Act, in addition to those matters apecified in section '
311(cX2). Such revision shall include a section of the plan to be known
as the national hazardous substance response plan which shall
establish procedures and standards for responding to releases of
hazardous substances, pollutants, and contaminants, which shall
include et a minimum:

(1) methods for discovering and investigating facilities at
which hazerdous substances have been disposed of or otherwise
come to be located;

(2) methods for evaluating, including analyvses of relative cost,
and remedying any releases or threats of releases from facilities
which pose substantial danger to the public health or the
environment;

(8) methods and criteria for determining the appropriate
e;ter;\t of removal, remedy, and other measures authorized by
this Act;

{(4) appropriate roles and responsibilities for the Federal, State,
and local governments and for interstate and nongovernmental
entities in effectuating the plan;

(5) provision for identification, procurement, maintenance, and
storage of response equipment and supplies;

(6) a method for and assignment of responsibility for reporting
the existence of such facilities which may be located on federally
owned or controlled properties and any releases of hazardous
substances from such facilities;

(7) means of assuring that remedial action measures are cost-
effective over the period of potential exposure to the hazardous
substances or contaminated materials;

(8XA) criteria for determining priorities among releases or
threatened releases throughout the United States for the pur-
pose of taking remedial action and, to the extent practicable
taking into account the potential urgency of such action, for the
purpose of taking removal action. Criteria and priorities under
this paragraph shall be based upon relative risk or danger to
public health or welfare or the environment, in the judgment of
the President, taking into account to the extent posgible the
population at risk, the hazard potential of the hazardous sub-
stances at such facilities, the potential for contamination of
drinking water supplies, the potential for direct human contact,
the potential for destruction of sensitive ecosystems, State pre-
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Revision and

Republication.

42 USC 9606.

Notice,

paredness to assume State costs and responsibilities, and other
ap&*o riate factors; .

} I:Eon the criteria set forth in subparagra?h (A) of this
paragraph, the President shall list as part of the pian national
priorities amongJ the known releases or threatened releases
throughout the United States and shall revise the list no less
often than annually. Within one year after the date of enactment
of this Act, and annually thereafter, each State shall establish
and submit for consideration by the President priorities for
remedial action among known releases and potential releases in
that State based upon the criteria set forth in subparagraph (A)
of this par:ﬁralph. n assembling or revising the national list, the
President shall consider any priorities established by the States.
To the extent practicable, at least four hundred of the highest
priority facilities shall be designated individually and shall be
referred to as the “top priority an;ﬁ:ﬁ known response targets”,
and, to the extent practicable, include among the one
hundred highest prioritgefacilities at least one such facility from
each State which shall be the facility designated by the State as
presenting the greatest danger to tpl.l lic health or welfare or the
environment among the known facilities in such State. Other
priority facilities or incidents may be liasted singly or grouped for
response priority purposes; and .

{9) specified roles for private organizations and entities in
preparation for reaponse and in responding to releases of hazard-
ous substances, including identification of appropriate qualifica-
tions and capacity therefor.

The plan shall specify procedures, techniques, materials, equipment,
and methods to be employed in identifying removing, or remedying
releases of hazardous substances compara le to those required under
saction 811(c}2) (F) and (G) and (jX1) of the Federal Waier Pollution
Control Act. Following publication of the revised national contin-

ncy plan, the response to and actions to minimize damage from
ﬁ:z.a. rdous substances releases shall, to the test extent possible,
be in accordance with the provisions of the plan. The President may,
from time {0 time, revise and republish the national contingency

plan.
ABATEMENT ACTION

Sec. 106. (a) In addition to any other action taken by a State or local
government, when the President determines that there may be an
imminent and substantial endangerment to ithe public health or
welfare or the environment because of an actual or threatened
release of a hazardous substance from a facility, he may require the
Attorney General of the United States to secure such relief as may be
necessary to abate such danger or threat, and the district court of the
United States in the district in which the threat occurs shall have
jurisdiction to grant such relief as the public interest and the equities
of the case may require. The President may also, after notice to the
affected State, take other action under this section including, but not
limited to, issuing euch orders as may be necessary to protect public
health and welfare and the environment.

(b Any person who willfully violates, or fails or refuses to comply
with, any order of the President under subsection (a) may, in an
action brouﬁht in the appropriate United States district court to
enforce such order, be fined not more than $5,000 for each day in
which such violation occurs or such failure to comply continues.
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(c) Within one hundred and eighty days after endctment of this Act, Guidelines.

Administrator of the Environmental Protection Agency shall,

after consultation with the Attorne{. General, establish and publish

guidelines for using the imminent hazard, enforcement, and emer-

gency response authorities of this section and other existing statutes

administered by the Administrator of the Environmental Protection

Agency to effectuate the responsibilities and powers created by this

Act. Such guidelines shall to the extent practicable be consistent with

the national hazardous substance response plan, and shall include, at

a minimum, the assignment of re:gonsibility for coordinating

response actions with the issuance of administrative orders, enforce-

ment of standards and permits, the gathering of information, and

other imminent hazard and emergency powers authorized by (1)

sections 811(cX2), 308, 309, and 504(a) of the Federal Water Pollution

Control Act, (2) sections 3007, 3008, 3013, and 7003 of the Solid Waste 33 USC 1321,

Disposal Act, (3) sections 1445 and 1431 of the Safe Drinking Water 1318 1319, 1364.

Act, (4) sections 113, 114, and 308 of the Clean Air Act, and (5) section 428, Anse, p.

7 of the Toxic Substances Control Act. gg;g; 42U
LIABILITY 42 USC 3004,
42 USC 7418,

Sec. 107. (a) Notwithstanding any other provision or rule of law, 7412 7603,
and subject only to the defenses set forth in subsection (b) of this 15 Usc 2606,
section— - 42 USC 9607.

. (1) the owner and operator of a vessel (otherwise subject to the
Jjuriadiction of the United States) or a facility,

(2) any person who at the time of disposal of any hazardous
substance owned or operated any facility at which such hazard-
ous substances were disposed of,

(3) any person who by contract, agreement, or otherwise
arranged for disposal or treatment, or arrangeci with a trans-
porter for transport for disposal or treatment, of hazardous
subatances owned or possessed by such person, by any other
party or entity, at any facility owned or operated by another
party or entity and containing such hazardous substances, and

) an¥ person who accepts or accepted any hazardous sub-
stances for transport to disposal or treatment facilities or sites
asolected 3 such person, from which there is a release, or a
threatened release which causes the incurrence of response costs,
of a hazardous substance, shall be liable for—

(A) all coste of removal or remedial action incurred by the
United States Government or a State not inconsistent with
the national contingency plan;

(B) any other necessary costs of response incurred by any
otl:ler person consistent with the national contingency plan;

an .

(C) damages for injury to, destruction of, or loss of natural
resources, including the reasonable costs of assessing such
injury, destruction, or loss resulting from such a release.

(b There shall be no liability under subsection (a) of this section for
a person otherwige liable who can establish by a preponderance of the
evidence that the release or threat of release of a hazardous sub-
stance and the damagﬁea resulting therefrom were cauzed solely by—

(1) an act of God; .

(2) an act of war;

(3) an act or omission of a third party other than an employee
or agent of the defendant, or than one whose act or omission
occurs in connection with a contractual relationship, existing



94 STAT. 2782 PUBLIC LAW 96-510—DEC., 11, 1980

49 USC 2001
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directly or indirectly, with the defendant (except where the sole
contractual arrangement arises from a published tariff and
acceptance for carriage by a common carrier by rail), if the
defendant establishes by %ﬁreponderance of the evidence that (a)
he exercised due care with respect to the hazardous substance
concerned, taking into consideration the characteristics of such
hazardous substance, in light of all relevant facts and circum-
stances, and (b} he took utions against foreseeable acts or
omisgions of any such third party and the consequences that
could foreseeably result from such acts or omissions; or
(4) any combination of the fomgoinﬁ para%rapha.

{cX1) Except as provided in paragraph (2) of this subsection, the
liability under this section of an owner or operator or other responsi-
ble Yerson for each release of a hazardous substance or incident
involving release of a hazardous substance shall not exceed—

(A) for any vessel which carries any hazardous substance as
cargo or residue, $300 per gross ton, or $5,000,000, whichever is

greater;

(B) for any other vessel, $300 per gross ton, or $500,000,
whichever is greater;

(O) for any motor vehicle, aircraft, pipeline {(as defined in the
Hazardous Klquid Pipeline Safety Act of 1979}, or rolling stock,
$50,000,000 or such lesser amount as the President estab-
lish by mgu.lation, but in no event less than $5,000,000 (or, for
relenses of hazardous substances as defined in section 101(14XA)
of this title into the navigable waters, $8,000,000). Such regula-
tions shall take into account the size, type, location, , and
handlingncapacity and other matters relating to the likelihood of
release in each such class and to the economic impact of such
!ir?li)t)sfon f:ggll‘l d?)'i:hs; 01.t'.ham those Erectﬁ ed in sab h

or any ity other 1n subparagra
(C) of this paragraph, the teotal of oostsofrespomepll:w
$50,000,000 tor any es under this title.

(2) Notwithstanding the limitations in paragraph (1) of this subsec-
tion, the liability of an gwner or operator or other responsible person
under thig section shall be the full and total costs of response and
damages, if (AXi) the release or threat of release of a rdous
substance was the result of willful misconduct or willful negligence
within the privity or knowledge of such person, or (ii) the primary
cauge of the release was a violation (within the privity or knowledge
of such person) of applicable safety, construction, or operating stand-
ards or regulations; or (B) such person fails or refuses to provide all
reasonable cooperation and assistance requested ‘t;‘y a responsible
public official in connection with response activities under the
national contingency plan with respect to regulated carriers subject
to the provisions of title 49 of the United States Code or vessels
subject to the provisions of title 383 or 46 of the United States Code,
st::iparagraph (AXii) of this paragraph shall be deemed to refer to
Federal standards or regulations. _

(3) If any person who is liable for a release or threat of release of a
hazardous substance fails without sufficient causge to J:roperly pro-
vide removal or remedial action upon order of the President pursuant
to section 104 or 106 of this Act, such person may be liahle to the
United States for punitive dama&es in an amount at least equal to,
and not more than three times, the amount of any costs incurred by
the Fund as a result of such failure to take proper action. The
President is authorized to commence a civil action against any such
person to recover the punitive damages, which shall be in addition to
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any costs recovered from such personvpursuant to section 112(c) of
this Act. Any moneys received by the United States pursuant to this
subsection shal] be deposited in the Fund.

{d) No person shall be liable under this title for damages as a result
of actions taken or omitted in the course of rendering care, assistance,
or advice in accordance with the national contingency plan er at the
direction of an onscene coordinator appointed under such plan, with
respect to an incident creating a danger to public health or welfare or
the environment as a result of any release of a hazardous substance
or the threat thereof. This subsection shall not preclude liability for
damages as the result of gross negligence or intentional misconduct
on the part of such i)ersou. For the purposes of the preceding
sentence, reckless, willful, or wanton misconduct shall constitute
gross negligence.

(eX1) No indemnification, hold harmless, or similar agreement or
conveyance shall be effective to transfer from the owner or operator
of any vessel or facility or from any person who may be liable for a
release or threat of release under section, to m other person the
liability imposed under this section, Nothing in subgection shall
bar any agreement to insure, hold harmless, or indemnify a party to
such agreement for any liability under this section.

{2) Nothing in this title, including the provisions of paragraph (1) of
this subsection, shall bar a cause of action that an owner or operator
or any other person subject to liability under this section, or a
guarantor, hag or would have, by reason of subrogation or otherwise
against any person.

(® In the case of an injury to, destruction of, or loss of natural
resources under subparagraph (C) of subsection (a) liability shall be to
the United States Government and to any State for natural resources
within the State or belonggg to, managed ’[l?l{é controlled by, or
ﬂ:pertaining to such State: Provided, however, t no liability to the

nited States or State shall be imposed under subp ph © of
subsection (a), where the party sought to be charged emonstrat-
ed that the damages to natural resources cotrlt'liplamed of were specifi-
cally identified as an irreversible and irretrievable commitment of
natural resources in an environmental im astatement, or other
comparable environment analysis, and the decision to grant a permit
or license authorizes such commitment of natural resources, and the
facility or project was otherwise operating within the terms of its
permit or license, The President, or the authorized representative of
any State, shall act on behalf of the public as trustee of such natural
resources to recover for such damages. Sums recovered shall be
available for use to restore, rehabilitate, or acquire the equivalent of
such natural resources by the appropriate agencies of the Federal
Government or the State %:wernment, but the measure of such
damages shall not be limited Tﬁ the sums which can be used to restore
or tll:)p!:oe oiguclﬁ reaoumeg.(c) :fm shall il:ne (:«)J rﬁoovery l;“:lder the
authority of subparagrapi subsection (a) where such damages
and the release of aeﬁ;mrdous substance from which such d
resulted have occurred wholly before the enactment of this .

)} Each department, agency, or instrumentality of the executive,
legislative, and judicial branches of the Federal Government shall be
subject to, and comply with, this Act in the same manner and to the
same extent, both procedurally and substantively, as any nongovern-
mental entity, including liability under this section.

(h) The owner or operator of a vessel shall be liable in accordance
with this section and as provided under section 114 of this Act
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7 USC 136 note.

33 USC 131y,
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42 USC 6926.

itg‘%ithstanding any provision of the Act of March 3, 1851 (46 U.S.C.

(i) No person (including the United States or any State) may
recover under the authority of this section for any response costs or
damages resulting from the application of a pesticide product regi
tered under the Federal Insecticide, Fungicide, and enticide Act.
Nothing in this paragraph shall affect or modify in any way the
obligations or liability of any person under any other provision of
State or Federal law, including commeon law, for damages, injury, or
loss resulting from a release of any hazardous substance or for
removal or remedial action or the costs of removal or remedial action
of such hazardoua substance.

() Recovery by any person (including the United States or any
State) for response costs or damages resulting from a federally
permitted release shall be pursuant to existing law in lieu of this
section. Nothing in this paragraph shall affect or modify in any way
the obligations or liability of any person under any other provision of
State or Federal law, including common law, for za.mages. injury, or
loss resulting from a release of any hazardous substance or for
removal or remedial action or the costs of removal or remedial action
of such hazardous substance, In addition, costs of response incurred
by the Federal Government in connection with a discharge specified
in section 101(10) (B) or (C) shall be recoverable in an action brought
under section 300(b) of the Clean Water Act.

(kX1) The lighility established by this section or any other law for
the owner or operator of a hazardous waste dis facility which
has received a permit under subtitle C of the Solid Waste Disposal
Act, shall be transferred to and assumed by the Post-closure Liability
Fund established by section 232 of this Act when—

(A) such facility and the owner and operator thereof has
complied with the requirements of subtitle C of the Solid Waste
Disposal Act and regulations issued thereunder, which may
affect thgﬁerformance of such facility after closure; and

(B) such facility has been closej in accordance with such
regulations and the conditions of such permit, and such facility
and the sumunding area have been monitored as required by
such regulations and permit conditions for a period not to exceed
five years after closure to demonstrate that there is no substan-
tial likelihood that any migration offsite or release from confine-
ment of :niﬁ hazardous substance or other risk to public health or
welfare will occur.

(2) Such transfer of liability shall be effective ninety days after the
owner or operator of such facility notifies the Administrator of the
Environmental Protection Agency (and the State where it has an
authorized program under section 3006(b) of the Solid Waste Disposal
Act) that the conditions imposed by this subsection have ﬂeen
satisfied. If within such ninety-day period the Administrator of the
Environmental Protection %ﬁenc or such State determines that any
such facility has not complied with all the conditions imposed by this
subsection or that insufficient information has been provided to
demonstrate such compliance, the Administrator or such State ghal)
50 notify the owner and operator of such facility and the administra-
tor of the Fund established b{l section 232 of this Act, and the owner
and operator of such facility shall continue to be liable with respect to
such facility under this section and other law until such time as the
Administrator and such State determines that such facility has
complied with all conditions imposed bg this subsection. A determina-
tion by the Administrator or such State that a facility has not



PUBLIC LAW 96-510—DEC. 11, 1980 94 STAT. 2786

complied with all conditions imposed by this subsection or that
insufficient information has been supplied to demonstrate compli-
ance, shall be a final adminigtrative action for purposes of judicial
review. A request for additional information shall state in specific
terms the data required,

(8) In addition to the assumption of liability of owners and opera-
tors under ph (1) of this subsection, the Post-closure Liability
Fund established by section 232 of this Act may be used to paﬂcosts of
monitoring and care and maintenance of a site incurred by other
persons after the period of monitoring required by regulations under
subtitle C of the Solid Waste Dlssloaa.l Act for hazardous wagte 42 USC 6921
disposal facilities meeting the conditions of paragraph (1) of this

8ul on.

{4XA) Not later than one year after the date of enactment of this
Act, the Secretary of the Treasury shall conduct a study and shall
submit a reﬁort thereon to the Congress on the feasibility of establish-
ing or qualifying an optional system of private insurance for posiclo-
sure financial responsibility for hazardous waste dis facilities to
which this subsection applies. Such study shall include a specification
of adequate and realistic minimum standards to assure that any such
privately placed insurance will carry out the purposea of this subsec-
tion in a reliable, enforceable, and practical manner. Such a study
shall include an examination of the public and private incentives,
programs, and actions necessary to make privately placed insurance
a practical and effective option to the financing system for the Post-
closure Liability Fund provided in title II of this Act.

(B} Not later than eighteen months after the date of enactment of
this Act and after a public heari.nﬁ the President shall by rule
determine whether or not it is feasible to establish or qualify an
optional system of private insurance for postclosure financial
responsibility for hazardous waste¢ disposal facilities to which this
subsection applies. If the President determines the establishment or
qualification of such a system would be infeasible, he shall promptly

ublish an explanation of the reagons for such a determination. If the
g‘resident determines the establishment or qualification of such a
m would be feasible, he shal promp;l&publlah notice of such
rmination. Not later than six months r an affirmative deter-
mination under the preceding sentence and after a public hearing,
the President shall by rule promulgate adequate and realistic mini-
mum standards which must be met by any such privately placed
insurance, taking into account the pu of this Act and this
subsection. Such rules shall alsd speclfy reasonably expeditious
procedures by which privately placed insurance plans can qualify as
meeting such minimum standards.

{C) In the event any privately placed insurance plan qualifies under
subparagraph (B), any person enrplled in, and complying with the
terms of, such plan shall be excluded from the provisions of para-
graphs (1), (2), and (3) of this subsection and exempt from the

uirements to any tax or fee|to the Post-closure Liability Fund
under title I of this Act.

(D) The President may issue such rules and take such other actions Rules.
as are necessary to effectuate the purposes of this paragraph.

FINANCIAL RESPONSIBILITY

Sec. 108. (aX1) The owner or operator of each vessel (except a non- 42 USC 9608.
self-propelled barge that does not carry hazardous substances as
cargo) over three hundred gross tons that uses any port or place in the
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46 USC 91.

42 UBC 6921,

Publication in
Federal Regiater

United States or the navigable waters or any offshore facility, shall
establish and maintain, in accordance with lations romuigated
by the President, evidence of financial responsibility of $300 per gross
ton (or for a vessel carrying hazardous substances as cargo, or
85,000,000, whichever is greater). Financial t'esgomsibilitl‘yv may be
established by any one, or any combination, of the following: insur-
ance, rantee, surety bond, or qualification as a self-insurer. Any
bond filed shall be issued by a bonding company authorized to do
business in the United States. In cases where an owner or operator
owns, operates, or charters more than one vessel subject to this
subsection, evidence of financial responsibility need be established
only to meet the maximum liability applicable to the largest of such

vessels.

{2) The Secre of the Treasury shall withhold or revoke the
clearance required by section 4197 of the Revised Statutes of the
United States of any vessel subject to this subsection that does not
have certification furnished by the President that the financial
respog:ﬁ:&:ﬁ provigions of paragraph (1) of this subsection have been

m

(3) The Secretary of Transportation, in accordance with regulations
issued by him, shall (A) deny entry fo any port or place in the United
States or navigable waters to, and (B} detain at the port or l(;lacca in
the United States from which it is about to depart for any other port
or place in the United States, any vessel subject to this subsection
that, upon request, does not produce certification furnished by the
President that the financial responsibility provisions of paragraph (1)
of this subsection have been complied with.

(bX1) Beginning not earlier than five years after the date of
enactment of this Act, the President shall promulgate requirements
{for facilities in addition to those under subtitle C of the Solid Waste
Dis, Act and other Federal law) that classes of facilities establish
and maintain evidence of financial responsibility consistent with the
degree and duration of risk associated with the production, transpor-
tation, treatment, storage, or disposal of ous substances, Not
later than three years after the date of enactment of the Act, the
President shall identify those classes for which requirements will be
first developed and publish notice of such identification in the
Federal Register. Priority in the develofment of such requirements
shall be accorded to those classes of facilities, owners, and operators
which the President determines present the highest level of risk of

injury.

l’U(Z{y’!"he level of financial responsibility shall be initially estab-
lished, and, when necessary, adjusted to protect against the level of
risk which the President in his discretion believes is agpropriate
based on the payment rience of the Fund, commercial insurers,
courts settlements and judgments, and voluntary claims satisfaction.
To the maximum extent practicable, the President shall cooperate
with and seek the advice of the commercial insurance industry in
developing financial responsibility requirements. .

() Regulations promulgated under this subsection shall incremen-
tally impose financial responsibility requirements over a period of
not less than three and no more than six years after the date of
promulgation. Where Possible, the level of financial reSpons:bllitly
which the President believes appropriate as a final requirement shall
be achieved through incremental, annual increases in the

uirements,
reaﬂ Where a facility is owned or operated by more than one person,
evidence of financial responaibility covering the facility may be
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established and maintained by one of the owners or operators, or, in
consolidated form, by or on behalf of two or more owners or operators,
When evidence of financial responsibility is established in a consoli-
dated form, the proportional share of each participant shall be
shown. The evidence shall be accompanied by a statement author-
izing the applicant to act for and in behalf of each participant in
submitting and maintaining the evidence of financial responsibility.

(5) The requirements for evidence of financial responsibility for
motor carriers covered by this Act shall be determined under section
30 of the Motor Carrier Act of 1980, Public Law 96-296. Ante, p. 820,

() Any claim authorized by section 107 or 111 may be asserted
directly against any guarantor providing evidence of financial
responsibility as required under this section. In defending such a
claim, the guarantor may invoke all rights and defenses which would
be available to the owner or operator under this title. The guarantor
mair also invoke the defense that the incident was caused by the
willful misconduct of the owner or operator, but such guarantor may
not invoke any other defense that such guarantor might have been
entitled to invoke in a proceeding brought by the owner or operator
against him.

(d) Any guarantor acting in good faith against which claims under
this Act are asserted as a guarantor shall be liable under section 107
or section 112(c) of this title only up to the monetary limits of the
policy of ingurance or indemnity contract such guarantor has under-
taken or of the guaranty of other evidence of financial responsibility
furnished under section 108 of this Act, and only to the extent that
liability is not excluded by restrictive endorsement: Provided, That
this subsection shall not alter the liability of any person under

section 107 of this Act.
PENALTY

Sec. 109. Any person who, after notice and an opportunity for a 42 USC 9609,
hearing, is found to have failed to comply with the requirements of
section 108, the regulations issued thereunder, or with any denia] or
detention order shall be liable to the United States for a civil penalty,
not to exceed $10,000 for each day of violation,

EMPLOYEE FROTECTION

Sec. 110. (a) No person shall fire or in any other way discriminate %2 USC 9610.
against, or cause to be fired or discriminated against, any employee or
any authorized representative of employees by reason of the fact that
such employee or representative has rovidec{ information to a State
or to the Federal Government, filed, instituted, or caused to be filed
or instituted any proceeding under this Act, or has testified or is
about to testify in any proceeding resulting from the administration
or enforcement of the provisions of this Act.

(b) An{lazmployee or a representative of employees who helieves
that he been fired or otherwise discriminated against by any

rson in violation of subsection (a) of this section may, within thirty

after such alleged violation occurs, apply to the Secretary of

r for a review of such firing or alleged discrimination. A copy of
the application shall be sent to such person, who shall be the
respondent. Upon receipt of such application, the Secretary of Labor
ghall cause such investigation to be made as he deems aYpropriate.
Such investigation shall provide an opportunity for a public hearing
at the request of any party to such review to enable the parties to



94 STAT. 2788 PUBLIC LAW 96-510—DEC. 11, 1980

42 USC 9611,

present information relating to such alleged violation. The parties
shall be given written notice of the time and place of the hearing at

least five days prior to the hearing. A.Eg"such shall be of
record and be subject to sec';;fon of title 5, United States
Code. Upon receiving the report of such investigation, the Secretary

of Labor shall make findings of fact. If he finds that such violation did
occur, he shall issue a decision, incorporating an order therein and
his findings, requiring the party committing such violation to take
such affirmative action to abate the violation as the Secretary of
Labor deems appropriate, including, but not limited to, the rehiring
or reinstatement of the employee or representative of employees to
his former position with compensation. If he finds that there was no
such violation, he shall issue an order den, the application, Such
order issued by the Secretary of Labor under this subparagraph shall
be subject to judicial review in the same manner as orders and
decisions are subject to judicial review under this Act.

(c) Whenever an order is issued under this section to abate such
violation, at the request of the applicant a sum equal to the te
amount of all costs and expenses (incl the attorney's fees)
determined by the Secretary of Labor to have been reasonably
incurred by the a&plicant for, or in connection with, the institution
and prosecution of such , shall be assessed against the
person committing such viclation.

(d) This section shall have no application to any employee who
acting without discretion from his emxtoyer (or his agent) deliber-
ately violates any requirement of this Act.

(e} The President shall conduct continuing evaluationa of potential
loas of shifts of employment which may result from the administra-
tion or enforcement of the provisions of this Act, including, where
appropriate, investigating threatened plant clogures or reductions in
employment all resulting from such administration or enforce-
ment. Any eﬁp who is discharged, or laid off, thgatened with
diacharge or layoff, or otherwise discriminated against by any person
because of the alleged results of such administration or enforcement,
or any representative of such employee, may request the President to

conduct a full in ion of the matter and, at the request of any
partir. shall hold public h , require the parties, including the
employer involved, to t information relating to the actual or

potential effect of such administration or enforcement on employ-
ment and any alleged discharge, layoff, or other discrimination, and
the detailed reasons or justification therefore. Any such

be of record and shall be subject to section 554 of title §, United States
Code. Upon receiving the report of such investigation, the President
shall make findings of fact as to the effect of such administration or
enforcement on employment and on the alleged discharge, layoff, or
discrimination and shall make such recommendations as he deems
appro;l:)riate. Such report, findings, and recommendations shall be
available to the public, N in this subsection shall be construed
to require or authorize the President or any State to modify or
withdraw any action, standard, limitation, or any other requirement
of this Act,

USES OF FUND

8gc. 111, (a) The President phall use the money in the Fund for the
following purposes:
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a payment-ofﬁvemmental response coets incurred pursuant
to section 104 of this title, including costs incurred pursuant to
th&[ntewentio:; on theml'll;lﬂl Seas Act; curred
)} payment of any claim for necesgary response costs in

by any other person as a result of carrying out the national
contingency plan established under section 311(c) of the Clean
Water Act and amended by section 105 of this title: Provided, 33 USC 1821
however, That such costs must be approved under said plan and
certified by the responsible Federal official;

(3) payment of any claim authorized by subsection (b) of this
section and finally decided pursuant to section 112 of this title,
ﬁuding those costs set out in subsection 112(cX3) of this title;

(4) payment of costs specified under subsection (¢} of this
section.
The President shall not pay for any administrative costs or expenges
out of the Fund unless such costs and expenses are reasonably
for and incidental to the implementation of this title.
() Claims asserted and compensable but unsatisfied under provi-
sions of section 311 of the Clean Water Act, which are mod.lﬁgd mbg
section 304 of this Act may be asserted against the Fund under Post, p. 2800.
title; and other claims resulting from a release or threat of release of
a hazardous substance from a vessel or a facility may be asserted
:fs.insttheFund under this title for injury to, or destruction or logs
» natural resources, including cost for damage assessment: Pro-
vided, however, Thatanysuchclahnmaybeassertedonlyll}ythe
President, as trustee, for natural resources over which the United
States has sovereign rights, or natural resources within the territory
or the fishery congervation zone of the United States to the extent
they are managed or protected by the United States, or by any State
for nal;urady msout;co?ls egribt;ﬁn the boundary g tt}l;gts%:atge belonging to,
managed by, ¢on , OF 8| ing \
(c} Uses of the Fund under am (a) of this section include—
(1) the costs of assessing both short-term and long-term injury
to, destruction of, or loss of any natural resources resulting from
arelease of a hazardous substance;
(2) the costs of Federal or State efforts in the restoration,
rehabilitation, or replacement or acquiring the equivalent of any
natural resources injured, destroyed, or lost as a result of a
releaze of a hazardous substance;
(8) subject to such amounts as are provided in appropriation
the costs of a program to identify, investigate, and take
enforcement and abatement action against releases of hazardous
substances;
{4) the costs of epidemiologic studies, development and mainte-
nance of a registry of tﬂersone exposed to hazardous substances to
allow long-term health effect studies, and diagnostic services not
otherwise available to determinse whether persons in populations
exposed to hazardous substances in connection with a release or
a suspected release are suffering from long-latency diseases;
(5) subject to such amounts as are provided in appropriation
Acts, the costs of providi empment and eimilar overhead,
related to the purposes of and section 311 of the Clean
Water Act, and needed to supplement equ%pment and services
available timough contractors or other non-Federal entities, and
of establishing and maintaini dag:g: assessment capability,
for any Federal agency involved in forces, emergency task

33 USC 1471
note.
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Regulationa,

fc{rces, 05 other response teams under the national contingency
-plan; an

(6) subject to such amounts as are provided in appropriation

the costs of a program to protect the health and safety of

em involved in response to hazardous substance releases.

Such program shall be developed jointly by the Environmental

Protegtiomency, the Occupational Safety and Health Admin-

istration, the National Institute for Occupational Safety and-

Health and shall include, but not be limited to, measures for

identifying and assessing hazards to which persons engaged in

removal, remedy, or other response to hazardous subatasices may

be exposed, m: to protect workera from such hazards, and

necessary regulatory and enforcement measures to assure ade-

uate protection of such employees. .

(dX1) No money in the Fund may be used under subsection (c) (1)
and (2) of this section, nor for the payment of any claim under
subsaction (b} of this eection, where the injury, destruction, or loss of
natural resources and the release of a hazardeous substance from
which such damages resulted have occurred wholly before the enact-
ment of this Act, .

(2) No money in the Fund may be used for the payment of any claim
under subsection (b) of this section where such expenses are associated
with uﬁu:{oor.loss resulting from long-term exposure to ambient
concentrations of air pollutants from multiple or diffuse sources.

(eX1) Claims ?inet or presented to the Fund shall not be valid or
paid in excess of the total money in the Fund at any one time. Such
claims become valid only when additional money is collected, appro-
priated, or otherwise added to the Fund. Should the total c&lms
outstanding at any time exceed the current balance of the Fund, the
President glay such claims, to the extent authorized under this
section, in full in the order in which they were finally determined.

(2) In any fiscal year, 85 percent of the money credited to the Fund
Specified in pa Ofa%athis 2 0 B ans () of tabascian (u o shik samgon.
8 in par. an 1 an (a) o tion.

(3) No money 5::: Fund shall be available for remedial actign,
other than actions in subsection (c) of this section, with
respect to federally owned facilities. . .

)P he (1) and (4) of subsection (a) of this section shall in the

te be subject to such amounts as are provided in appropri-

ation Acta.

(f) The President is authorized to promulgate regulations designa-
ting one or more Federal officials who may obligate money in the
Fund in acco ce with this section or portions thereof. The i-
dent is also authorized to delegate authority to obligate money in the
Fund or to settle claims to officials of a State operating under a
contract or wﬁw ent with the Federal Government
pursuant to on 104 this title.

(2 The President ehﬁ provide for the promulgation of rulea and
regulations withbymsp_ect to t!:;d notice ':'o b? provided II;o pot!;:c:g.ifl

ured parties by an owner and o tor of any vessel, or ity
@o_m which a hazardous substange hp:s n released. Suci\ rules and
regulations shall consider the scope and form of the notice which
would he approfrlate to carry out the purposes of thie title. Upon
promulgation of cuch rules and r ations, the owner and operator
of any vessel or facility from which a hazardous substance has been
released shall provide notice in accordance with such rules and
regulations. With respect to releages from public vessels, the Presi-
dent shall provide such notification as is appropriate to potential
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injured parties, Until the promulgation of such rules and regulations,
the owner and operator of any vessel or facility from which a
hazardous substance has been released shall provide reasonabie
notice to potential injured parties by publication in local newspapers
gerving the affected area.

(hX1) In accordance with regulations promulgated under saction
801(c) of this Act, damages for injury to, destruction of, or loss of
natural resources resulting from a release of a hazardous substance,
for the Eurpoaes of this Act and section 811(P (4) and (6) of the Federal
Water Pollution Control Act, shall be assessed by Federal officials 38 USC 1321
designated by the President under the national contingency plan
published under section 105 of the Act, and such officials shall act for
the President as trustee under this section and section 811(f(5) of the
Federal Water Pollution Control Act.

(2) Any determination or assessment of damages for injury to,
destruction of, or loss of natural resources for the purposes of this Act
and section 311() (4) and (5) of the Federal Water Pollution Control
Act shall have the force and effect of a rebuttable presumption on
behalf of any claimant (including a trustee under section 107 of this
Act or a Federal agency) in anl;:ﬁudicial or adjudicatory administra-
tive proceeding under this Act or section 811 of the Federal Water
Pollution Control Act.

(i) Except in a situation requiring action to avoid an irreversible
loss of natural resources or to prevent or reduce any continuing

er to natural resources or similar need for emergency action,
funds may not be used under this Act for the restoration, rehabilita-
tion, or replacement or acquisition of the equivalent of any natural
resources until a plan for the use of such funds for such purposes has
been developed and adopted by affected Federal agencies and the
Governor or Governors of any State ha sustained e to
natural resources within its borders, belonging to, managed ¥y or
afpertaining to such State, after adequate public notice and opportu-
nity for hearing and consideration of all public comment.

() The President shall use the money in the Post-closure Liability
Fund for any of the pu specified in subsection (a) of this section
with respect toa us waste di facility for which liability
has transferred to such fund under section 107(k) of this Act, and, in
addition, for payment ogtahng claim or al:npru:;tll prriat.erurequest tl'gzs oost:é:f '
Yesponse, €8, Or r compensation for injury or under
section 107% Act or any other State or Feder:{ law, resulting
from a release of a hazardous substance from such a facility. }

(t) The Inspector General of each de ent or cy to which
responsibility to obligate money in the Fund is delegated shall Reportto
provide an audit review team to audit all payments, obligations, Congress.
reimbursements, or other uses of the Fund, to assure that the Fund is
being properly administered and that claims are being appropriatel
and expeditiously considered. Each such Inspector General sha_ﬁ
submit to the Congress an interim report one year after the establish-
ment of the Fund and a final report two years after the establishmont
of the Fund. Each such Inspector General shall thereafter provide
such auditing of the Fund as is appropriate. Each Federal agency
shall cooperate with the Inspector General in carrying out this

B on.

(1) To the extent that the provisions of this Act permit, a foreign
claimant may assert a claim to the same extent that a United States
claimant may assert a claim if—
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42 USC 9612,

“(1) the release of a_hazardous substance occurred (A) in the
navigable waters or (B) in or on the territorial sea or adjacent
shoreline of a foreign country of which the claimant is a resident;

(2) the claimant i8 not otherwise compensated for his loss;
(8) the hazardous substance was released from a facility or
from a vessel located adjacent to or within the navigable waters
or was discharged in connection with activities conducted under
the QOuter Continental Shelf Lands Act, ag amended (43 U.S.C.
1331 et seci.) or the Deepwater Port Act of 1974, as amended (33
U o racovers ta wathorized by & treat
recovery ia au a treaty or an executive agree-
ment between the United States and foreign country involved, or
if the Secretary of State, in consultation with the Attorney
General and other appropriate officials, certifies that such coun-
try provides a comparable remedy for United States claimants.
CLAIMS FROCEDURE

Skc. 112. (a) AHl claims which may be asserted against the Fund

!mrsuant to section 111 of this title shall be presented in the first

nstance to the owner, operator, or guarantor of the vessel or facility
from which a hazardous substance has been released, if known to the
claimant, and to any other person known to the claimant who may be
liable under section 107 of this title. In any case where the claim has
not been satisfied within sixty days of presentation in accordance
with tﬁs ﬁ‘zl.‘:i“bemctitmﬂ: ilt;he! ¢laimant gay elect tgo oommoggge an action
in cou such owner, operator, guarantor, or r person or
wpmsenttheclaimtothel“u:ﬁor yment.

(bX1) The President shall prescri aﬂpropriate forms and proce-
dures for claims filed hereunder, which shall include a provision
requiring the claimant to make a eworn verification of the claim to
the best of his knowledge. Any t‘Pemcm who knowingly gives or causes
to be given any false information as a part of any such claim shall,
upon conviction, be fined up to 5,000 or imprisoned for not more
than one year, or both.

(2XA) Upon receipt of any claim, the President shal)l as soon as
practicable inform any known affected ertioa of the claim and shall
attempt to promote and a settlement between the claimant
and any person who may be liable. If the claimant and all liable
m{ngr parties can agree upon a settlement, it shall be final and

i pon the parties thereto, who will be deemed to have waived
all recourse the Fund,

(B) Where a liable party is unknown or cannot be determined, the
claimant and the President shall attempt to arrange settlement of
any claim against the Fund. The President is authorized to award and
make payment of such a settlement, subject to such proof and
P e e PR S, prsgraphs,

ad p d in subparagrap paragraph, the
President ghall use the facilities and services of private insurance and
claims adjusting organizations or State agencies in implementing
this subsection and may contract m compensation for those
facilities and services. Any contract made under the provisions of this

ragraph be made without regard to the provisions of section
g‘?ﬂ&) ot‘pthem%vlwd Statutes, gs amended (41’?].8.0. 5), upon a

. showing by the President that advertising is not reasonably practica-

ble. When the services of a State agency are used hereunder, no
payment may be made on a claim asse on behalf of that State or
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any of its agt:ncies or subdivisiona unless the payment has been
approved e President.

) To the extent necessitated by extraordinary circumstances,
where the services of such private organizations or State agencies are
iﬂ?d uate, the President may use Federal personnel to implement

is su ion.

(8) If no settlement is reached within forty-five days of filing of 2
claim through negotiation pursuant to this section, the President
may, if he is satisfied that the information developed during the
processing of the claim warrants it, make and pay an award of the
claim. If the claimant is dissatisfied with the award, he may a%peal it
in the manner ;;mvided for in subparagraph () of paragraph (4) of
this subsection. If the President declines to make an award, he shall
submit the claim for decision to a member of the Board of Arbitrators
established pursuant to paragraph (4).

(4XA) Within ninety days of the enactment of this Act, the Presi-
dent shall establish a Board of Arbitrators to implement this subsec-
tion. The Board shall consist of ag8 many members as the President
may determine will be necessary to implement this subsection
expeditiously, and he may increase or decrease the size of the Board
at any time in his discretion in order to enable it to respond to the
demands of such implementation. Each member of the Board shall be
selected through utilization of the procedures of the American
Arbitration Association: Provided, however, That no regular employee
of the President or any of the Federal departments, administra-
tions, or agencies to whom he delegated responsibilities under this
Act shall act as a member of the Board.

(B) Hearings conducted hereunder shall be public and shall be held
in such place as may be agreed upon by the pariies thereto, or, in the
absence of such agreement, in such place as the President deter-
:rl:‘ine:,o in his discretion, will be most convenient for the parties

ereto.

(C) Hearings before a member of the Beard shall be informal, and
the rules of evidence prevailing in judicial proceedings need not be
required. Each member of the shall have the power to adminis-
ter oaths and to subpena the attendance and testimony of witnesses
and the production of books, records, and other evidence relative or

rtinent to the issues presented to him for decision, Testimony may

taken by intem;gatory or deposition. Each person appeari
before a member of the Board ghall have the right to counsel.
Subpenas shall be issued and enforced in accordance with procedures
in subsection (d) of section 555 of title B, United States Code, and rules
promulgated by the President. If a person fails or refuses to obey a
subpena, the President may invoke the aid of the district court of the
United States where the person is found, resides, or transacts
business in requiring the attendance and testimony of the person and
the production by him of books, papers, documents, or any tangible

things,

(Infﬁn any proceeding before a member of the Board, the claimant
shall bear the burden of proving his claim. Should a member of the
Board determine that further investigations, monitoring, surveys,
testing, or other information gathering would be useful and neces-
sary in deciding the claim, he may request the President in writin%hto
undertake such activities pursuant to section 104() of this title. The
President shall dispose of such a request in his sole discretion, taking
into account various competing demands and the availability of the
technical and financial capacity to conduct such studies, monitoring,
and investigations. Should the President decide to undertake the
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requested actions, all time requirements for the processing and
deciding of claims hereunder shall be suspended until the President
reporis the results thereof to the member of the Board.

(E) All costs and expenges approved by the President attributable to
the employment of any member of the Board shall be payable from
the Fund, including fees and mileage expenses for witnesses sum-
moned by such members on the same basis and to the same extent as
g &‘E&i‘ witnesses were summoned before a district court of the United

(F) All decisions rendered by members of the Board shall be in
writing, with notification to all appropriate parties, and shall be
rendered within ninety days of submission of a claim to a member,
unless all the parties to the claim agree in writing to an extension or
unless the President extends the time limit pursuant to subpara-
graph (I) of thia subsection,

(g) All decisig:sthrendered by members ]?321 the BH :cl}gl be wtiitr.t‘:lr;
and an e proceeding may ap such a on
thirty ga notification of the award or decision. Any such appeal
sl s b Tl bl o i e
arbi . In any such appeal, the award or decision
of the member of the Board sha.lf be considered binding and conclu-
sive, and shall not be overturned except for arbitrary or capricious
abuse of the member's discretion; Provided, however, That no such
award or decision shall be admissible as evidence of any issue of fact
or law in any proceeding brought under any other provision of this
Act or under any other provision of law. Nor shall any prearbitral
settlement reached pursuant to subsection (bX2XA) of this section be
admisaible as evidence in any such p: ng.

(H) Within twenty of the expiration of the appeal period for
aﬂ arbitral award or decision, or within twenty days of the final
judicial determination of any appeal taken pursuant to this subsec-
tion, the Pregident shall pay any such award from the Fund. The
President shall determine the method, terms, and time of payment.

(I) if at any time the President determines that, because of a 1
number of cl’a’ims ariging from any incident or set of incidents, it ia in
the best interests of the parties concerned, he may extend the time for
prearbitral negotiation or for rendering an arbitral decision pursuant
to this subsection by a period not to exceed sixty days. He may also
m. s;cr:dm for submission to a member of the Board of

itra

{¢X1) Payment of any claim by the Fund under this section shall be
subject to the United States Government acquiring by subrogation
the rights of the claimant to recover those costs of removal or
damages for which it has compensated the claimant from the person

msg)oxs;ible or liabll:cflor such thrzl?used' " "

( reon, including nd, who compensation pursu-
ant to thyispict to any claimant for p?)f"eostsl;:aulti;ﬁ rom &
release of a hazardous subatance shall be subrogated to all rights,

clatms, and causes of action for such damages and costs of removal
that the claimant has under this Act or any other law.

3 Upon request of the President, the Aftorney General shall
commence an action on behalf of the Fund to recover any compensa-
tion paid by the Fund to arg claimant Fursuant to this title, and,
without regard to any limitation of liability, all interest, administra-
tive and lEudicm;im coats, and attorney’s fees incurred by the Fund
by reason of the claim. Such an action may be commenced against
any owner, operator, or guarantor; or againat any other person who is
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liable, pursuant to any law, to the compensated claimant or to the
Fund, for the or costes for which compensation was paid.

(d) No claim may be presented, nor may an action be commenced
for damages under this title, unless that claim is tgresented or action
commenced within three years from the date of the discovery of the
loss or the date of enactment of this Act, whichever is later; Provided,
however, That the time limitations contained herein shall not begin
to run against a minor until he reaches eighteen years of age or a
legal representative is duly appointed for him, nor against an
incompetent person until his incompetency ends or a legal repre-
sentative is duly appointed for him.

() Regardless of any State statutory or common law to the
contrary, no person who asserts a claim against the Fund pursuant to
this title shaﬁ be deemed or held to have waived any other claim not
covered or assertable against the Fund under this title arising from
the same incident, transaction, or set of circumstances, nor to have
split a cause of action. Further, no person asserting a claim against

Fund pursuant to this title shall as a vesult of any determination
of a question of fact or lJaw made in connection with that claim be
deemed or held to be collaterally estopped from raising such question
in connection with any other claim not covered or assertable against
the Fund under this title ariging from the same incident, transaction,
or set of circamstances,

LITIGATION, JURISDICTION AND VENUE

8ec. 113. (a) Review of any regulation promulgated under this Act 42 USC 9618.
may be had upon application by any interes f'erson only in the
Circuit Court of Aﬁpeals of the United Statea for the District of
Columbia. Any such application shall be made within ninety days
from the date of promulgation of such regulations. Any matter with
respect to which review could have been obtained under this subsec-
tion shall not be subject to judicial review in any civil or criminal
proceeding for enforcement or to obtain damages or recovery of
response costs,

(b) Except as provided in subsection (a) of this section, the United
States district courta shall have exclusive original jurisdiction over
all controversies arising under this Act, without regard to the
citizenship of the parties or the amount in controversy. Venue shall
lie in any district in which the release or es occurred, or in
which the defendant resides, may be found, or has his principal office.
For the purposes of this section, the Fund shall reside in the District
of Columbia.,

{c) The provisions of subsections (a) and (b) of this section shall not
apply to any controversy or other matter resulti.nﬁ from the assess-
ment of collection of any tax, as provided by title Il of thia Act, or to
the review of any regulation promulgated under the Internal Reve-
nue Code of 1954, 26 USC 1 et seq.

{d) No provigion of this Act shall be deemed or held to moot any
litigation concerning any release of any hazardous substance, or any
damages associated therewith, commenced prior to enactment of this

Act.
RELATIONSHIP TO OTHER LAW

SEec. 114. (a) Nothing in this Act shall be construed or interpreted as 42 USC 9%14.
preempting any State from imposing any additional liability or
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42 USC 9615.

Hazardous
Substance

Response
Revenue Act of
1984,

26 USC 1 note.

26 USC 1 ef seq.

reﬁ:ﬂinmmenta with respect to the release of hazardous substances
within such State.

() Any person who receives compensation for removal costs or
damages or claims pursuant to this Act shall be precluded from
recovering compensation for the same removal costs or damages or
¢laims pursuant to any other State or Federal law. Any person who
receives compengation for removal costs or dam or claims pursu-
ant to any other Federal or State law shall precluded from
receiving compensation for the same removal costs or damages or
claims as provided in this Act.

(¢) Except as provided in this Act, no person may be required to
contribute to any fund, the purpose of which is to pay compensation
for claims for any costs of nse or damages or claims which may
be compensated under this title. Nothing in this section shall pre-
clude any State from using general revenues for such a fund, or from
imposing a tax or fee upon any person or upon any substance in order
to finance the purchase or prepositioning of hazardous substance
response equipment or other tions for the response to a
release of hazardous substances which affects such State.

{d) Except as provided in thie title, no owner or operator of a vessel
or facility who establishes and maintains evidence of financial
reaponsibi lit{ in accordance with this title shall be required under
any State or local law, rule, or regulation to establish or maintain any
other evidence of financial responsibility in connection with liability
for the release of a hazardous substance from such vessel or facility.
Evidence of compliance with the financial responsibility require-
ments of this title shall be accepted by a State in lieu of any other
requirement of financial reeponsibility im by such State in
connection with liability for the release of a hazardous substance
from such vessel or facility.

AUTHORITY TO DELEGATE, ISSUE REGULATIONS

Sgec. 115. The President is authorized to delegate and assign any
duties or gmers imposed upon or assigned to him and to promuigate
any regulations necessary to carry out the provisions of this title,

TITLE 11—-HAZARDOUS SUBSTANCE
RESPONSE REVENUE ACT OF 1980

SEC. 201. SHORT TITLE; AMENDMENT OF 1354 CODE,

(a) SHorr TiTLE—This title may be cited as the “Hazardous
Substance Response Revenue Act of 1980”.

(b) AMENDMENT oF 19564 Cobe—Except as otherwise expressly
provided, whenever in this title an amendment or repeal is expressed
in terms of an amendment to, or repeal of, a section or other
provision, the reference shall be considered to be made to a section or
other provision of the Internal Revenue Code of 1954,
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Subtitle A=—Imposition of Taxes on Petroleum
and Certain Chemicals

SEC. 211, IMPOSITION OF TAXES.

(2) GeEnErAL RuLe—Subtitle D (relating to miscellaneous excisa
tah:;esge is amended by inserting after chapter 87 the following new
chapter:

-~ “CHAPTER 38—ENVIRONMENTAL TAXES

¥SuncHarTER A, Tax on petroleum.
“SuscHapTER B. Tax on certain chemicala.

“Subchapter A—Tax on Petroleum

“Sec, 4611. l&ﬁ:it&on of tax.
“Sec. 4612, itions and special rules,

“SEC. 4611. IMPOSITION OF TAX. 26 USC 4611.

ba“(a)leM RuLE.—There is hereby imposed a tax of 0.79 cent a
rrel on—
“(1)crude oil received at & United States . and
“(2) petroleum products entered into the United States for
consumption, use, or warehousing.
“thy Tax oN CERTAIN UBES AND EXPORTATION.—
(1) IN GENERAL.~JIf—
“(A) any domestic crude oil is used in or exported from the
oy ——
¢ ore such use or exportation, no tax was on
such crude oil under subsection (a),
thlen a tax of 0.79 cent a barrel is hereby imposed on such crude

“2) EXCEPTION FOR USE ON PREMISES WHERE PRODUCED.~Para-
graph (1) shall not apply to any use of crude oil for extracting oil
or natural gas on the premises where such crude oil was

roduced,
“(c) PERSONS [1ABLE POR TAX.—

“(1) CRUDE OIl. RECEIVED AT REFINERY.—The tax imposed by
sufbsectlon {aX1}shall be paid by the operator of the Umted States
refine

*(2) IMPORTED PETROLEUM PRODUCT.—The tax imposed by su
section (aX2) shall be paid by the person entering the product for
consumption, use, or warehousmg

*“(3) TAX ON CERTAIN USES OR EXPORTS.—The tax imposed by
subsection (b} shall be paid by the person uging or exporting the
crude oil, as the case may be.

“(d) TERMINATION.—The taxes imposed l:%v this section shall not
ly after September 30, 1985, except that if on September 30, 1983,
ptember 30, 1984 —

“{1) the unobligated balance in the Hazardous Substance
Res nse Trust Fund as of such date exceeds $200,000,000, and

2) the Secretary, after consultation with the Administrator of
the Environmental Protection Agen cgr determines that such
unobligated balance will exceed $600,000,000 on September 30 of
the following year if no tax is impoaed r section 4611 or 4661  Post, p. 2798,
during the calendar year following the date referred to above,
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26 USC 4612,

26 USC 638,

Ante, p. 2791,

26 USC 4661,

then no tax ghall be imposed by this section during the first calendar
year beginning after the date referred to in paragraph (1).

“8EC, 4612. DEPINITIONS AND SPECIAL RULES.

“(a) DerNrTIONS.~For purposes of this subchapter—

(1) Crunk o1L..~The term ‘crude oil’ includes crude oil conden-
sates and natural gasoline.

*(2) DomesTIC CRUDE O1L.—The term ‘domestic crude oil’ means
any crude oil produced from a well located in the United Statm

(8) anomuu PrRoDUCT.~The term ‘petroleum product’ in-

cludes crude oil.

“(4) UNITED STATES —

“(A) IN GENERAL.—The torm ‘United States' means the 50
States, the District of Columbia, the Commonwealth of
Puerto Rico, any on of the United States, the Com-
monwealth of the Northern Mariana Islands, and the Trust
Terri of the Pacific Islands.

“(B) UNITED STATES INCLUDES CONTINENTAL SHELF AREAS.—
The principles of section 638 shall apply for purposes of the

term ‘United States’.

C) UNITED STATES INCLUDES FOREIGN TRADE 20N#8.~—The
term ‘United States’ includes any foreign trade 2one of the
United States.

“(5) UNITED 8TATES REFINERY.—The term ‘United States refin-
l:deansany facility in the United States at which erude oil is

%6) REPINERIES WHICH PRODUCE NATURAL GASOLINE.—In the
case of any United States refinery which produces natural
gaso from natural gas, the gasoline 30 produced shall be
treated as received at such refinery at the time so produced.

mm-mwm&mm“gmmthemmmms

when used for gross income from the
under on 818.
‘“(8) BarnEL.~The term ‘barrel’ means 42 United States
gallons,

“(9) FRACTIONAL PART OF BARREL.—In the case of a fraction of a
barrel, the tax imposed by section 4611 shall be the same fraction
of the amount of such tax imposed on a whole barrel.

“(b) ONLY 1 Tax InPosED WiTH RESPECT TO ANY Pnonucr—Notax
ghall be imposed by section 4611 with respect to troleum
product if the person who would be liable for such tax estab ighes that
apll'liormt?lxcigpwedbysuchsectlonhasbeenimposedmthrupectto
such produ

“(¢) D1sposITION OF REVENUES FROM CO AND THE VIRGIN
IsLanps.—The provisions of subsections (a)(S) and (b)(3) of section
7862 shall notapplyto any tax imposed by section 4611.

“Subchapter B—Tax on Certain Chemicals

“Sec. 46861. Imposition of tax.
“Bec. 4662. itions and special rules.

“SEC. 4641. IMPOSITION OF TAX.
“(a) GENERAL RuLe.—There is hereby imposed a tax on any taxable
chemical sold by the manufacturer, producer, or importerythonof

“(b) Auoum' orF Tax.—The amount of the tax imposed by subsec-
tion (a) shall be determined in accordance with the fo table:
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The tax is the following
“w caae of amount per ton u
Benzene 451
Butane %
Butadiene 487
lene 487
™
Propyl 4.87
Tolmn?' 487 f
Xylene 4.87
Ammonin 264
ﬁ:ﬁmj trioxide 3‘#2
Arsenic 445
Arsenic trioxide 8.41
Barium sulfide 2.30
Bromins. 445
Cadmium 445
Chlorine. 270
Chrominm 4.45
Chromite 1.52
Potassium dichromate. 1.69
Cupric suifate 1.87
Nikal? 4.48
Phosphorus 446
Stannous chleride. 286
Stannic chloride 212
Zinc chleride. 222
Zing guliate gg
Potasaium hydroxide
Sodium hydvoxide 0.28
Sulforic acid 0.26
Nitrie acid 0.24

“(c) TERMINATION.—No tax shall be imposed under this section
during any period during which no tax is imposed under section

4611(a).

“SEC. 4662. DEFINITIONS AND SPECIAL RULES.

“(a) DEFINTTIONS.—For purposes of this subchapter-—
(1) TAXABLE CHEMICAL.~Except as provided in subsection (b),
the term ‘taxable chemical’ means any substance-—
“(A) which is listed in the table under section 4661(b), and Ante p. 2798.

“(B) which is manufactured or produced in the United

States or entered into the United States for consumption,

use, or warehousing.

26 USC 4862,

“2) UniTeD STATES,—The term ‘United States’ has the mean-

ing given such term by section 4612(a)4).

Ante, p. 2798,

“(3) ImrorTER.~~The term ‘importer’ means the person enter-
ing the taxahle chemical for consumption, use, or warehousing.
“(4) Ton.~~The term ‘ton’ means 2,000 pounds. In the case of
any taxable chemical which is a gas, the term ‘ton’ means the
amount of such gas in cubic feet which is the equivalent of 2,000

pounds on a molecular weight basis.
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_ *(6) FRACTIONAL PART oF TON.—In the case of a fraction of a

Ante, p. 2798, ton, the tax imposed by section 4661 shalil be the same fraction of
* the amount of such tax imposed on a whole ton.
‘,‘(IL) Eixet:nmous; Orier Speciat Rures.—For purposes of this
‘%1) METHANE OR BUTANE USED AS A FUEL.—Under regulations
prescribed by the Secretary, methane or butane shail be treated
as 3 xable chem::-al only if it is used otherwise than as a fuel
(and, for purposes of section 4661(a), the person so using it shall
be treated as the manufacturer thereof). _
“42) SUBSTANCES USED IN THE PRODUCTION OF FERTILIZER.—
"(A) IN gENERAL.—In the case of nitric acid, sulfuric acid,
ammonia, or methane used to produce ammonia which is a
?&?{:ﬁ}ed substance, no tax shall be imposed under section
aj

“(B) QuALIFIED SUBSTANCE.—For purposes of this section,

the term ‘qualified substarice’ means any substance— .

“(i) used in a qualified use by the manufacturer,

producet, of importer, .

“(ii) sold for use by the purchaser in a qualified use; or

“(iii) sold for resale by the purchaser to a second

ﬁgschager for use by such second purchaser in a quali-

use

“(C) QuaiiFien vse.—For purposes of this subsection, the
term ‘qualified use’ means any use in the manufacture or

raduction of a fertilizer.

*(3) SULFURIC ACID PRODUCED AS A BYPRODUCT OF AIR POLLUTION
CONTROL~In the case of sulfuric acid produced solely as a
byproduct of and on the same site as air pollution control
equipinent, no tax shall be imposed under section 4661,

(4) SUBSTANCES DERIVED FROM COAL.—For purposes of this
subchapter, the term ‘taxable chemical’ shall not include any
substance to the extent derived fromi coal.

“{¢) Use 8Y MANUFACTURER, Bre., CONSIDERED SALE.~IT any pérson
manufactures, produces, or imports a taxable chemical and uses such
chemical, then such person shall be liable for tax under section 4681
in the same manner as if such chemical were sold by such person.

“{d) REFUND OR CREDIT FOR CERTAIN Uses.— ,

ta“(l]_ fIN GENERAL.—Under regulations prescribed by the Secre-
ry, if—

“(A) a tax under section 4661 was paid with respect to any
taxable cheniical, and _

“(B) such chemical was used b{l any persoh in the manu-
facture or production of any other substance the sale of
which by such person would be taxable under such section,

then an amount equal to the tax so paid shall be allowed as a
credit or refund (without interest) to such person in the same
manner as if it were an overpayment of tax imposed by such
section. In any case to which this fvaragraph applies, the amount
of any such credit or refund shal} not exceed the amount of tax
imp&jseddby such section on the other substance manufactured or
produced.

“(2) Use as rERTILIZER.—Under regulaticns prescribed by the
Secretary, if— _

“(A) a tax under section 4661 was paid with respect to
nitric acid, sulfuric acid, ammonisa, or methane used to make
ammonia without regard to subsection (bX2), and
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“(B) any ‘person uses such substance, or sells such sub-

) stance for use, as a qualified substance,
then an amount equal to the excess of the tax so over the tax
determined with regard to subsection (bX2) shall be allowed as a
eredit or refund (without interest) to such person in the same
manner as if it were an overpayment of tax imposed by this

section.

‘() D1srosITION OF REVENUES FroM Puerto Rico AND THE VIRGIN
IsLanDs.—The provisions of subsections (a)X8) and (bX3) of section
7652 shall not apply to any tax imposed by section 4661, 26 USC 7652,

(b} CLERICAL AMENDMENT.—The table of chapters for subtitle D is Anfs p. 2198,
amended by inserting after the item relating to chapter 37 the
following new item:

“CuaptEr 38, Environmental taxes,”,

(c) ErrEcTive DaTe. —The amendments made by this section shall 26 USC 4611

take effect on April 1, 1981. note.
Subtitle B—Establishment of Hazardous
Substance Response Trust Fund
SEC, 221. ES:'%:LISHMENT OF HAZARDOUS SUBSTANCE RESPONSE TRUST 42 USC 9631.
D.

(a) CREATION OF TRUST FUND.—There is egtablished in the Treasury
of the United States a trust fund to be known as the “Hazardous
Substance Response Trust Fund” (hereinafter in this subtitle re-
ferred to as the “Response Trust Fund”), consisting of such amounts
gst?!agbeqppropﬁatedortmnsfemdwsuch%uathndaspwvided

in section.
(b) TRANSFERS 10 Responsg Trusy FunD.—
he(l) AMOUNTS pq&vau?rofm CERTAIN u_ns,tm ETc.—There ag
reby appropria ou money in Treasury n
otherwise appropriated, to th:nﬂea nse Trust Fund amounts
determined by the Secretary of the thereinafter in this
subtitle referred to as the “Secretary”) to be equivalent to—
(A} the amounts received in the Treasur;lr under section
4611 or 4661 of the Internal Revenue Code of 1954, Ante, pp. 2797,
(B) the amounts recovered on behalf of the Response Trust 2798
Fund under this Act, :
(C) all moneys recovered or collected under section
811{bX6XB) of the Clean Water Act,
(D) penalties assessed under title I of this Act, and
(E) puniitive damages under section 107({cX8) of this Act.
(2) AUTHORIZATION FOR APPROPRIATIONS.—There is authorized
to be appropriated to the Emergency Response Trust Fund for
year-—
(A) 1981, $44,000,000,
(B) 1982, $44,000,000,
(C) 1983, $44,000,000,
(D) 1984, $44,000,000, and
(E) 1985, $44,000,000, plus an amount equal to so much of
the aggregate amount authorized to be appropriated under
subparagraphs (A), (B), (C), and (D) as has not been appropri-
ated before r1, 1984,
(3) TranssER OF FUNDS.~—There shall be transferred to the
Response Trust Fund—

33 USC 1321
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33 USC 1821,

42 USC 9632

42 USC 9633.

(A) one-half of the unobligated balance remaining before
the date of the enactment of this Act under the Fund in
section 311 of the Clean Water Act, and

(B) the amounts appropriated under section 504(b) of the
Clean Water Act du:fng any fiscal year,

(c) ExpENDITURES FROM RESFPONSE TRUST FUND.~
(1) IN GENERAL.—Amounts in the Response Trust Fund shall be
available in connection with releases or threats of releases of
bazardous substances into the environment only for pu of
making expenditures which are described in section 111 (other
than subsection (j) thereof) of this Act, as in effect on the date of
the enactment of this Act, including—

(A) response costs,

{B) claims asserted and compensable but unsatisfied under
section 311 of the Clean Water Act,

() claims for injury to, or destruction or loss of, natural
resources, and

(D) related coste described in section 111(c) of this Act.

(2) LIMITATIONS ON EXPENDITURES.—AL least 85 percent of the
amounts appropriated to the Response Trust Fund under subsec-
o ) o0 tho bursemes spocihedin, hs (1), (@), and (4)

or urposes specified in paragra , (2), and (
of section 111(a) of this Act, and P

(B) for the repayment of advances made under section
223(c), other than advances subject to the limitation of
section 223(cX2XC). .

SEC. 222, LIABILITY OF UNITED STATES LIMITED TO AMOUNT IN TRUST
FUND.

(a) GENERAL RULE.—Any claim filed against the Response Trust
Fund may be paid only out of such Trust Fund. Nothiniin this Act {or
in a%v amendment made by this Act) shall authorize the payment by
the United States Government of any additional amount with respect
R‘ agy such claim out of any source other than the Response Trust

T

(b) OrpEr IN WiircH UNPAID CraiMs ARe To Bx Pam.—If at any
time the Response Truat Fund is unable (by reason of subsection (a) or
the limitation of section 221(cX2)) to pay all of the claims payable out
of such Trust Fund at such time, such claims shall, to the extent
permitted under subsection (a), be paid in full in the order in which
they were finally determined.

SEC. 223. ADMINISTRATIVE PROVISIONS.

(a) METHOD OF TRANSFER.—The amounts ap‘propriated by section
221(bX1) shall be transferred at least monthly from the general fund
of the Treasuge\éo the Response Trust Fund on the basis of estimates
made by the Secretary of the amounts referred to in such section.
Proper adjustments shall be made in the amount subsequently
transferred to the extent prior estimates were in excess of or less than
the amounts required to be transferred. .

(b) MaNageMENT o TrusT FuND.—

(1) RerorT.—The Secretary shall be the trustee of the Response
Trust Fund, and shall report to the Congress for each fiscaf);ear
ending on or after September 30, 1981, on the financial condition
and the results of the operations of such Trust Fund during such
fiscal year and on its expected condition and operations during
the next § fiscal years. Such report shall be printed as a House
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document of the seps_ipn ofthe Congress to ;hich"the report is

(2) InvesTMENT.~—It shall be the duty of the to invest
such portion of such Trust Fund as is not, in his ent,
required to meet current withdrawals. Such investments shall be
in public debt securities with maturities suitable for the needs of
such Trust Fund and bearing interest at rates determined by the
Secretary, taking into consideration current market gie on
outs ng marketable obligations of the United States of
com ble maturities. The income on such investments shall be

ted to and form a part of such Trust Fund.

(¢} AutHoriTy To Boxrow.—
(1) IN GENERAL.—There are authorized to be appropriated to Appropriation
the Response Trust Fund, as le advances, such sums ag 8uthorization.

mag be necessary to carry out the purpoges of such Trust Fund.
(2) LIMITATIONS ON ADVANCES TO RESPONBE TRUST FUND.—

(A) AGGREGATE ADVANCES.—The maximum agg'ﬂ;%ate
amount of repayable advances to the Response Trust Fund
which is outstanding at any one time shall not exceed an
amount which the tary estimates will be equal to the
sum of the amounts which will be appropriated or trans-
farred to such Trust Fund under paragraph (1XA) of section
221(b) of this Act for the following 12 months, and

(B) ADVANCES FOR PAYMENT OF RESPONSE COSTS.—No
amount may be advanced after March 81, 1983, to the
Response Trust Fund for the gur;))ooe of paying response
costs described in section 111(a) (1), (2), or (4), unless such
costs are incurred incident to any spill the effects of which
the Secretary determines to be catastrophic.

(C) ADVANCES FOR OTHER C0878.—The maximum agirggate
amount advanced to the Response Trust Fund which is
outstanding at any one time for the {: of gmying costs
other than costs described in section 111(a) (1), (2), or (4) shall
not exceed one-third of the amount of the estimate made
under subparagraph (A). .

(D) FINAL REPAYMENT.—No advance shall be made to the
Response Trust Fund after September 30, 1985, and all
advances to such Fund shall be repaid on or before such date.

(3) REPAYMENT OF ADVANCES.—Advances made pursuant to
this subsection shall be repaid, and interest on such advances
ghall be paid, to the general fund of the Treasury when the
Secretary determines that moneys are available for such gmr-

in the Trust Fund to which the advance was made. Such
nterest shall be at rates computed in the same manner as
provided in subsection (b} and shall be compounded annually.

Subtitle C—Post-Closure Tax and Trust Fund

SEC. 231. IMPOSITION OF TAX.

(8) IN GENERAL.—Chapter 38, as added by section 211, is amended
by adding at the end thereof the following new subchapter:

“Subchapter C-~Tax on Hazardous Wastes

“Sec, 4681. Tmposition of tax.
“Sec. 4652. Definitions and special rules.
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26 USO 4481,

26 USC 4682.

42 USC 6921,

42 USC 6922,
6924.

42 USC 6925,

42 USC 9641.

*SEC. 4681. IMPOSITION OF TAX.

.. "(a) GeNERAL Rure.—There ig hereby imposed a tax on the receipt
- of hazardous waste at a qualified hazardous waste disposa) facility.
“(b) AMOUNT oF TaX.~—The amount of the tax imposed by subsec-
tion (a) shall be equal to $2.13 per dry weight ton of hazardous waste.

“SEC, 4682. DEFINITIONS AND SPECIAL RULES,

“(a) DeriNmioNns.—~For purposges of this subchapter—
“1) us WASTE.—The term ‘hazardous waste’ means

waste—
“(A) having the characteristics identified under section
8001 of the Solid Waste Disposal Act, as in effect on the date
of the enactment of this Act {other than waste the regulation
of which under such Act has been suspended by Act of
Congress on that date), or
“B) subject to the re or recordkeeping require-
ments of sections 3002 and of such Act, as 80 in effect.
“(2) QUALIPIED HAZARDOUS WASTE DISPOSAL PACILITY—The
term ‘qualified hazavrdous waste disposal facility’ means any
facility which has received a germit or is accorded interitn status
under section 3005 of the Solid Waste Dispoeal Act.

“(b) Tax ImposED ON OWNER OR OPERATOR.—The tax imposed by
section 4681 shall be im on the owner or operator of the
qualified hazardous waste facility.

“(¢) Tax Nor To APPLY T0 CERTAIN WasTes,—The tax imposed by
section 4681 shall not apply to any hazardous waste which will not
remain at the qualified Eua.rdous wasto disposal facility after the
facility is closed.

“(d) ArpLicaBrLiTY OF SECTION.—The tax imposed by section 4681
shall apply to the receipt of hazardous waste after ber 30,
1983, except that if, as of September 30 of any subsequent calendar
year, the unob(%atad balance of the Post-closure Liability Trust Fund
exceeds $200,000,000, no tax shall be imposed under such section
during the following calendar year.”.

(b) CoNroRMING AMENDMENT,—The table of subchapters for chap-
ter 38 is amended by adding at the end thereof the following new

item:
“SupcuAarTEh C—Tax on Hazardous Wantes,"”,

SEC. 232. POST-CLOSURE LIABILITY TRUST FUND.

(a) CrraTioN oF TRUST FUND.—There is eatablished in the Treasury
of the United States a trust fund to be known as the “Post-closure
Liability Trust Fund”, consisting of such amounts as may be appro-
priated, credited, or transferred to such Trust Fund.

) Exrenprrures From Post-cLosURE LiapiLry Trust Funp—
Amounts in the Post-closure Liability Trust Fund shall be available
onl,y for the purposes deecribed in sections 107(k) and 111() of this Act
(as in effect on the date of the enactment of this Act). .

(c) ADMINISTRATIVE Provisions.—The provisions of sections 222
and 223 of this Act shall apply with respect to the Trust Fund
established under this section, except that the amount of any repay-
g&lﬁ O%dbvda&cea outstanding at any one time shall not exceed
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TITLE III-jMISCELLANEOUS PROVISIONS

' REPORTS AND STUDIES :

Sec. 301. (aX1) The President shall submit to the Congress, within 42 USC 9651,
four years after enactment of this Act, a comprehensive report on
experience with the implementation of this Act, including, but not
limited to—
{A) the extent to which the Act and Fund are effective in
enabling Governiment to respond to and mitigate the effects of
releases of hazardous substances;
(133l a summary of past receipts and disbursements from the

und;

(O a projection of any future funding needs remaining after
the exp?r?tion of authority to collect taxes, and of the threat to
public health, welfare, and the environment posed by the
proj releases which create any such needs; .

(D) the record and experience of the Fund in recovering Fund
disbursements from liable parties;

(E) the record of State participation in the system of response,
liabilitg. and compensation estaglished. this Act;

(F) the impact of the taxes imposed by title Il of this Act on the
Nation’s balance of trade with other countries;

(3 an assessment of the feasibility and desirability of a
schedule of taxes which would take into account cne or more of
the following: the likelihood of a release of a hazardous sub-
stance, the ﬁree of hazard and risk of harm to public health,
welfare, and the environment resulting from any such release,
incentives to proper handling, recycling, incineration, and neu-
tralization of rdous wastes, and disincentives to improper or
illegal handling or d?mal of hazardous materials, administra-
tive and report?ng burdens on Government and industry, end the
extent to which the tax burden falls on the substances and
parties which create the problems addressed by this Act. In
preparing the report, the President shall consult with appropri-
ate Federal, State, and local agencies, affected industries and
claimants, and such. other interésted parties as he may find
useful. Based upon the analyses and consultation required by
this subsection, the President shall also include in the report any
recommendations for legislative changes he may deem necessary
for the hetter effectuation of the purposes of this Act, including
but not limited to recommendations concerning authorization
levels, taxes, State participation, liability and liability limits, and
financial resmnsibilit;;grovisions for Response Trust Fund
and the Post-cloaure Liability Trust Fund; '

(H) an exemption from or an increase in the substances or the
amount of taxes imposed by section 4661 of the Internal Revenue
Code of 1954 for copper, lead, and zinc oxide, and for feedstocks Ante p. 2798
when used in the manufacture and production of fertilizers,
%‘?}1&3 upon the expenditure experience of the Response Trust

{I) the economic impact of taxing coal-derived substances and
recycled metals,

{2) The Administrator of the Environmental Protection Agency (in
consultation with the Secretary of the Treasury) shall submit to the
Congress (i) within four years after enactment of this Act, a report
identifying additional wastes designated by rule as hazardous after
the effective date of this Act and purauant to gsection 3001 of the Solid
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Ante, p. 2336,

Ante, p. 2781,

Regulations.

Ante, p. 2779,

33 USC 1321,

' Review and
ravigion.

Waste Disposal Act and recommendations on apptggriate tax rates
for such wastes for the Post-closure Liability Trust Fund. The report
shall, in addition, recommend a tax rate, considering the quantity
and gfetential danger to human health and the environment posed by
the disposal of an)iy wastes which the Administrator, pursuant to
subsection 3001(bX2XB) and subsection 3001(bX8XA) of the Solid
Waste Disposal Act of 1980, has determined should be subject to
regulation under subtitle C of such Act, (ii) within three years after
enactment of this Act, a re on the necessity for and the adequacy
of the revenue raised, in relation to eatimated future requirements, of
the Post-closure Liability Trust Fund.

() The President shall conduct a study to determine (1) whether
adequate dprivate insurance protection is available on reasonable
terms and conditions to the owners and operators of vessels and
facilities subject to liability under section 107 of this Act, and (2)
whether the market for au& insurance is sufficiently competitive to
assure purchasers of features such as a reasgnable range of deducti-
bles, coinsurance provisions, and exclusions. The President shali
submit the results of his study, together with his recommendations,
within two years of the date of enactment of this Act, and shall
submit an interim report on his study within one year of the date of
enactment of this Act. :

(cX1) The President, through Federal officials designated by
the National Contingen published under section 105 of this
Act, shall study and, not later than two years after the enactment of
this Act, shall promulgate tions for the assessment of dam
for injury to, destruction of, or loss of natural resources resulting
from a release of oil or a hazardous substance for the purposes of this
Act and section 311(f) (4) and (5) of the Federal Water Pollution
Co(lzl';rgaﬁt' lations shall specify (A) standard procedures f

uch regulations # speci stan ures for
simplified assessments requiring minimal field obgervation, includ-
ing establishing measures of damages based on unita of discharge or
release or units of affected area, and (B} alternative protocols for
conducting assesasments in individual cases to determine the type and
extent of short- and lonf‘-iterm injury, destruction, or loas. Such
regulations shall identify the best available mdurea t0 determine
such dama‘fes, including both direct and ind injury, destruction,
or loss and shall take into consideration factors including, but not
limited to, replacement value, use value, and ability of the ecosystem
Or resource to recover.

(8) Such regulations shall be reviewed and revised as appropriate
every two years.

(d) The Administrator of the Environmental Protection Agency
shall, in consultation with other Federal agencies and appropriate
re{:resentatives of State and local governments and nongovernmen-
tal agencies, conduct a study and report to the Congress within two
years of the date of enactment of this Act on the issues, alternatives,
and policy considerations involved in the selection of locations for
hazardous waste tredtment, storage, and disposal facilities. This
study shall include—

(A) an assessment of current and projected treatment, stora%e,
and disposal capacity needs and shortfalls for hazardous waste by
management category on a State-by-State basis;

(B} an evaluation of the appropriateness of a regional approach
to siting and designing hazardous waste management facilities
and the identification of hazardous waste management regions,
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interstate or intrastate, or both, with similar hazardous waste
management needs;

(0 solicitation and analysis of proposals for the construction
and operation of hazardous waste management facilities by
nongovernmental entities, except that no proposal solicited
under terms of this subsection shall be analyzed if it involves cost
to the United States Government or fails to comply with the
requirements of subtitle C of the Solid Waste Disposal Act and 42 USC 6921.
other applicable provisions of law;

(D) recommendations on the appropriate balance between
public and private sector involvement in the siting, design, and
opevation of new hazardous waste management facilities;

(E) documentation of the reajor reasons for public opposition to
new hazardous waste management facilities; and

(¥) an evaluation of the various options for overcoming obsta-
cles to siting new facilities, including needed legislation for
implementing the most suitable option or options.

{eX1) In order to determine the adequacy of existing common law
and statutory remedies in providing legal redress for harm to man
and the environment caused by the release of hazardous substances
into the environment, there shall be submitted to the Congress a
study within twelve months of enactment of this Act.

(2) This studgssmll be conducted with the assistance of the
American Bar jation, the American Law Institute, the Associ-
ation of American Trial Lawyers, and the National Association of
State Attorneys General with the President of each entity selecting
three members from each organization to conduct the study. The
study chairman and one reporter shall be elected from among the
twelve members of the study group.

(3) As part of their review of the adequacy of existing common law
and statutory remedies, the study group shall evaluate the following:

(A) the nature, adequacy, and availability of existing remedies
under pregsent law in compensating for harm to man from the
release of hazardous substances;

(B) the nature of barriers to recovery (particularly with respect
to burdens of going forward and of proof and relevancy) and the
role such barriers play in the legal system;

(C) the scoge of the evidentiary burdens placed on the plaintiff
in provmg arm from the release of hazardous substances,
particularly in light of the scientific uncertainty over caugation
with respect to—

(i) carcinogens, mutagens, and teratogens, and
(ii) the human health effects of e:;tgoeure to low doses of
hazardous substances over long periods of time;

(D) the nature and adequacy of existing remedies under pres-
ent law in providing eomipensation for damages to natural
resources from the release of hazardous substances;

(E) the scope of liability under existing law and the conse-
qﬂ:noes, particularly with respect to obtaining insurance, of any
changes in such iiability;

’ (F) barriers to recovery posed by existing statutes of limita-
jons,

(4) The report shall be submitted to the Col:ﬁreas with appropriate
recommendations. Such recommendations shall explicitly address—

(é&) the need for revisions in existing statutory or common law,
an
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(B) whether such revisions should take the form of Federal
statutes or the development of a model code which is recom-
mended for adoption by the States.

(5) The Fund shall paf administrative expenses incurred for the
study. No expenses shall be available to pay compensation, except
expenses on a per diem basis for the one reporter, but in no case shall

total expenses of the study exceed $300,000.

{f) The President, acting through the Administrator of the Environ-
mental Protection Agency, the Secretary of Transportation, the
Administrator of the Occupational Safety and Health Administra-
tion, and the Director of the National Institute for Qccupational
Safety and Health shall study and, not later than two years after the
enactment of this Act, shall modify the national contingency plan to
provide for the protection of the health and safety of employees
involved in response actions.

EFFECTIVE DATES, SAVINGS PROVISION

3gc. 302. (a) Unless otherwise provided, all provisions of this Act
shall be effective on the date of enactment of this Act.

(b) Any regulation issued pursuant to any provisions of section 311
of the Clean Water Act which is repealed or superseded by this Act
and which is in effect on the date immediately preceding the effective
date of this Act shall be deemed to be a regulation issued pursuant to
the authority of this Act and shall remain in full force and effect
unless or until superseded by new regulations issued thereunder.

{c) Any regulation—

(1) respecting financial responsibility,

(2) issued pursuant to any provision of law repealed or super-
seded by this Act, and

(3) in effect on the date immediately preceding the effective
date of this Act shall be deemed to be a regulation issued
pursuant to the authority of this Act and shall remain in full
force and effect unless or until superseded by new regulations
issued thereunder,

(d) Nothing in this Act shall affect or modify in any way the
obligations or liabilities of any person under other Federal or State
law, including common law, with respect to releases of hazardous
substances or other pollutants or contaminants, The provisions of
this Act shall not be considered, interpreted, or construed in any way
as reflecting a determination, in part or whole, of policy regarding
the inapplicability of strict liability, or strict liability doctrines, to
activities relating to hazardous substances, pollutants, or contami-
nants or other such activities.

EXPIRATION, SUNSET FROVISION

Sec., 303. Unless reauthorized by the Congress, the authority to
collect taxes conferred by this Act shall terminate on September 30,
1985, or when the sum of the amounts received in the Treasury under
section 4611 and under 4661 of the Internal Revenue Code of 1954
total $1,380,000,000, whichever occurs first. The Secretary of the
Treasury shall estimate when this level of $1,380,000,000 will be
reached and shall l:val regulation, provide procedures for the termina-
tion of the tax authorized by this Act and imposed under sections
4611 and 4661 of the Internal Revenue Code of 1954,
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CONFORMING AMENDMENTS

Sec. 304. (a) Subsection (b) of section 504 of the Federal Water
Pollution Control Act is hereby repealed. 33 USC 1364.
(b) One-haif of the unobligated balance remaining before the date of 42 USC 9654.
the enactment of this Act under subsection (k) of section 311 of the
Federal Water Pollution Control Act and all sums ap¥ropriated 33 USC 1321.
under section 504(b) of the Federal Water Pollution Control Act shall
be transferred to the Fund established under title II of this Act.
(c) In any case in which any provision of section 811 of the Federal
Water Pollution Control Act is determined to be in conflict with any
provisions of this Act, the provisions of this Act ghall apply.

LEGISLATIVE VETO

Sec. 305. {a) Notwithstanding any other provision of law, simulta- 42 USC 9655.
neously with promulgation or repromulgation of any rule or regula-
tion under authority of title I of this Act, the head of the department,
agency, or instrumentality prom ting such rule or regulation
shall transmit a copy thereof to the Secretary of the Senate and the
Clerk of the House of Representatives. Except as provided in subsec-
tion (b) of this section, the rule or regulation shall not become
effective, if—

(1) within ninety calendar days of continuous session of Con-
gress after the date of promulgation, both Houses of Congress
adopt a concurrent resclution, the matter after the resoiving
clause of which is as follows: “That Congress disapproves the rule

or regulation promulgated by the dealing with the
matter of » which rule or regulation was transmit-
ted to Congress on .", the blank spaces therein being

appropriately filled; or

(2) within sixty calendar days of continuous session of Congress
after the date of promulgation, one House of Congress adopts
such a concurrent resolution and: transmits such resolution to
the other House, and such resolution is not disapproved by such
other House within thirty calendar days of continuous session of
Congress after such transmittal.

() If, at the end of sixty calendar days of continuocus session of
Congress after the date of promulgation of a rule or regulation, no
committee of either House of Congress has reported or been dis-
charged from further consideration of a concurrent resolution disap-
proving the rule or regulation and neither House has adopted such a
resolution, the rule or regulation may go into effect immediately, If,
within such sixty calendar days, such a committee has reported or
been discharged from further consideration of such a resolution, or
either House has adopted such a resolution, the rule or regulation
may go into effect not sooner than ninety calendar days of continuous
session of Congress after such rule is prescribed unless disapproved as
provided in subsection (a) of this section.

(¢) For purposes of subsections (a) and (b) of this section—

{1) continuity of session is broken only by an adjournment of
Congress sine die; and

(2) the days on which either House is not in session because of
an adjournment of more than three days to a day certain are
excluded in the computation of thirty, sixty, and ninety calendar
days of continuocus session of Congress.
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{d) Congressional inaction on, or rejection of, a resolution of
disapproval shall not be deemed an expression of approval of such
rule or regulation.

TRANSPORTATION

Src. 308. (a) Each hazardous substance which is listed or designated
as provided in section 101(14) of this Act shall, within ninety days
after the date of enactment of this Act or at the time of such listing or
designation, whichever is later, be listed as a hazardous material
under the Hazardous Materials Transportation Act.

(b) A common or contract carrier shall be liable under other law in
lieu of section 107 of this Act for damages or remedial action resulting
from the release of a hazardous substance during the course of
transportation which commenced prior to the effective date of the
listing of such substance as a hazardous material under the Hazard-
ous Materials Transportation Act, or for substances listed pursuant
to subsection (a) of this section, prior to the effective date of such
listing: Provided, however, That this subsection shall not apply where
such a carrier can demonstrate that he did not have actual knowledge
of the identity or nature of the substance released,

(&) Section 11901 of title 49, United States Code, is amended by—

(1) redesignating subsection (h) as subsection (i);

(2) by inserting “and subsection (h)” after “subsection (g)” in
subsection (iX2) as so redesignated by paragraph (1) of this
subsection; and

(3) by inserting the following new subsection (h)

“th) A person subject to the jurisdiction of the Commission under
subchapter II of chapter 106 of this title, or an officer, agent, or
employee of that person, and who i8 required to comply with section
10921 of this title but does not so comply with respect to the
transportation of hazardous wastes as defined by the Environmental
Protection Agency pursuant to section 3001 of the Solid Waste
Dis Act (but not including an%;:aste the regulation of which
under the Solid Waste Disposal Act has been suspended by Congress)
shall, in any action brought b;lv the Commission, be liable to the
Unlited States for a civil penalty not to exceed $20,000 for each
violation.”.

ASBISTANT ADMINISTRATOR FOR SOLID WASTE

Sec. 307. (a) Section 2001 of the Solid Waste Disposal Act is
amended by striking out “a Deputy Assistant” and inserting in liew
thereof “an Assistant”,

(b} The Assistant Administrator of the Environmental Protection
Agency appointed to head the Office of Solid Waste shall be in
addition to the five Assistant Administrators of the Environmental
Protection Agency provided for in section 1(d) of Reorganization Plan
Numbered 3 of 1970 and the additional Assistant Administrator
provided by the Toxic Substances Control Act, shali be aggointed by
the President by and with the advice and consent of the Senate, and
shall be compensated at the rate provided for Level IV of the
Executive Schedule pay rates under section 5315 of title 5, United
States Code,

{¢) The amendment made by subsection (a) shall become effective
ninety days after the date of the enactment of this Act.
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BEPARABILITY

Sec. 308. If any provision of this Act, or the application of a Jv 42 USC 9657,
pmvision of this Act to any person or circumstance, is held invali
gphcatmn of such provision to other Mj}oer:a:ons or circumstances
e remainder of this Act shall not be affected thereby.

Approved December 11, 1980,
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