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. This. section. of the FEDERAL REGISTER notice, the FAA and EPA'will consult . . . involves:its 9‘“‘“‘“"3‘ "“““’“‘Y and
“ .. containg- notices- to -the :public ok tha ... and determine whether they'should: .- .. responsibility for aviation safety. The

" propased Jssuance: of rulas -and". . proceed to initlate rulemaking or o!het - FAA has adopted rules to ensure that -
foguiations. . The purpose of these notioes . proceedings based on-the Frisnds of the - aircraft are operated safely, the pilotis- - - -
18 -10..give _‘mterasled_ persons an . ... v - Earth petition, If rulemaking j3 : competent to conduct the operation,” and
: . appropriate, a notice of propesed:ix " the aircraft carries adéequate safaty-2 = N
. rulemaking containing regulatory: : equipment. However, under regulationg+¢

~ proposals wﬂl be issued by the proper:* * which became effective-on January 1; -5
Lagemcy. . o 7 11966, the FAA also enforces certal

i m\'res: CQmments on bo ‘requirements governing aerial - N
- application of pesticides, mc!uding' [$); e
' Apphcation of a product other than fo .
"’an epproved use; and (2) use of &~
* pesticide product in a manner contrary
**to safely instructions or usa limitations -
“ on the label, or in violation of any law
; or regulation in the United States, The -~
_FAA rules ere codified in Part 137 of the - .
¥ Federal Aviation Regulations (14 CFR 5
* Part 137),

" Prior to 1972 the Federal !nsecncide. N
’ Funglcide. and Redenticide Act (P‘IFRA}. i
" which regulales the marketing and ude .~
. of pesticides in the United States, was
principally designed to protect '

; petltlans in duplicate to: On the petitio
' MCFR Ch. mLl ;" to the FAA~-Federal Aviation. ...
0 Lo - Administration Office of the Ch:ef
[FAA Docket “0- 19“3- Petﬂlon ““’“ "°' Counsel, Attri: Rules Docket {AGC-
Pa'ao"" LR : '. ' " Docket No. 19448, 800 Independence .

Pet!tions of the Fdends of lhe Earth Avenus, 5W., Washington, D.C. 20591

_for Rulemaking and Polic Changes; . On the petition to.the EPAL

Aerfal Application of Pesticides - - (Duplicates are not mandatory);

* Documetit Control Officer; Chemical -

AGENCIES: Federal Aviation St "Information Division {TS-703}::

..~ -Administration (FAA), DOT, = -~ _Env:ronment Protection Agency; Room
.Environmental Protection Agency (EP :" 847 East Tower, 401 M Street: SW.,

Acyion: Publication of petition for R Washms!on. D.C. 20460 «

" rulemaking and petition for t:hange in.
certain EPA: pohcies and FAA

£

| consumers fram ineffective products and i

“misleading claims. As a result of the. ..
.. 1972 amendments to FIFRA, the .. ,
*»~ enforcement authorities of the EPA’ were ;. ;
" considerably strengthened. The EPA.

. regulations. . : ... acquired the authority to enforce against
: - s ‘misuse of registered peshcidaa. such as,.
SUMMARY: Thls notice pubhshes for . Pmsrams. a0 M Street. SW v " useofa pesticide other than in . -
public comment two petitions of the -~ "~ 'Washington, D,C. 20460; “acrordance with appfoved product .

Friends of the Earth dated May 30, 1979,
- The petition to the FAA requests th& :
initiation of public rulemaking .
procedures for the amendment of -
. specified provisions of the Federal
Aviation Regulations. The EPA has .
. received a parallel peition requesting-
" changes in EPA policies and procedures

_ with respect to. labelmg and:.
" enforcement activities in the area uf
* aerial pesticide application, The-_. ...
petitions are being published together.
- and verbatim because of the inherent.
. refationship of the actions requested ;

' labeling. Consequently, the EPA and
_ FAA currently have overlapping -
responsibilities in taking enforcement,
. action when misuse of pesticides that .
. are aerially applied oceurs. . -7, .
. The EPA and FAA will be examining ;
pertinent FAA regulations to determine ;
. if they shuuld be significantly amendad.; fo,00
. At a minimum it appears. that thess  :
. regulations reqnire changes to bring the
“submit such written data,views,.or .~ language into conformance with the -
arguments on the petitions as they may - ; nomengclature of the existing pesticxdes«.
desire; Communications should identify. - law, The FAA and EPA invite comment
-the docket or petition notice number andr, on the changes in FAA regulations and »
and the need o receive public - be submitted to the address for-;: - EPA policies suggested by the Friands of
comments slmultaneously on each. submitting comments indicated above: ;.. the Earth, as well as the- ﬂd‘f&ntﬂaﬁs and
petition and to ensure due consideration’ - under the caption "ADDRESSES.” All disadvantages of the overlapin . . -
of each under the applicable procedures: :- communications received-on or before . - responsibilities of regulating and - -
of the FAA and EPA. Although this .= ... .. the closing date will be considered.:: = <. enforcing certain aspects of aerial: *
* notice sets forth the contents of both .- - .before taking action on the:petitions. Ml - -application of pesticides; . - -}

[202] 426-2510.

Commsuls Imr:ted :
" Interested persons are. mvited to

petitions as received without change, . .- - comments submitted will be available - R

their publication does not represent any  for examination in the respective-docket DL The FAA Program _*. - . |
agency position on the merits of the - .. of the FAA, or the EPA, asrappropnale. .. Part137, “Agncullural A:rcraft e
petitions. This notice does not propose - o EACTEN Operatlons." of the Federal Aviation-
any amendment of current rules orany  IF Agency Roles - -+ ~.". Regulations (FAR) was adopted June 1?’
change in policy or procedures, After - - Under current Federal regulatmns. tha- - 1965, and became effactive January 1,
consideration of the available data and  FAA's role in the. area of‘aerial ;o - .. . 1966, The rules of Part 137 are directed

comments received In response to this application of pestigides primarily ;... .. to the safety of agricultural aircrait

-




" . of minimizing spray drift such aslarger:

Federal Register | Vol. ‘45.|Ne.",.‘1'; [,.':.‘Ifhir.sday. January 17,

1980 ! Propbsed RQIEQ,' o ,.
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_.operations and the dlspensmg of =
" materials during such operations, Thare -
- are no established flight procedures for
specific crops or to direét the' use of -
particular application techniques, nor - - --- standards, should address many of the
does the rule prescribe the kinds of . 3 problems associated with aeri
chemicals or other materials to be used.: plication of pesticides. The Agency is.
However, it does prohibit the dispensing - Hw considering other label revision .-
of economic poisons for a use other th't_m - programs as-a means of bringing about
that for which it is reglstered, 'r':ontrbry, < the abel improvement: .
. to any safety instructions on its label, or., -
in violation of any federal law or™
regulation. Pilots engaged in agnculturel :
aircraft operation are subject to all other-
applicable FAA regulations, the same ds
pilots engaged in other operations. due:
to the nature of certain agricultural 3\
operations, they are.specifically -
excepted, ar exempted from certain ;
requirements that apply’ generelly to:
other operations of, aireraft.,..;

IV The EPA Programs

The EPA is engaged. ina number of:

activities to improve the labels for < . .
- products designed for aerial apphc&tmm
‘increase public awareness of spray - '/ -
programs, and determine the hazard ™
presented by ultralow volume and low'
yolume application technology. The EPA
~“intends to.continué its efforts in'this™ —~~ *
. area during the public comment penod.‘.-"

-pn the notice and evalnation of the ™ .
.~comments, However, the EPA invlles
. further public mput on the progrem

_described below..

labeling gtudelinee. coupled witha "
" program to reguire label modifications
in accordance with the guideline

iZes increasing pubhc

through regional pest control progranis .-
that are sponsored by Federal, S:ate.
and local governments.. The EPA ia

dectsionmaking process for such: v
programs, In the future, the EPA will:+~
.~ require more advance public nouce of
- _broadscale spray programs, This'
- -pequirement will be implemented
through product labeling or other ..
. regulatory mechanisms. yettabe: . ...
decided. The EPA welcomes publlc ey
- gomment on this aspec! of lls regulatory .
acliviﬁes. :

-In 1978 Congress amended FIFRA,
directing EPA to conduct a-study of -
-pesticide application techniques. The
1978 amendments further provided that-
. unless the EPA administrator took .
;T specific regulatary action consistent
" .- with the study, users would be free lo -
_ Al peshcides must ba registered wlth .. apply pesticides-at higher . 705
-“the EPA before they can be marketed. .. . concenirations in a technique known as.
‘Part of the pre-market clearance process ~ Jow volume and ultralow volume_ . . .
for pesticides is approval of product.:.* application, regardless of label i
‘labels which must include extsnsive and directions, The initial advisory npmlon
.. apecific information, including detailed " confirmed the higher potential of LV and.
" uge directions and precauticnary ULV apphcattons-to drift due to smaller
- -statements Current atandards requir ~..- . droplet size. So, until a further-..
- thet products destined for aerial - evaluation of the'degree of hazard "
. - application carry statéments regarding
‘the potential for spray drift and means:" - g&n be completed; the use dilution on
- product labeling misst be followed

_droplet size and maximum wind speeda -
. for safe application, Use directions may
‘instruct the applicator to apply the:1::
pesticide in combination with a suatab]e
drift control agent, to observe buffer- > - ieonsistent withithe FIFRA. v 25 s
_zones around streams; ponds; olhe_r‘ 4% .. While all comments are invited and .-
bodies of water, areas of human - : will receive due consideration, to assist.
habitation, or crops that are susceptible
to damage by the pesticide. ™ = .
Recently registered products.for aerial '
-application carry these labeling, . & .. -
stalements designed to minimize epray v
drift to the extent possible, Older - :
. producta frequently nead revision. to.. 4
‘bring labeling into accord with the more -
recent and extensive drift precautions, v’
The EPA has recently resumed work on
the part of the Guidelines for
Regfstermg Pesticides which deals’ withr

- dilutions). So, in other words, only

are particularly: welcomed on-the

‘following atters ggncenﬁng the K

petitions: 7w Mag?

1. The appropriate role for the FAA

_ under a comprehensive Federal, program
of agricultural aircraft operations;, .»
including any specific responsib;hnes in

g the aerial application of pesticides. " :

" 72, Any changes or additions to the

" FAA rules gop_\remipg the flight safety of -

"

{abiel development, Publication of these _agricultural a;rcraft operatlons that are. T

.. comminicating information on-
< Integrated Pest Management:(IPM} and
‘requirements for public. notiﬁcation?

oncern about exposure to pesticides _;\;__ S appropriate?

'_emp]oyed to provide. the:public with.
- -advance notice of broadscale spray g

examining ways to: encourage-mfonned ‘programs? Sheuld requiréments for ~
.and early participation of citizens in- the R,
_obtaining written permission to spray

.. from adjcining property owners be __

“programs and: focal’ agneultural

" The Friends of the Earth l’etitione

' andEnforcementDiwsion, FedemIAvia:ion

_Davnd Brower, Preeide

. presented by these application mathode

fdd}mnfsmtar. Federal Aviation *
:{except that applicators may use higher

" ‘products withexphcit use directions. fcr s
LV and ULV may.bé used in this manner__

- ‘the FAA and EPA‘in their review of the -~
" Friends of the Earth petition comments_l :

-will create a great many landowner and

consiatent with FAA statutory authority .

-to regulaté aeronautical activities.

3. The utility of placing more exphc:t
application practices anduge -~ -~ ----
restrictiony, e.g. nozzle sizes, buffer . .
zones, in terms of target pests and s!tee.
on pesticide labelin

4. Is labeling an e?fective means of

What other methods\ w0uld be-,

. 5. What: mechanfem could ba =

advance natice of sprayirig and

applied equally to broadscale spray

applications?”

:Accordingly, the Federal Avielhm :
'Administration and the U.S. LT
Envitronmiantal Protection Agency - "
publish verbatim for public commenta.
the following petitions of the Friends of .
Ihe Earth, dated May 30, 1979. -

Iseued in. Waahmston. D.C,on ]anuary_ 8,
1980, TP

Acting Assistant Ch:ef 'Counsef Regu}atfom

Administration. .

Edwm L. Johnson, .~ : s
Deputy Assistant A dmimstmtor forPestmde P

" Programs, Enwmnmentaf Protection Agency
" Friends of the Earth °

620 Street, S.E, W b ta:}-uc_zmm i

- May 30, 1979,

" Administration, FOB:10A; 800 ' :
? Imé?pendence Ave. Wcsbmg:om o
B, e
Dear Mr. Bond: We hope il .
regard the attached petition aga friendly

“effort to bring 4 change in the F.A:A,
" regulations relating to agrlcultural eircrafl -

spraying of economic poisons,.
Basically, the petition asks that aerfal =~

applicators will be required to get written -~ -7

 permission before they allow poison spray to

drift on persons and property not in their _ :

- contracts. This does riot seemi to be an - D,
" unreasonable request, Indsad, it would be

‘unreasonable not to require this, :
Wa think that requiring written permiasion

pereunal agreements, which is the least -
expensive and leastinflationary way to |
achieve enforcement. I am sure that your :
© _government workers will be tempted to waler
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dowa lhe allachad sugsestiqns. Far mmple.
ingtead of rdquiring writtén agreemints
within 1000 feet of people-and property they
will write in 500 feet: I would Jike to suggest
that any chafiges that weakéisthe mceﬂtive
1o praduce privale spray agreements will -
. sharplyram thercost of government. - - f'
- -We will be discussing this with Senator -

' Bayh-and Congressman Duncan, who. bandlo
youebudget. As you kiow, the F.AA_has
always refused ta help “spray victine's who. ..
have asked for profection agaimtpoison »
spmyd‘nﬂ"Wa wilkalso be talking with.
»congressional budget pecple-about the very -
low benefit your enforcement presen!ly ha
i1 A Az aiways refases to enforce ite: - 15
- regulations; gnd your:
Tefusetor auistapray victims; them it sgams -

that there:is: & nonrexistent benefit-cosl ratia

of yougpresent program.. It raises. queaﬁm
whether you should have a. budget?. Two - e
" examples.are attached ta the petition..... .
It i3 fair to say that & great many more

. peopfa are-fnjured each yeor dug tommﬂ

- sprayingof pesticides than ore injured by

. crashes ofpaasangarpbm “ B

- Reasons for tbe Petition .

“The need for few PA.A. regu!ations lo
requim wrilters permissiomiarapray deiftof
- poisons-applied: from an airplana has: bacome
- obvious in thepast few years. Tha mass. ;

.. -miscarriage episode at Alsea, Oregunpand N
. alao several other locations due to 2.435-T
" gpeay drift, and the intense desire of 54

- residents of Virginia, Maine; New Jersey,
. -Michigan:and-elsewhers not tobe aprayed
. _.with poisons in the gypsy moth and spruce.
.budworm programs this year ave just a few |
examples of the intrusion upon the avera%e—
American with poison spray drif?. After
- therefs no more pruf'ound an mtmston than
- poison. .0
. Wehave attachad o this putitfun a*lnrgea ¥
.. numberof examples.from. the past few. yaars .
- whete aenal sprayers have aliowed . =
ecoriomic poisons to drift l_troihes:pmperﬁu\,
with secious-results. -~ N0
“There are batween 8,000 {industyy: "+

L ethates} and 11.000 (B.A.A.eslimate}, - . .

- agricultural apray planes f the United States. *

Tox o

Management of this many planes ia easily-. .+

. within the capacity of a gingle govermment.
agency. It i fair o say that the local police-
" force of many agricultural countied handle:.
“more automnblla. and dr{vm Ecemes than
“lthisl . L - S
The- imporlance of the problems addressed
by the attached petition ia underlined by the -
large-scale delivery of pesticides by airplane,
“over 60 parcent of poundage; and'the ~ -
enormous spray.drift problems.associated -
with aerial application. It is estimated by !lle
: Environmental Protection Agency. based .
! upon actual Beid tests, that 40-percent of”
- pesticides delivered by airplane lands on. ",
. someone else’s property—a chemieal " ’
trespass or taking of property wxlhout
permission orcompensation. _

R

Chemical Trespass -~ - s
The present regula tions of FALA. stress.

" that aerial dpplication of "¢conomic poisons™
must be achieved without “creating a hazard'
to persens or proparty' on lha sur!'ace‘
(137.49) :

Ay

. due to toxic impacis onithe fetus like 2.45-T,.
- or whether it causes allergies, lika 2.4-D and
"' many other pasticide, or whether it damage:
regionak offices afwe ys

- no problem in handling in a licensing -

- . t-.-.«-a..u-....._s T ———

It is falr to say lhal airy pmaon Is ah;azard

fo a persod-of propatty i the&‘i’& AN ublect
of any spray dsift, because & pofsonisa
poison. The teat ia only whether that poison-
landed on the persor or properly- orw},gﬁm-
ftdidaot, - - IR PR o
1t is not necessary to mgudwndumm
o poison is, whether it causes's changein- the -

breinwaves for a year. as may a-single i T

exposuwto parathion. or malathion; orau
. whether it causes miscarriages o0& biz wk
dafects like 2.4,5-T or the entire phenoxy.

* group, or whether it causes retarded children

erups like herbicides i genaml‘or dain
imegrated pest management prograis:-

The issue-is only whetheran bconomivi®.
 poison” crossed @ properiy lineorwet thev:
skinaf orperson w:rhau&pnarpermmmmv.a,
This i3 the type of issue BEA.A. should have ;

program, 1t is a black anclwh:ta. issua. =

* Mounting Number of Spmy V‘ct:m

There is evidence of widespread’ \nul‘ahons
of present regulations against creating hazard
fo persons or property. Attached to-this letter
and petition are numerous.exampledof - .
hazards created by aerial application.of -
poisona during the past few yaars,

. Itis fair to say that the Federal Aviatlon . ~
Administration did not enforce its regulations
.. in any of these cases, even whes ashed for -

assistonce by a spray viclim. In many cases,.
the victims were unaware that tha FAA. had

* jurisdictions.-

The attached court case shows that the

 “8tate judicial systems will'assert that the only -

test for “chemical trespass’™ is whether the--
" chemical landed on someone else’s pmpeny
“'without permission givert pﬁorspmying..

" -Crenifng Landowner and Pbrsana! Spm y
" Agreements .

" The attached petlhon suggesls one way to

run a licensing program that.will reduca.

 costs, 1t suggests = licensing systenvbased’ .
upor pointy, like many drivers’ Ncense-
programs run by State governments. -
But; the emphasis is upon creatmgpnmm

antasde L

agreements between landawners who wish Ivo
- spray from the air, and nearby owners.orr o= -
- residents who can give them permission: taiet
. spray land on their propeny and pusom -
- they wish, s g
~ . It 1s fair to say that without a.vigorous-
" pointsystem that private agreements will; not-

be forthcoming. The way to-save-moneyin -

" enforcement is to interest the regubated

parties in doing most of the work themselves,

* rather than having government do it fos them.

And so, we believe that government costs -
will -rise proporlionately to-the weakness of: :

" the poinlis system you adopt. We will. be.

talking with the staff of Senatof Bayh-andé
Congressman Duncan, who handle your .-
budget, to discuss this aspect. qf the ptoblem.
Impact of Insurance -

The relatively low cost of'insurancepﬂ‘ s
acre-for spray damage makes it finamcialiy

- atiractive for one landowsies: tosprax anolher

et
- -

- miscarriage episods or the Orleans,

fandowner - property w1lh poison. Only a
~'small.percentage go ta court, angd those that
do have to spend thousands of dollirs and

often yeurs to winy~

This inderscores the- need foran F.A. A. Fe
program to ericourdge the prwerltiorr ol’l
chemical respass. "7 >

Naed for A bsolute Buffem Smpa Only Ta
-Mark the Area of ReqwmdLandawnar ami o
_ Personol Spray Agreements ‘ :

QOur suggesled program gmatly shnphﬁem
' ‘the technical task of the EA.A. TheAgency.
does:not have to delve.inte the task of . [,
ipeciying under what tonditions such aa.__ R
wind speed a buffer strip will work or fail,
"Rather the program becomes one of velting u up
- buffer strips within whicl landowners or :.j
- ‘other parties contracting for aerial spray of *.
poisong mnst get prior writterr permisaion >+~
fromy those whe might‘bé-adversely affected” -
.bythespray STrelowl
- Itisreally qui!& simple: When a pelul R
sprays an area for which written permission -
- has not been arranged herloses pmnls on his
license.: - o . :
Itis qui!e.- clm. however. that the - -
customary 100 foat buffers used in the past .
are completely unsuitable for aeria) - .~
application. We have attached two sludies to
the petition ta show. this. Some spray u:auels -
for miles:from the application site. T
. This-is not & completely open-ended. ..
pmgmm. since the Environmentat Prolectmn
Agency labels atill apply fo any private
agreements, The program is also not going 16
wark perfactly, since & number of persons __'
- may be defrauded into signing consent
agreements to be sprayed without .
understanding what they ave getting into. But,
wae think that this program will provide & lot
- more enforcement at & lot lese cost-thawr -
present progreams and it will not close out any

H‘h
. aé
R

5

R TR L TS RL T S

PT Rt

. person from being sprayed. with chemicals: -

who think that all chemicals are safe. Ibwill
slso permit farmers 1o harmonize lhau‘ ey

snmymsplans» L ime
" Hell on Eorth - TR

Testimony from. agricultunarareas suggests’ B
that living in thege areas during spray season .
- jg“hell-on earth.” You can't breathe; planes
fly over your home: anyone with a!lergies-is o
in trouble; and we are seeing wideaprend: - :
_ heslitvepidemics like the Alsea, Oregon- -

California large number-of dead, deformad o
'lmscamad babies. - . - .

Furthermaore, sensitive erops cannol he»
grown. i vast territories ofthe Uniled States.
because of herbicide spray drift. A good: -~ = .
example of this {s the continuing less. o[grnpe R
yields by jam grape farmemin Washiugton 3

tale. .

" We look fomard to heartng what you plan
to do with this petitiun withm Glrdays fmm
now. - _ ;

With best mgards.
‘Erik Jansson, ' :
Research Associate ﬁgrPeshc:das
General Dlstrlbuhorr

SRR Y
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The Petition -

Friends of the Earth; for ilaelf. nnd slao asa-

representative for the organizations and -
individuals listed at the end of this petition,
petition you to take the actions below to
modify the regulationa of F.A.A, relating to
Ageicultural Aircraft operations, We -~
understand that FALA. is required to respand
to this petition within 60 days. R
Specific jtem by item changes tothe £
present regulations are outlined below:: =+ =
The individuzls and organizations listed:

below all have a serious interest in altaration :
of the F.A, A, regulations in the manner we- S

ere suggesting. They are-pesticide spray -
victims: or repreaent spray victims; ot they
have tried to protect themaelvas from aeria
application of “economic poisons™ aa in th
case of the persong listed below associated™
with gypay moth or spruce bidworm spray. -

spray victims we have collected, most of
 whom were m]ured from aenal spray}

Owr Bsquests

1. We hope that you will put aomeune in
charge at F.A.A. in improving the present
response of the Agency to protecting peopl&
not in spray contracts from aerial drift of

~ ' *economic poisons.” So far, F:A.A. regional |
+ . offices have routinely refused to asslsl spray

victims when they ask for help. .
2. We hope that you will run a survey of -

4 your files to determine how many times the - '
- <F.A.A. has removed pilotlicenses for :
. spraying a person without prior permission, -

;. for severe damage to property notin the = ..
- spray contract, for kitling a person or his
* animals with aerial spray. This will give you .

" &n estimate, we feél, of the quality of the

- F.A.A. enforcement program. Wa will be .

" happy ta provide you examplesof each’

-~ category so.that you can determine whether

=, they showed up in your files. -3

3. The present regulations streas lhat aerlal

"7 application of “economic polsons” must be:
" achiaved “without creatingahaz‘ard te .l

* : ‘persons or praperty on the surface.” It seems

" clear that spraying people and property with .

“'- poison without prior permission is a hazard .,
< oas emrisaged_ hy your regulalions. A pmsnn 1s

;% -+ @ polsamn.

“We hope that you will pwvide a penalty
systern hased upon pilot licenses when lhay

.+ . spray people and property without prior
¥ permission, Leaving thia to abstract.
- discretjon of the regional oﬂ'ir:us has not..

" worked, nor.will it evet work.

4. 1t ia fair io say that the. present l'-'AA ;

"~ enforcement program has a very low benefit”

* for its budget, because regional offices .

'a[waw refuse to provide assistance to spray
victims when they ask for help. ~ .

- Woe will be talking with Senator Bayh and
- Congressman Dancan, wha handle your .

- * budget, about the non-existent benefit-cost . .

.. ratio of your present program. Clearly, .
- whataver monay that goes into this program | -

"is wasted, since the regional offices never .-
- enforce the regulations when it comes to .
. spray application of “economic poisons.
[See the afﬁda\rlls allached } .

" The Least Expensive Enforcemem Program -
5. We hope that you will seriously consider -

- & vigorous pilot points system that will .

encourage person to-person agreemanls to .
regulate spray drift, There is nothing more
efficiont of government expenditures than to

- create agreements among private parties for

the enforcement of spraying, as opposed to
having the government do the entire job,
The program we suggest works as follows.
+A pilot ia required to gel written pemlss:on if
- ‘he sprays within 1000 feat of a person or- .
another property not within the sprey .. - ..

- contract. If he-sprays that proparty or person.

without such-a written agreement, heavy * -
peint fines-are levied against his license. If he
* does gel-an agreement, and spray drifta to-the

proparty-in-questio, he can avoid penalty dn
- points. it is a3 simple as that. - -

- 8, We request that F.A:A. natead: of

* exempting federal pilots from ita regulalicns.
- develop a mods! applicator and monitoring -

progroms. (Also attached ars affidavite of < prograin for all federal-and federally financed

aerial apray prograiii in cooperation with
E.8.0.A. and E.P.A. The federally employed

* pilots should be doing a better job than the

private ones, and provide know-how and

better programs for the private seetor, .~ -

7. Wa believe that the present FAA.
program guarantees routine spray drift to
people and properties not in the contracted

gpray area, This combined with the refusal of -
. the regional officea to ever enforce the law or

assist spray victims constitutes “inverse .

. condemnation.” We hope that you wil}
lkiarmonize your regulations with the 5thand .

14th Amendments of the Constitution.

B. Aerial applicators have to fake tests .
before they go into business, They are all, ~
aware that when they let poison drift to
another person or property, they are
poisoning that person or property., R

We hope that you will harmanize your -
regulations with Iocal atate and federal taws

_covering assault: ©. .- .

2. Wa hops that lhe F AA. w!ll sbarp}’y

'ad}usl its present requirements relaling to the

- size of the identification numbers on aerial .

spray aircraft. As you are aware, during the

- past few.years numbers have been sharply

reduced so that in many arsas it is impossible
to ideotify planes without binoculars, I know
_that your staff notes that they have studies
that show that the size-and placin,g of -
nuwhbers makes no difference in. )
" idenlification of planes. However, there fag

- limit to human vision, and this has been

easily exceeded in many areas today.
-10. Fihally, we submit detailed suggesied -
changes to your regulations that should -

" achieve the objectives noted above and in the
letter to you, We hope that yon will consider
- these changes In the regulations as a way te "_ _

achieve a lot more enforcement for nut very
“much more financing. .

Suggestsd Item by Item C.hanges to Part
187-~Agricultural Aircraft Operations -

[Changes suggested | noted in large lgpe.) '

* PART 137--AGRICULTURAL

AIRCARAFT OPERATIONS
Subpart A~General - -

Sec. " . o
1671 Appllcablhly.. .

- 137.3 . Definition of t_erms.

"187.21
.137.23

. 137.37 Manner of dispensing. APTEEET

_137.41.. Personnel. - - :
[137.43  Airport traffic. areas and n:ontro!

13745 Nonobservanoe of aupor! trafﬂc

Subperl B——Certificatlon Hulaa .

8ec.

137.11
137,15
137,47
137.19

Cert:ficate reqmred.

Application for certificate.
Amendment of certificate,
Certification requiremerts,

Duration of certificate, .

Carriage of narcotic druga, :

" marihuana, and depressant or shmulant
druge or substances. . .. s

Subpart C—Operating FIulas'
137.29 General, . REIRI

137.31.. Aircraft requirements.‘ _—
137.33 Carrying of certificate; .

3L

.137.35 Limitations on private agriimltural I

aircraft operator. - "¢~

137,38 Economic poison dispensmg:*

zones.

patterm,

13747 Operation wilhout posuwn hghls

13749 Operahons aver other than cnngeslad
areas. - _

197,51 Oparation over congesled areas: .
general..

137.53 Gperation aver congested areas. LR
pilots and aircraft. . T

13755 Business name: commercial -
agricultural aircraft operator,

137.57 Availability of certificate.

137.59 Inspection awthority. °

Subpart D—Records and Reports

137.71 Records: commercial agricultural
nircraft operator. .

137.75 Change of address. ~ -

137,77 Terminafion of operations.

Authority: Secs. 313(a), 307(c), 601 and 607.
72 §tat, 752; 49 U.S.C. 1354(a), 1346{c), 1421,
_al'ld w27 0 o« '
Source: Docket No, 1464, 30 FR 8106, ]une
24, 1965, unleas otherwise noted.
Subpart A--Genara! A

§137.9 Appucabimy S e
(a] This part prescnbes mles gavemmg——_ G
(1) Agricultural aircraft oparatiom within

the Unitad States; and - e
(2) The issue of oommercial and pl'ivale o

" agricultural aircraft oparator cernﬂcates for T

{hose operauons. .

{b) In a public emergency olher than :
“economic poisons”.” gpraying, a person -

vonducting agricultural aircraft operations . - -
under this part may, to the extent necesaary,
deviate from the operaling rules of this part -

for relief and welfara activities approved ‘by

an agency of the United: Stales or ol" a Slale

. or local government, - -

{c) Each person who, under the authurlty of

* this section, deviates from a rule of this part

shall, within 10 days after the deviation send
to the nearest FAA District Office a complete
report of the aircraft operation involved,

_including a deséription of the operation and

the reasona forit..

*Seu page 7. (ltem numﬁer 6] .Ptopooal !'&moda!

‘federal applicators program, The federal . L
government should not be exempled, but should be

. ta{dng the lead in developins programs I’or priwﬂe s
- pilots. R
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§137.3 Definitlon of terms.

For the purposes of this part—’
"Agricultural aircraft operation”
means the operation of an aircraft for
. the purpose of (1) dispensing any
' economic poison, (2} dispensing any
.. .- other substance intended for plant
© - .mourishment, soil treatment, propagation
- of plant life, or pest control, or (3)

" engaging in dispensing mctivities dirsctly
ffecting agriculture, horticolture, or-
forest preservation, but not im:indum the

wdispensing of live invects. .
"Economic poison maan&(l} any.
yubstance or mixture of subsiances
lnlendad for preveniing, destroying,
pelling, or mitigating any insects,
rodents; nematodes, fangt. weeda, and
ther forms of plant or animal life or
viruses, except viruses on or in living
man or other animals, which the
“Seeretary of Agrigulture skall declare to
be a pest, and {2) any substance or
.27 mixture of substances intended for use
** . as aplant reguiator. defollanl or
T 7. desiccant. :

(Doc. No. 1464, 30 FR. 8106, June 24, 1905, as:
. amended by Amdt. m-.:a 33 FR 9001, july 2,
© | 1968)

- Subpart E-—-Certmcatlon Rules.

-_~'§ 137,11 Certificate.required.

" ¥[8} Except as provided in paragraphs (c)
.,_and (d) of thia section, no person may
-, conduct agriculmra} aircralt operations
- without, or in violation of, an agricultural
"7 aireraft operatorcerhﬁcate issued under thiy
- _part
.. (BY Notwlthstandlng Part 133 of this
. chaptar an operator may, if he complies with
thia part, conduct agricuitural aireraft
". operations with a ratoresall with external
.dispensing equipment in place without a
torcrafl external-load operator certificale. .

ith- pubuc ajreraft.

st comply with this subpart whenever
gcenomic poisons” are sprayed. .
-P[d)f‘fhe holder of a rotoreraft external-load

" . ‘opesator certificate under Part 133 of thia.

- chapter conducting an agricuitural aiverafl .
operation, involving only the dispensing of
water on forest fires by rotorcralt axtemal

"~ loadimeans, need not comply with this .
subpart. -
. [Dac No. 1464, 30 FR 8108, June 24, 1985, ay
" amended by Amdt 137-3, 33 FR 9601, Tuly 2,
1963}&!11(“ 1.37-& 41 FR m Aug. 19, 1974}

§ 137.15 Applicaﬂon for certificate,

. An epplication for an agricultural aircraht
. operator certificaie is male on a form and in
a manner prescribed by the Administrator,
-, ..andfiled with the FAA District Office that
.. has.juriadiction over the area in which the
" applicant's home base of operations is.
located, -

agriculturat aircraft operator

_ §137.17 Amendmentokceriificate, - ;

{a} The Administratormaamend an
agriculiural aircraft operatorcortificatew. -

{1) On his own initiative; under section 609
of the Federsl Aviation Actofi195a{19 U.S.CS
1426} and Past 13 of this chapter: or

(2) Upon application bjrtbeholdep af tlxal
certificate. b

(b} A application ter amendmagriculwral
aircraft opevator certificateis sabmitted on s
form and in a manner prescribed by thee .5, ;..
Administrator. The-applicantmust file the:
application with the FAA Distriet Office:

baving jurisdiction over thiaredim which. thir-

applicant's home base-cf operations is v,
lc?cated at Jeast 15 days befose the date tha
he proposes the amendmenrbeceus;
effective, unlgss & shomeeﬁﬁnggedod.ala
approved by that office.>;

(c) The Administratos gy aTequ
amend a cestificate 1£he determines. that %

(d) Witkin 30 days afterraemv{ng are
to amend, the holder may petition the ~
Adminiatrator personally to. reconsfdar tlm :
refusal.

f{e) The FAA. sttm:t Ofﬁee having .
jurisdiction over the area involved will -

consider all requests from persons with-
injury from or property damage from- "
apray drift or mere contamination of *

person or property with spray drift from:.
aerial application of “economic poisons _

that an agricultural aireraft operator --

. certificate. be modified because of that

injury, property damage ar
contamination.
{f) The F.A A, District Oﬁic& wili
make a determination within 15 days- on:
request noted in (e}, Withire 30 days -

after receiving such a determination; the :

person requesting action may petition :-

the Administrator for & modification of- _-"
an agricultural aircraft operator =~
certificate, if the mling of the F.ALAL
District Dffice was an.unsatisfactory”
resolution of the problems pursuant to
F.A.A. regulatory requirements.

$137.19 Cerlification uqufnments.

(a) General. An applicany for ‘aprivate
agricultural aircraft operatorcertificate i

entitted 1o that certificate if he showathat he -

meets the requirements of paragraphs. (6).{d). " operations; and the protautions tabe

and {e} of this section. An applicant for a.
commercial agricultural aircraft.aperatar:
certificate is entitled to that certificatenif he.
showa that he meets the pequitementa of.

paragraphs (c), {d), and {e}oﬁlh:&aecﬂom e

However, If an applicant applies for an
t
conlaining a prohibition agrinst the .+
dispensing of economic poisons, that: *

applicant is not required: to' démon strate the
knowledge required in pardgraphs lel[‘lulli e

through (iv} of this sectiomr 33774

(1) Private operator—pilok The-applicant
must hold a current U.S. private.-commercial,,
or airline transport pilot certificate and be
properly rated for the aircraft to be used.

tc) Commercial aperator<pilpis:The * i
. applicant must have av&llahl& the services of

“*

“those poisons:

vy .
" peraons from economic poisons, the, 77

. properties. Typicat cases from the -

at least one person who holds a cusrent (LS.
. commercia) or aicline transport pilat . .,
rtificate and who ia properly rated for the
aircrafl to be used..The. spphcanl'hlmself
may be the person available,
{d} Aircraft. The applicant must haveal

i e AT

. least one certificated.and airworthy ain:raﬂ.

equipped for agricultural operaion. . .. - ¢
(e} Knowledge and skill tasts. The .. ..
applicant must show, ot have the person. who .
is designated as the chief supervisorof ...,
agricultursl aircraft operations for him show,

i that he has satisfactory mowledge and skill,

‘regarding agricultural aiveraft operations,.as.

. deacribed in paragraphs {e}f1} and (2} of this-

©  gection. However, anapplicant neednot. .. .
- comply with this paragraphif, at the time he:-

" . apphies for an agricultural aircraft operatoe .

: ceptificate; he holds a.current cortificateor -

waiver for: condueting asrlcultu.m} aircralt

: without the certificate of waiverhag not™
... disclosed amy guestion regarding the safeiy ol"

his {light operations or bis competence in -
dispensing: agrimllurat mameials o
chemicals.

- The FAA. Distril:l'Oﬁ'ice wﬂf

) mamtain records-of complamta. but will' .
- alsa use the national record of operation -

and record of each other F.A.A, District -
Office where the-applicant has flown to. -
determine "any question” regarding the-

* safety of his flight operstions or his~.
. compelenee i dispensing agricultural’ =

materials or chemicals, The F.AA, will
also collect data fromr EPA. and State
and local governments on the records of
eac.l_x. applic.ant. once.again to determine

Many question” regarding the safety of

his flight opesat tiong or his competence.

" (2yThe tesrof. knowledgeconmsls of thm -
following:
{i} Steps to be takett bifors starting

" operations, im:ludlng survey of the: ares, to bi
- worke

..... R

(1§} Safe handling of sconomic pmsons aruf
e proper disposal of. used mn!alnersr for

" (ifi} The genetat eﬂecwofecumnﬁc SR
cisons and agriculturakchemicals on plants,
animals, and persons, with emphasis on those i
normally used im the areas of intended -

obsearved in using poisons and chemlcals'
(iv]) Primary aymptomsof poisoning of -

appropriate emergency measures to be taken;
and the location of poisor'control centers..
« v} Performance capabilities and operatmg
Iimllatmns of the aircraft to beused. - -
[vi} Safe flight and application procedure ]

[vn} Human, animal and crop -
damages that do ocour when * conumic
poisons” are allowed ter drift onto olhpr*

F.A A, District Office regron of such
injury. .

{viii}) How fap spray can dnfLmlh
agrial applications, ineluding long- - -
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distant movement of* economic
. poisons” by evaporation.. - -
{ix} Weather conditions: thal. can move
“economic poisons” far beyood their
intended deposition ares, including cold
and hot air movements in the micro-
region that can carry sprays snto olher
person’s property:
(x} How aprays can contammate
walerways, and the resultsiof this.. -
{xi) Impact of contamination of the!

pitot upors reactow tinee; braii waves, « ; ’

capabilities; and methnds avilable to:::
reduce such impacts All the major-:.;
pasticidesy usedn i ther ama ahculdbe
reviewed. - '

(2} The test of skﬁl’oonsfsu; uf the fol

maneuvers that must he showrin sny of the- -

aircraft specified in paragraph {dFof Ihﬁr &
sectior, and at thrat aircrafi’s maxinuns. -

certificatad take-off weight; orthemaxnnmm -

weigh! established for the spsmal phrpom ¥
load, whichever is greater; ..

(i} Short-field and saft-fi elcltakeoﬁ's
{airplanes and gyroplanes only). = *
(i) Approaches te the workins area.

(i5i) Flaresouts, . :

[iv} Swath runs,

{v) Pullups. and‘tnmarmmda. ' '

{vi) Rapid deceleration {quick smpu}m
helicopters only.. . . e

{Doc. No. 1464, S0 FR 8108, ]l.m&% 1965 as
amended by Amdt. 13?—1‘. 80 I-'R 15143& Dec. B.
1965}

§137.21 Duration of cemﬁca!& .

Sl

An agriculiural gircraft aparator certificats

is effective-until tta surrendered snspendad,
Correvoked.

or when.an eperator. collects enough

" pointg aga;nst his
- revoked; LA
" The holder o{ an. agnt:ultu.ral almraft .
- operator cértificate that is suspended or '~
- povoked shall return it lo the Adnnmsimtm'

Fach person wuh an Operatnra l:cansa =

- will lose:his agricultural aircraft-: ... . -

. operator certificale when he amasaes 510
. curtent.violation points, Violation poirits .- -

-will be erased 3.years after they are- {, .

- “ngspssed to. the-license. Pilota may avoi d‘ -

R

the absence of pravious written
permission [1); 10 points - °

For spraying a schoalbus stop or
community facility; 10 pomts»

For contamination of & person’s drinking
water with economic poison without
previous written permission; 8 points

- For wetting the skin or clothes of

- . suggesting roughly attempts. to put’hu
Wn'g : 'in}urrat&ﬁzs@pnoﬁty R
. For damage to the. economnic ammala of -

‘. ;another person ‘with economic pmsuns_ _donot apply te persons and. rotorcrait used in

© .- agricultural sircraftoperations conducted by

another person with economic poison
without previcus.written pemussmn

| of that personz@&points . .cion Ll
For spray driftof aconomicpowuna

- i upon.anctherpesson’s home and. -+
 grounds-of the hiome without; & pomts

“ - Not-{1) Tha pofnt'systemwe arg’

- withou¥ previous- wrilten. peunissmn
"'of that; 8 peints -

. For damage to the’ cro'pa» of anothar v

. points If thereris a minen agreemant s

“:between the person or agency
-.:¢ontracting for the sprayingor- .

». undertaking:it and-the pérsons.or .- 3

 Property experiencing eeonomic poleon < - b e ate hoider kiowa to baim: - i

" violation of § 91 2{al of this chapter, that
" opération is & basis for suspanding or” "

“gpray drift to agree to.or sanctmn th&
pray-driff... .

LI A iy o l:\_\i i

. permiasion of persons and. pmpertyj At
owner within: 1000 feet of the spray‘

i boundary (See 137.48); 1 point : -
“For aerial spraying without nauficallon
" of those.nearby praperty owners.and .
residents. who have requested. prior. :

notification. in writing (137.49); 1 point .

For causing & persom: to be. haspitahzed

by allowmg spray to drift upon- hlm, in

“ maribugna, and depu:esaant or aumulant

persun’wlth economic peisons without
‘previons written perxmssion of that

. person; 5.pointa L

... For damagetothe cropsof an orgnnlc

.- farm with economic poisons mlhout
previous written penmss:on of that -
‘person; 5 points. .

For damage to another | persoma  garden
-for eating with economic. poisons . '
without: previoua wnlten perm:salom 3
poinis.

T For contamination'cf ponds,. streams. .

and other water bedies of another
personwith economie poisons without -

- previous wriiten permission; 5 points -
Lo Forspray of an &utamob_ila onthe public

highway; 5 points. .
For damage to the:biglogical control
program, or 41 integrated pest .
' management program fora crop. -
" belonging to-another person, w:thout'
_ previous writterr permission; due to-

. the- drift of economic poisons; 3 pomts -
- For damage to pefsiof another person

without previous wntten permxssmn, z

A dmgsoor aubstaacuw

+For aerial apphcanon of econom:e* AR
pmsona without Tirst obtammgwritten )
. July 2, 2973

- §137.29 Garte"

)£ the holder of a carhﬁcate issned under I

- thig part permits any:aircraft owned arleased
* by-thet holderto be-sngaged in-any operation :

revoking the certificate: . .
{Doe: No: moagr, dr. 137-4, 33FR 17493: e

Subpart c--Operanng'aules

(a) E‘.xcepl as prewided in. paragrapha [d}
and {e} of this Saction. this subpart. prescribes
rules that apply.to persons and aircraft used

-in agricultural mm:afl. operallons conducted |

under this patt. -, e

unlass thsy are engaged in tha

" each pl]ol. .

{(b) [Reservad} . . - S

(c) The holder of an. agriculluml alrcral’t
opeﬁ‘lor certificate may deviate from the
provistond of Part 91 of this chapter without a
certificate of waiver, ag authorized in this
subpart for dispensing operations, when
conducting nondispensing aerial work :
operations ralated to agriculiure, horticuliure,
or forest presecvation in accordance with the
operating rules. of this subpart. -

{d} Sectione 13231 through 137.35, 13:.41.
and 137.53 through 137,52 do not apply to -

- peraong and aircraft usedsin agricultural. - .

- aircraft opsralwns conduc:ted with pubhc
aircraEt. ' .

dlapensmg of: emnomlcpmsons.

(uLSectinnsla?.m: thmugh 137.35,137, 39.
.137.41, 13751 through 137.59, and Subpart I

# personcholding a.cerificate under Part 133

- ol this chapter and invalving only the .

dispensing of water om forest firea by - e
rotorcraft external-load mearis However, the .
_operation shallhe cunductethm act:ordam:e
with— . A

(i} The rules of Parl’ﬂ:fof this nhapter ,-fi
gm&emingmloma[t» extemal-ioad operaliom .
an :

(i) The operating rules of this subpart
contained in 8§ 13?.29: 13? 37. and 137 43
through 137.49. -

7 |Boe. No. 1464, SQFRBID&IUM 24, 1965, as
amended by Amdt. 137-3, 33 FR 9601, July 2...
1988 Amdt. 137-6, 4L FR 35960. Aug. 19, ‘}97&]

£137.31 Mreraftrequiremants. S .
No:person may opermamaircraft :mless “
_that aircraftre. .
{a) Meels Iherequimments oi 5 13? 19{d}:

.'ad

(b} Is eqmpped with a suitabla and -
pmpedy installed shoulder karness for ase by

- o e v

“ {e) For dlspensing oieccmomiu
paman&is equipped with-sufficient. -
. protective devices to protect the pilot

‘w:.

. from shortsterm:exposures that would -4~
' andﬂnger the- pfan and hig heallh.

§ 137 33\ carrylng ofcmlﬂcatc. .
(a} No perscm may operate analrcrafb -

" unless a facsimile af the-agricultural aiveraft. . |

" operator certificete, under which the - .~
operation ix conducted, is-carried on that - ¢ --._

aircraft, The facsimila shnl!beprsaenled for:- o

. inspection upon the requess oE the. .
Administrator or any Fedml. Stale.nor lo-‘.‘.al
Iaw enforcement officer. 7 5. '
(b} Notwithstanding Part 9‘( a‘f thw chs pler. i
lhe registration and sirworthiness éertificates
issued for the aircraft need ' not be carried in--
. the aircraft: Howaver, when those certificatas
are not carrfed in the afrcraft they shaltbe -
* kept available for inspection at the base from

- which the dispehsing aperation is conducted,, .

{Doc. No. 1484, 30 FR 8106, June 24, 1865, as.-..
amended by Amdt. 13?—-3‘, 33 FR.9601,. ]uly z., e

1968) R
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§137.38 Limitations on private
: agrlcultural airmft operatar. .
. No persan may conduct an agricultiral -
. aircraft operation under the authority of a
privale agricultural afrcraft operator-
cerllficate—-
- (a) For compensalion or hire;
“'i(b} Over a-congested area; or ' -
{c) Over any property unless he (s the
owner or lesaee of the property, or has .
- ownership or other property inleresl in Ihe
'mplocatsdonlhatpmpmy : :

‘No peli;ons may dlsptmae. or cause ib be
dispensed, from &n alrcraft, eny material or
:substance in'a maarier thay ereates s hazand:

{Dos N 1464, wFRaloe.]nne 24, 1968, as
amended by Amdy; 137

Wl [h] Exoept a8 prov‘lded in paragmph [b] of
this section, no person may dispenss or cause
- to'be dlspenaed from an alrersfy, any

-, .. economic poison that i registered with the .

n

- 11.S, Depariment of Agricultute under the -

" Federal Insecticide, Fungicide, and

Rodenticlde Act (7 U.8.C. 135135k}~ -

{1} For a use olher t.'han I.hat for whlch ftis.
reglstered e

{2} Contrary to any safaty lmlrucllons or
use limitalions on ils label; or; . °.

(3] In violation of any law or regulalmn ol’
lhe United States, - ...,

{h) This saction does not apply to any
persou dispenaing economic poisans for-:
experlmental purposes under— ¢ .

(1) The supervision of a Federal or Sln!a
" .agency authorized by law to conduct

i research in the field of economic poisons; or

{2} A permit from the U.S. Department of -

T Asncu.lture issued pursuant to the Federal .
. Insecticide, Fungicide, and Rodenhclda Act 7
. USG5k L o e :

~ [Amdl. No. 137-2, 31 FR 6649, May s. 193&)
§ 137.41 " Personnel, L

[

{a) Information. The holder of an CFF

.- agricuitural aircraft operator certilicate ahall
* . insure that each peraon used in the holder's -

= agricullural aircraft operation-is informed of
. that person’a dunes and respons'bllitlu for
. the-operation..:m. o ok e
by Supsrwsors. No personmay supew{sa
- an agricultural aireraft oparation unless he '
_has met the knowledge and skill*iti 7 .
- raquiremenls of § 137.19(ek o Bieh 5 0
.(c) Pilot in command. No person may: acl as

. px]ot in.command of an aircraft unlees he

holds & pilot certificate andrating prescribed-
by § 137.19(b) or {c) as approprigte 10 the
type of operation conducted. In addition, he
must demonstrate to the holder of the-:-
Agricultural Aircraft Opatator Certificate .
conducting the operation that he baz met the .
knowledge and skill requirements of

§ 137.19(e). Uf the holder of that certificate has
designaled a person under § 137.18{e) to
supervise his egricultural aircraft operations
the demonstration must be mads to the
person so designated. However, a

" demonstration of the knowledge and skill
. - requirement is not mcesssry for any piiol in :

command who—

1o persons or property.on the surface. 1. .41

(1] Is, at the time of the ﬂling ofan
application by an agricultural aircra&
operator, working 8s a Plhﬂn oommand for
that operator; and -

(2) Has & record of operation tmder that
applicant that does nat discloge any question
regarding the safety of his flight operations or
his competence in digpensing agricultural
materials or chemicals. e

The F.AA. Dislrl(zl Offieewﬂl-» :
maintain records of complaints,, but will
also use the national record of operation.
and record of each other F.AA, District:
Office where the applicanthas flown to. ..
determine “any question"; regarding the -
safety of his flight operahon&or his.,
competence in dispensing agriculturali
materials or chemicals. The F.A A wilk
also collect data from EP.A. and State's"

and local governments on the.records of: 3
each applicant, once again'to’ determine -
“any question” regarding the safety of
his fhghl operations or hls competence.

§137.43  Alrport traffic. afeas and control
zones. :
(a) Except for flighta to and frOm a - .
dispensing area, nc person may operate an. -
aircraft within an airport traffic ares, or ..
within a control zone having an operative. ..

.-4. .

control tower, unless authorization for that -

operation has been oblained Irom the control
tower concerned.

{b) No person may operala an n!rcraft in
weather conditions betow VFR minimums
within a control zone not having en operative
coatrol tower unless authorization for that.
operation has been oblamed from the- 3, .
appropriate ATC facility, . - .

§137.45 Nonobservance ol’ alrport !rafﬂc
pattern,

Notwithstanding Parl 91 nf this chapler, tha

pilot in command of an aircraft may deviale
from an airport traffic patterri when o
authorized by the control tower concemed,
At aq airport without a functioning conlrol
tower, the pilot in command may deviate -,
from the traffic pattern 3f—, -

{a) Prior coordination is made with lhe
alrport management concerned;

(b} Deviations are limited to the
agricultural aircraft operation; ’

{c) Except in an emergency; landing and
takeoffs are not made on ramps, (axiwsys. or
other areas of the airport not intendad for -
auch use: and :

(d) The aircraft at ail times remains t.lear

e

"of, and gives way lo, aireraft cunIorming 1o

the traffic pattern for the sirport: A

§137.47 Cperation wilhoutposmon lights.

‘Notwithstanding Part 81 of thia chapter, an’
aircraft may b operated without poasition
lights if prominent unlighted objects are . . .
visible for at least 1 mile and takaoﬁs and
landings al— e,

{a) Airporta with a funclionins c.ornlrol
tower are made only as authorized by th‘
control tower operator; and "+

{b) Other airports are made only with the
permission of the airport management and no
other aircraft operationa requiring position .
lights are in progress at thal airport. =t

" ather than congesled areas balow 500 feet

-not operate closer than 1,000 fest to..:. ,i:
- persons, vessels, vehicles, reaidences, "

. previous to the spraying operation from:-

- above,’

. mame that is not shown on his commercial:

= Each holder of an agricultural aircraft

- Administrator or any Federal, Slale. or looal -

§137.49 Operations aver other thau
ghngested areas. . ' e
Notwithstanding Part 1 of thia chnpter.

during the actual dispensing operation,
including approaches, departures, and .
turnarounds reasonably necessary for the
operation, ap aireralt may be operaled over

PRT I SRR |

above the surface. ~.. .

Economic poisons-are in fact . .
poisonous to humans, animals, and often
to crops. Therefore, during the actual-
dispensing operation, an aircraft may. ..

el

crops not owned by the sprayer and..; .
‘person contracting for the spraying, and

other items covered in the point system.. -
of 137.21, without written permission..-<

the persons or owners of properry hstad

Aerial application of “economic -
poisons” to right-of-ways is forbidden'. .

- because chemical trespass to other ~

person’s properties is guaranteed due to

* the narrowriess of such right-of-ways.

. .Before each spray application the- .
operator of an aircraft dispensing
“economic poisons” will give prior 74
notice by telephone or other effective - -
individual method to each property ., ..
owner or resident in the area who has .
requested such notification from the.., .
owner of the land to be aprayed. (This -

" will permit those allergic to chemieal

trespass to be away, and permit people
to protect themselves and their property

from chemlcal trespass of ponsons.

§1437.51 Operallon over cangaated areas. '
General,. . -

For the' purposes of dlﬁpensmg .
“economic poisons”, an aircraft may not

... be operated over a congesled area. -
- Since economic poisons are in fact

poisons, with many persons much more-

- pensitive than others, aerial application
- of poisons'is not parmitted, (Other ~ -

methods such as integrated peat

' management are available to dehn,eate.
* - where ground conl.rol would be )
: desirable.} :

e ATt Ty %

§ 137.53 Operallon ovef eongealed areas.
pitots and aircraft. - 5

Delete this section, -:

§137.55 Business name; commerclal-
agricultural aircratt operator, -

No person may operate under a business
agricultural aircraft operator certificate.. - -

§137.57 Avallabitity of certificate.

operator certificate shall keep that certificate .
at his home base of operations and shall
present it for inspection on the request of the

Yaw enforcement officer.
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§ 137.59 Inspeclionaulhorllw
Fach holder of an agricultural aireraft

" gperator certificate shall allow the

- agricultural simfropemtorcertiﬁb;te shalf

Frienda of the Barth, -

Administrator at any time and place to make
inspections, ifcluding on-the:fob inspec!iona.
to determing compliance wiih applicable
regulations and his agnculturnl mrcmft
operator certificate, .

Subpart D—-Hecords, and Hepoﬂs

RS

§137.71 Records: oommatclal.agrlwltural

aircraft operator. ~ . -
{a} Each holder of a carnmercial

ul‘

maintain and keep current, at the home base "+

of operation

the following records: =~ .
{1) The name-and address oE eaclrperson

{or whom agﬂcultural aimraf( 8 rvineswem e

provided; -~ . - A
(2) The-date-of. ﬂlet serwce: o

_ [a) The nama anid quantity ol the matesiak-...
dispensed for each operation conducted; and. .

{4) The name, address, and cectificate. s
number of each pilot used in agricultural’ -

. sircraft opetations and the date that piIol rnal

the knuwledge and skil.r reql.l[rements of"
§$13719(e).. -

(b) The records requlred by this section
must be kept.at least 12 montha and made
available for inspection by the Admimsltator
uPON request, .

§137.75 Change of acldrous, « . i ':- '
Each holder of an agricultural afrereft -

operator certificate shall notify the FAA lrr e

writing in advance of any change.is the. -
address of his home base of operations..

§1372.77 Termination of operations.’

Whenever a-person holding an agricul{ural
aireraft operator certificate ceases Dpemtwns
under this part; he shall surrender that -
certificate to the-FAA District Ofﬁoelant‘
having jurtadiction overhis.operation...._ - ., .

Note,—The recardkeeping and repartmg
requirements eontained herein have: beenr
approved by the Office of Management and
Budget in accordancs with the Fedsrsl &
Reports Act of 1842, - :

With best ragard&. ;
Erik Janssom, :
Research Assaciam far Poativides.

This petmon was sngned w:th‘

signatures. - - ., . .o

620 C Streel; S.B:, Washington. D,&m
(202} 5434313 - - -

May 30, 1979,

David Brower,Pres:denL

Petition to !ha'Eh wmnmen!o! Pmtactmf
Agency :
Mr. Doug Costle;
Administrator;=. -
Environmental Protectiorr Asanc?. v
401 M Street, S.W,,

Washington, B.C. 20460, . ) .
Dear Mr. Coatler Pﬁends oﬁ the*Earlh for
itself, and also as & representative for the- -+ .
organizations and.individuals listed at the . .

end of this petition; petition you to take the

following actions to modify:the pesticide .- -

designated in his application. c

+ Once on a public kighway.

" residents and ourselves met with -

" What We Hope You Conld Do - :

o =

\ . label program oE the‘ Erwiromnental
=1 Protection Agency.'

We hope that you will regard this petition
te be a friendly effort to bring your attention

© to a very, serjous lack in your program. But, it
* has been ovet-two years now since we first -

wrote My, Ed Johrison about spray drift of
pesticides, and to date the E.P.A. has not
done anything to get the situation in hand,

contracts Tl‘us does not acem to be an

*w. Unreasonable request.

Indead, 1&{s unreasonable to spray peo
and their property with poisons without
- permisston, Pesticides are poisons ag you..
know, People do have a right not to be
sprayed with poisons without thau'
permisaion, © s st
Specifically lucaw thw out, we are asking

enr

While this is a friendly petition, it would ho the following: -

unfair to yow not to note-that we willbe. « . -

meeting with Senatoc Proxmire and. ,
" Congreseman Boland, who handle your .

" . budget, about the lack of exiatence of a..

‘benefit from.your enforcément and label

i)arogram. If your agency faila to.enforce the

bel ever; ther: the money for that progeam ig

_completely wasted money. . - B

_Three-examples of ﬁ)ishave com&reeenl]y

o T I SR .
'“i‘“}ﬁfﬁmgp Arefnsnd whem asked to.1 minimum within 1000 feet of the spray i area
‘help the residents of the Maine spruce - )

budworm spray area, cutside of & weak nﬁte

to the sprayers that they-should not bresk th&!

law. As you know, the Governor of Malne-
. has proposed evacuating the area.of pregnant

women and children (sounds like Three Mile

. Island). There are plans ia apray in 15 mila

- perhour winds,

. M. Charles Fllzgerald noted that EP.A. -
permits the “routine” violation of label *
instruction. I was caught up by that- -
description, since T'used exacily the same
words in a letter to Mr: Ed Jobnson and~-

subsequant meeting, and was criticized by

Mr. Johnaon'a staff for the-statement. [See
attached letter to Mr. Jellinek.} :

The question that occurs to me 19 if the
enforcement:division and regional. offices. .
always refuse to enforce the label when .

. asked why should these agencies have any
budget at all? Perhaps you have an answeﬂo

this?
ii. The Philadelphia EP.A: refused when

asked to enforce the label restrictions on ™"

Dimilin, even when the Department of - -
Agncultuwand lheeStates pmposed*using it
contrary to the label.. -

sprayers sprayed poisoh on schoolchildren,; ;-

" houses, restaurant, the-water supply. ]Jr.mds,c
an openfiald with cattle in it, outside the - - |

spray boundary; and:a television crew. twme,
.Before the second round ofspmying. e

enforcement at EF:AC ta agk forproteotfun.

© Mr. Doug Campt; bunderstand, ordered that' ~

. thelabels not be enforced;s ...
. ili. Friends-of the Earth-and numsrou&

‘renidetﬂssncms the United States haver - -
" repeatedly requested enforcement action . .
+from regional EP.A, offices and from the . .. .

Washington EPA. for aerial phenoxy
herbicide spraying contrary to the label. As a

result of the refusal of the Agency to enforce N
" the labels, numerous people have been

severely:injured. Money for anforuemenl to-
E.P.A. appears to be wasted, .

Basically, this petition asks that aertal.and. .

1. We are asking youto pul on evsry
" pesticide or “economis poison'” label

( registerad by E-P.A. that these pesﬂcfde OP

_ poisong may not be allowed. to drift upon *
personsor property without prior written
permission. .. - .- S M S
Whenever these polaona mapplied by S

airplane, tha applicator must obtainwritten ..
- permission to allow spray to.drift on persony
.and property not in the spray contract.at
-boundary, . o oETRTLERa T
Whenever thesa. puisono are applied by_

 ground rigs. the applicator must cbtain .

written permissionat minjmum from persons -
and property owners withm 260 feat of tha -
spray boundary.. .. .

The label mlghlrsad as follows:

"For Display on All Pesﬁcida Labels..

Waming T e
“This pesticide must not be allowed to drll'l
onlo people or property without prior written

. permission by that person or property owner.

For aerial application, a# minimum written
permission must be obtained from all persons
living or owning property withm 1060 feat of
the spray project boundary, = - -

For ground rig operation othér than fine -
droplet misting tha applicator muat obtain at

" pipimumwritten permission from all persons

living within or owning property within 250
feet of the spray- project boundary—-luoo feet .
for misting. -

2. We are askingyou to reoognﬂze that - -
peopiarbae aright not to be- -sprayed withany -

" poisomwithout thefe permission regardless uP

- how toxic the experts think I.his pmsln lu b&

R at any given time..
The spraying did take plaoe and the serfal -

As you'know, pesticides are iu fact -
poisons; and thers is. an axireme rangeof - . |
sensitivity to pesticides just as-there-is-ta =" 7
chemicals:like penicillin. And, newe~ - - .
- knowledge is always being developedom.. .- ¢ - -
. pesticldes that sharply alter opinionsabout: - -
toxicity,.and your racords presently shed. - -

: 'i. minimum light npon the toxicity of them e

W

" poisons.. - Ay E2
3.Ascan be seen, Frien s of the Earth is .
also petitioning the Federal Aviation ~ .-/ . .

=, Administration to penaliza pilots who-apray:

people and property- with pomons without
previous written permisasion, .- : :
We hope that you can harmonize witb lhe

. F.ALA program, to recognize the rightof . -

people not to ba sprayed with poisons and .’
not fo have their. property sprayed with.

*. poisons without thgir peemission.

Wo request that you make all paslléides
applied by airplane to be restricted pesticldas

. for that application, and we request that - -
. EP.A. develop with EAA. and USD.A. &

model applicator training and monitoring

ground apphcators of pesticides or “economic  program for all federally sponsored apray

poisons” will be required to get wrilten
permission before they let their spray drift
upon persons and property not in their spray

programas. This would cover both l’ederaily
employed pilots and pilots contracted for
with federal monay |, . .
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U g, We pelition You 1o Forbid Thy sali'of any

 pesticide of such volatility that drift can -

-agver be controlled by any applicator. - .
Two years age, we asked Mr. Ed Johinson '

to do something about the velatile 2,4-D.that -

: was stunting such a large percentage of the

. grape production of Washingion State and

driving Farmers out of businesa. It is fair to .

- say that Mr. Johneon refused to help. For.-:

.. days at a time farmers in that area can smell
«24-D in the air, and graps, damase follows
within a waal.: e
+ 5. For all. the. talk ahout in!amted peat.
management and joint mémorandums with. -

ny-progrant beyond research to forward the -
rogress of IPM. We petition you to inciud.
»MIPM material on: all pesticide labels. -
Y For Display on All Peslicida Labela:

ocal university or fiom theExtension Sar\dce
f U.8.D:A. [phine 202

'+, enforcement division of E.P.A. and the -
* regional offices are dead aet against.
o enforcing the labela. § can think of no -
‘example in the past year where EP.A.
. responded lo requests for halp with an
! . npcoming spray program.. "

' that BP.A. will ever have a credible -
***-gnforcement program, and secondly, it s
* 'certain that most of the state programs will

-fml to achieve adequale en!orcement. They - -

--.—‘ tyie !

"are already falling.

P __-’_'emphasis upon compelling pesticide - .
;= “applicators to.get written permission before
" they underteke.their spray program. As can
"be seen, the pragram we have proposed for

F.A A aerial applicators is designed 1o steer, -
_pilots with incentives inla  person lo person.

written agreements. This is the d:eapest way
" to-enforce the law. -, . -
- We secondly raquasl that E.P.A. c.reate a:
o Citizen Enforcergent and Monitoring Packase
-+ 'with Xerox cards and instructions for. ..
-~ location to catch spray dnit. a d where ko
N process them,.. L] 3
- Third, we. request Iha! E.P.&. creatn an -
" appeals structure within the Agency. Itis .
: clear that some of the ataff is hostile to-
enforcement of labels on the pesticides.

SR

" “Citizens should have a way, as in most other -
"+ departments, to get a secand opmmn from B

higher authority. - :
7. We urge you lo make your labe]mg and
enforcement program harmonious wulh lhe '
requirements of thie 5th and 34th - R
" Amendments. To eatablish a program a5 you
have, that does not forbid the sprayingof -

" ‘people ar their property with poisons without -

. their permission, and then to combine thia -
with a national and stale enforcement
program that afways refuses {o enforce the
label restrictions prior, during, or after
spraying amounts to-'Inverse condemnation”
in our opinicn. The registration of high
volatile peaticides that can never be

U.S.D:A., the EP.A: has never come upwith -\

.. people.
«"  Weurge you to maka your labeling angd .{;
- enforcement programe harmonious with local

"', , state and federal criminel codes coveri

“* assault. :

%, . Cogt-Effectiveness of Raquin‘ng Wn!fer}

1
. 8. It sgems-quite clesr; as noted; lhat the -

‘It seems quite clear that itis hishly unlikely

~We request that E.’.Pﬁ put much more o

: _BILI..ING CODE 4310-13-M . -

-an automatic condemnation
property and health. =

It is also a greaf intrus:oli'inlo the uivii e
liberties of Americans. Thia I8 not'in-the .~
American way. It {3 unreazohablg, . :

Friends of the Earth has an-active’ reseamll
program into the Iaw ol' your Iabelmg

program:~

8. As you know, pilots snd sprayers uxlng
R reslrwlad pesticides-arg required:-to takefz
courses on pesticide use: It is fairin sy ' that
when they spray other people and proparty
they doit with.
oning thies

not in their spray contracts,’

Permiss:on

- As you can see from lhe altached pehtlon
to F.A.A., a solid program requiring written
permission from people and property owners
before they are sprayed with poisons will
create a large number of pnva.le agreemants

among people. IR

This is the least expens:ve enfomement
program the Environmental Protection... ..
- Agency could have. | am sure that your-'--;-. g
employees will be tempted to try to water. -
down the requests in this petition, For- = ., =
example, instead of 1000 feet for a mi.nimTlm
areg requiring written permission for serial -
spruymg. your empioyee& will be tempied to

write in 500 feet.,

" [ would like to suggast the idea that
reducing the severity of the distances and
otherwise watering down this petition would .
greatly increase the cost of government - ..~
- enlgrcement, It is lair to say that the fewar - -
private agreements that are daveloped, the -
mote the government will have to spend for
enforcement. — :
" We will be talking with Senatar Proxmire- -
and Congressman Boland not.only about tha _
non-existence of benefits from your present

- enforcement program—since EP.A, always

"~ refuses to respond to requests for .

enforcement—but alsg about the cheapness

of private agreements in creating

enforcement, and the need for s strcng E.P.A.

program ta encourage private agreements, -

We look forward to hearing whar you plan
to do with this petition w:thm 80 days from

now,

With best regards, o
Erxik Jansson, *

Research Associate far Pes:w:des -
This petition was 31gned wlth 73

signatures,

PR Doc 80-1270 Fifad 1 10-80; B:45 am] -

BILLING CODE §560-01-M

S

controlled by thé' splicAToR dils iefiescals” . DEPARTMENT OF THANSPORTATION

oiher person s L)

Federal Aviation Admlnistratlon L

14 CFR Parts 61 and 121° A
[Docket No. 19758; Notice Ne. 79—101\]
ptan To Permit Additloml Flighterew
. Training In Advanced Fiight Training
. Simutators; Extension of Comment

" Period :

AGENCY: Federal Aviat!ou -
*Administration (FAA), DOT,

+ -period.’

ACTION; Notice of extension of comment

'SUMMARY: This notice extends tha y
-period for submission of public.. - :
‘comments relating to Notice 79-18 unt.il
‘February 15, 1980, This action is in :
Tesponse to a petition indicating that DF
‘persons who may be affected by the
proposed regulations need additional
. time.in'which to prepare and suhmlt
+ .theitcomments. = -

DATES: Comments on Notice 79--18 musl
- . be received on or before February 15.
2980, oo e
ADDRESS: Comments on thls praposa]
may be mailed tn duplicate to: Federal -

=y 3

oy

£

‘Independence Avenue, S.W., -

- in duplicate to: Room 916, 800
Independence Avenue, S.W,, .-

Room 916 hetween 8:30 and 5:00 p.m,

_ FOR FURTHER INFORMATION CONTACT: *
Mr. Raymond E. Ramakis, Regulatory
Pro;ecta Branch (AVS-24), Safety -
" Regulations Staff, Federal Aviation -
" Administration, 800 Independence

telephone (202) 755-8718. -

SUPPLEMENTARY INFORMATION; In Notice
78-18, published in the Federal Register '
on November13,/1979, (44 FR 85550) vthe
FAA proposed to allow expanded - -
training, checking, and certification 'Df
flight crewmembers in advanced flight
training sfmulators. This action
encouraged operators to upgrade their -
- simulators and perform a higher '
" percentage of training in simulators so.

I

would be enhanced. The results of this..
action include substantially improved .
gafety, fuel gonservation, and s .
reduction of airport congestion. In .
‘addition, thia action proposed a -
regulatory alternative which- could result

** carriers, In that notice the FAA asked
- for comments from members of the
public who dealred to participate in the ~

-, Aviation Administration, Office of the "
"~ Chief Counsel, Attn: Rules Dockst : ;-
{AGC-24), Docket No. 19758; 800 .. .,

Washmgton. D.C: 2059%; or be d_e.hlvered'_..-

Washington; D.C. 20591, Comments ' : :
delivered must be marked: Docket No, .~
19758, Comuments may be inspected at

- Avenue, S.W,, Washmgton, D G, 20591 "

that the total scope of flightcrew trammg :

- Tin s:gnificant coat savings for air ‘-'
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