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KIRKLAND&. ELLIS

1776 K Street, N.W.
,A/ u' . ™- Washington, D.C. 20006 rM^ann n«ioQWashington Office Chicago Office

Area Code 202 857-5000 Area Code 312 861 -2000
Telex 25-4361

To Call Writer Direct 200 E, Randolph Drive
202857-5024 April 13, 1979 Chicago, III. 60601

To: Potential Dow Witnesses at EPA Hearing

I have enclosed for your information a copy of

the Environmental Protection Agency's Exhibit List and Sub-

mission on Cross-Examination.

Sincerely yours,

_/
L.

LMWrbac
Enclosures



I UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON. D.C. 20460

owe* or
SCNCRAt. COUNSKU

Ms. Sonia G. Anderson
Hearing Clerk
U.S. Environmental Protection Agency
4th and M Streets, S.W.
Washington, O.C. 20460

Re: FIFRA Docket Nos. 409, 410

Dear Ms. Anderson:

Respondent Environmental Protection Agency herewith
submits an exhibit list representing with considerable
specificity its best estimate, as of this time/ of the
exhibits which respondent will introduce at the hearing.

Furthermore, respondent became aware yesterday that many
copies of its statement of direct evidence were missing a
page listing the names of several witnesses and the
subject of their testimony. This page is attached.

Very truly yours,

Michael S. Winer
Deputy Associate General Counsel
Environmental Protection Agency

April 12, 1979



Dr. William Loy, Geographer, University of Oregon

Dr. Loy will discuss the geography of Oregon areas in

which 2,4,5-T and silvex are used.

Allen Puraphrey, Farmer

Mr. Pumphrey will describe damage to vegetation on his

farm resulting 'from the use of 2,4,5-T in an adjacent forest

area.

Kathleen O'Hagan, Teacher

Ms. O'Hagan will describe an exposure incident involving the

use of 2,4,5-T on a right-of-way adjacent to a school yard and

building.

Gisella Green, Homeowner

Ms. Green will describe an exposure incident involving

spray drift onto her property.



CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing "Respondent's Exhibit

list" were hand-delivered or mailed express postage paid, on April 12.

* to the following persons:

'imothy Atkeson
teptoe & Johnson
ihevron Chemical Company
.250 Connecticut Avenue. N.W,
Washington, D.C. 20036

forikant V. Kulkarni. Ph. D.
lanager. Pesticide Labeling
'ertac Technical Center
'.0. Box 941
est Memphis, AR 72301

Graham Purcell
Doub( Purcell, Muntzing & Hansen
Chartered
1775 Pennsylvania Avenue, N.W.
Washington. D.C. 20006
Counsel for Riverdale

Chemical Company
Frank Miller & Sons
Tobacco States Chemical Co.
PBI Gordon Corp
Pueblo Chemical & Supply Co.
Platte Chemical Co.

lofaert L. Ackerly
lellers. Conner & Cuneo
:ounsel for Lebanon Chemical Corp
,625 K Street. N.W.
Washington. D.C. 20006

:dward W. Warren, et al
:irkland & Ellis
Counsel for Dow Chemical Company
.776 K Street. N.W.
Washington, D.C. 20006

.arry R. Hodges
<MCHEM PRODUCTS. Inc.
jnbler. Pennsylvania 19002

rene R. Currie
technical Services Manager
IFA Oil Company
lor 423 West 6th Avenue
ihenandoah, IA 51601

Roger A. Shores, President
Bartels and Shores Chemical Co
1400 St. Louis Avenue
Kansas City. MO 64101

Gene R. Currie
Technical Services Manager
Imperial Inc.
Box 423 West 6th Avenue
Shenandoah. IA 51601

Anthony P. Brown "
Fillsbury, Madison & Sutro
Chevron Chemical Company
P.O. Box 7880
San Francisco, CA 94120

Floyd E. Grabiel. II
General Counsel
Universal Cooperatives, Inc
3001 Metro Drive
Minneapolis. MN 55420
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Bonide Chemical Company
2 Wurz
Yorkville. New York 13495

Jraham Purcell
Joub. Purcell, Muntzing & Hansen
Attorneys at Law
lounsel for Platte Chemical Company
1775 Pennsylvania Avenue, N . W .
Washington. D.C. 20006

Prank B. Stewart. Vice President
fhe Chas. H. Lilly Company
r237 N.E. Killingsworth
?ortland. Oregon 97218

3. A. Wolcott. Manager
Planning & Technical Services
Farmers Union Central Exchange. Inc
»ox 43089
5t. Paul. MN 55164

r. R. McCloud, Manager
Specialty Products
smith-Douglass Division of Borden

Chemical. Borden. Inc.
?.0. Box 419
Slorfolk.. VA 23501

Jernard H. Lorant
lounsel for Black Leaf Products Co.
Lorant and Lorant. PC
?.0. Box 868
lighland Park. -Il 60035

John E. Soltes, General Manager
»EGBO. Division of Old Fort
Industries. Inc.

Srand Sapids. Ohio 43522

Melvin R. Wilcox. Ill
Roberts. Harbour. Smith. Harris
French & Bitter
Counsel for T.O. Bell/dba/Forage
Unlimited

404 North Green Street
Longview. Texas 75601

John J. Balardo
Corporate Counsel
2727 Walker. N.W.
Grand Rapids. MI 49504

John R. Diem. Vice President
Southern Agricultural Insecticides. Inc
P.O. Box 218
Palmetto. FL 33561

Richard deC. Hinds. Esq.
Cleary, Gottlieb. Steen & Hamilton
Counsel for USS Agri-Chemical Division
of USS Corporation

1250 Connecticut Avenue. N.W.
Washington. D.C. 20036

Aldo Blasio. President
Farmingdale Garden Labs. Inc.
136 Verdi Street
Farmingdale. New York 11735

Fernando Erazo, President
Heritage House Product Corporation
1025 Northern Boulevard
Roslyn. New York 11576
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lonald A. Meier. Manager
,awn -Fertilizer Division
'he Andersons
'.0. Box 119
[aumee. Ohio 43537

lobert W. Cumin ings
>ssistant Vice President
'. & L. Adikes. Inc.
,82-12 93rd Avenue
'aroaica. New York 11423

John R. Wittpenn, President
Bockland Chemical Company. Inc.
P.O. Box 809
West Caldwell, New Jersey 07006

Jon D. Loft. President
Lofts Pedigreed Seed. Inc.
P.O. Box 146
Bound Brook. New Jersey 08805

.pril 12. 1979

Michael S. Winer



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

In re Emergency Suspension Orders ) FIFRA Docket Nos.
for 2,4,5-T and Silvex ) 409, 410

RESPONDENT'S EXHIBIT LIST

In preparing its statement of intended direct evidence

due April 10, 1979, respondent EPA concentrated foremost on

developing a witness list consisting of the best qualified

witnesses. It simply was not possible to provide a complete

exhibit' list at the same time the witness list was filed.

Many of the Agency's witnesses have only recently been con-

tacted, and for those witnesses it was not possible to identify

exhibits in time to meet the April 10, 1979 deadline. In many

instances a final compilation of exhibits cannot be made until

a final witness statement is prepared and ready for service on

the Hearing Panel and the parties.

A further reason for the tentativeness of this list is

that some exhibits are listed prior to confer ing with the

witness regarding the exhibits. For these reasons we expect

that some exhibits will be deleted, while others will be added,

as hearing preparation progresses.

The list which follows consists of 'the names of witnesses

who will introduce exhibits, followed by a tentative listing of

the exhibits.



Dr. Roy Albert

Kellerman, Luyten-Kellerman and Shaw. " Genetic Variation of
Aryl Hydrocarbon Hydroxylase in Human Lymphocytes."

' Amor. J. Hum. Gen. Vol. 25 , 1978. p. 327.

CAG Preliminary Report on 2,4,5-T, 2,4,5- TCP and TCDD.
-October 19, 1977.

3uu-Hoi,M.P., Do-Phuoc Hien, etc. "Biochemistry: Carc'inomimeti
Properties of Tetrachloro-2,3,7,8' -Dibenzo-p-Dioxine."
C.R. Acad. Sc. , Vol. 272. March 3, 1971. p. 14.4...

Schwetz, B. A., J. M. Morris, G. L. Spacschu, V. K. Rowc,
P. J. Gehring, J. L. Emerson, and C. G. Gerbig. 1973.
Toxicology ot chlorinate dibenso-p-dioxins. Environ.
Health Petspec. 5:87-99..*

International Agency for Research on Cancer, 1973 Long-
tern Hazards of Polychlorinated Dibenaodioxins-and
Polychlorinated Dibenzofurans

National Research Council of Canada, 1978. Report S16075-:
Phenoxy Herbicides - Their Effects on Environmental Quality

CAG Risk Assessment 2.4.5- T and TCDD. February 23, 1979.
Summary and^Conclusion on 2,4,5--T (DRAFT).

*

Innes, Ulland, Valerio, etc. " Bioassay of Pesticides and
Industrial Chemicals for Tumorigenicity in Mice: A Pre-
liminary Note." Journal of the NCI, 1969. p.1101.

Muranyi-Kovacs, Rudali, Imbert. " .Bioassay of 2,4,5-
Trichlorophenoxyacetic Acid for Carcinogenicity in Mice." .
Brit. J. Cancer, 1976.p.626.

* * *

Muranyi-Kovacs, Rudali, Imbert. " Study of the Carcinogenic!c;
of 2,4,5- T in Mice." Fourth Meeting of the European Associ^

. tion of Cancer Research, September, 1977.
. •

Kociba, Keyes, Lisowe, Kalnins, etc. " Results of a Two-
year, Chronic Toxicity and Oncogenic Study of Rats Ingesting
Diets Containing 2,4,5- Trichlorophcnoxyacetic acid (2,-'i,5-
Toxicology Research Laboratory, Health and Environmental
Research, Dow Chemical USA, September 27, 1978. (COMFID':::?:.;.:



Leuschner, Neuraan, Dontenwill, Rogulja, etc. " Chronic Oral
Tox'icity of 2,4,5- T, Batch 503, Control No'. 1535743-

• Short '2,4,5- T1- In a Reproduction Study Covering Thr-z-e
Generations of Spragne- Dawley Rats." Laboratorium fur
Pharmakologie und Toxikologie, Hamburg, Germany, Hay 2,1973,
(COMFIDEMTTAL) •

Kociba,R..J. to Ralph T. Ross (letter) " 13 Week Oral Toxicity
Study of TCDD in Spragne- Dawley Rats," Dow Chemical USA.,
January 20, 1976.

Kouri,R.E. " Relationship Between Levels of Aryl Hydrocarbon
Hydroxylas^ Activity and Susceptibility to 3-
Methylcholanthrane and Benzo fa] pyrene- Induced Cancers in
Inbred Strains of Mice." Carcirocgnesis, Volume. X. Vclyr.ucl--
Aromatic Hydrocarbons; Chemistry, Metabolism a n d • . •
Carcinoqenosis. 1976. • :

»* * •«.

Kouri, R.E.,etc. " Relationship/Between Aryl Hudrocarbon
Hydroxylase Inducibility and Sensitivity to Chemically
.'Induced Subcutaneous Sarcomas in Various Strains of Mica."
Journal of the MCI. Vol.'50, 1973. p. 363.

Kociba, R.J. Keyes, Beyer, etc. " Results of a Two-year Chror.i
Toxicity and Oncogenicity Study of 2,3,7,8- Tetrachlorccicc-:'
p- Dioxin in Rats." Toxicology and Applied Pharmacoloc-y
Vol. 46, 1978. p.279.

VnnMillcr, J.P., Lalich and Alien.. " Increased Incidence '.*::
Mcoplasms in Rats Exposed to Low Levels of. 2,3,7,8-
Tetrachlorodibenzo-p-Dioxin-. " Chemosphore , No . 9 ,1977-. :•.:•*.".

*'
EPA Lahocucory AuUtt oC Van Miller «C •
al. , Mrtuoraiuium trom Dr. Snrjiccr Co .
Dr. Rri.s;». ffrhrunrv H l < » 7

MCI ttlo.-iss.-w of TCDIV; t'rrUmin.-iry
<\niauil

Seller, J. p.: Inhibition of tosticular DMA synthesis
oy cheQical mutagcns. and carcinogens. Preliminary
results in the validation of a novel short term test.
Mutation Researcn 46:305-310, 1977.

•

Hussain, S., L-. Ehrenberg,- G. Lofroth, and' T. Gejvall.
1972. Mutagenic effects of TCDD on bacterial systems.
Ambio 1(1) :32-33. .



Poland, A . , and E. Clover. '1974. Comparison of 2 , 3 , 7 , 8 -
' tetrachlorodibenzo-p-dioxin, a potent inducer of aryl
hycrocacbon hydroxylase , w i t h 3-methycholanthrene.
Holec. Phartnacol, 10:349-359. _,

iPo land , A . , and E. Clover, and A. S. Kende. 1976. j
Stereospecif ic, h igh a f f - i n i t y b inding of 2 ,3 ,7 ,8 -
tetrachlorodibenro-p-dioxin by hepatic cystosol.
J. B i o . ' C h e m . 251(16);4936-4946. ' .

)creen, S. '1975. Cytogentic evaluation of several d iox ins
in the rat. (DRAFT, unpublished.) , •

W a j u n d a r , S. K . , and R. C. Kail. -1973. Cytogenetic
.'effects of 2 ,4 ,5-T on in vivo bone mar row cells of

• Mongolian gerbls. J. Hereci. 64:213-216.

JOavr ing , L., and K. Hul tg ren . 1977. Cytogenetic e f f e c t s
on in vivo bone-marrow cells of Ku3 2u.ccu.lus induced by
a commercial 2,4,5-T ester productT "Ticr"^dl"tas 85:123-
134.

Davring/ L . , and M. Sunner. 1971. Cytogenet ic 'effect :
of 2,4,5-trichlorophenoxy-acetic acid on oogenosis and
early embryogenesis in Drosoohila melonpqaster.
Hereditas 68( 1) :115-122. "" *

CfiG, April 4, 1979



Dr. K. Diane Courtney
Pr uonry Spencer _.

Exhibit 4t-cited a p. 14. "TCDD Toxicity in Various
Animal Models". Spencer 1979. -.

Courtney, K. D., and J. A. Moore, 1971. Teratology •
studies with '2,4, 5-tr ichlolophenoxyacetic "acid and
2,3,7,8-tetrachlorodibenzo-p-dioxin. Toxicol. Appl.
Pharmacol. 20:396-403.'

«

Neubert , D . , and I. Dillmann. i972,. Embryotoxic effects
in mice, treated with 2,4,5-trichlorophenoxyacetic acid
and 2,3,7,8-tetrachlorobidenzo-p-d iox in.
Naunyn-Schmiedeberg's Arch. Pharmacol. 272:243-264.

Sparschu, G . . L . , F. L. Dunn , and V. K. Kowe. 1971. Study
• of the teratogenicity of 2,3,7,8-tetrachlorodibenso-p-

dioxin in the rat. Fd. Cosiaet. .Toxicol. 9:405:412.

Khera K. S., and J. A. Ruddick. 1973. Polychlorodiben-zo-
p-dioxins; perinatal ef fec ts and the dominant lethal test /•
to Wistar rats. Pages 70-84 in E. A. Bla i r , ed. , (
Chlorodioxins—origin and fa te . Advances in Chemis t ry ••'
Series, No. 120. Am. Ghem. Soc., Washington, C. C.

^Courtney, K. D. 1977. Prenatal effects of herbic ides ;
evaluation by the prenatal development- index. Arch.
Environ. Contam. Toxicol. 6, 33-46.

Smith, F. A . , B. 2. Schwetz, and K. D. Nitschke. 1976.
Teratogenicity. of 2., 3,7,8-tetrachlorodibenxy-p-d ioxin in
CF-1 mice. Toxicol. Appl. Pharmacol. 38:517-523.

F. A. Smith, K. D. Nitschke, C. G. H u m i s t o n , R. J-.
Kociba-, and B. A. Schwets, 1977, Three-generation Repro-
ductioh Study of Rats Ingesting 2,3,7,8-tetrachloro-
dibenfo'-p-d ioxin-. Toxicol. App. Pharmacol . 41:201.

Poland, A . , and E. Glover. 1973. Studies on the mechanism
of toxicity of the chlorinated dibenzo-p-dioxins. E n v i r o n
health Perspec. 5:245-251.

World Health Organizat ion , International Agency for
Research on Cancer. 1977. IARC monographs on the
evaluation of the carcinogenic r isk of chemicals to man :
some f u m i g a n t s , the herbicides 2 ,4-p and 2 ,4 ,5-T,
chlorinated d ibenzod iox ins and miscel laneous i n d u s t r i a l
chemicals. Vol. 15. In ternat ional Agency for Research
on Cancer, Lyon, [France] .



Cour tney , K . D. 1976. Mouse te ra to logy studies w i t h
chlocodibenzo-p-dioxins. Bull . E n v i r o n . Contam.
Toxicol-. 16 :{6)674-681 .

•Sparschu, G. L . , F. L. D u n n , R. W . Lisowe, and V* K. J

Rowe. 1971.' Study of the e f fec t s of h i g h levels .of
2,.4,5-tr ichlorophenoxyacetic acid on foetal .development
in the rat.. Fd. Cosmet. Toxicol, 9:527-530. .

F. A. Smi th , B. A. Schwetz, F. J. M u r r a y , A. A. C r a w f o r d ,
J. A. John, R. J. Kociba, and C. G. Humis ton , 1978.
Three generat ion reproduction study of ra ts ingesting '
2,4,5-trichlorophenoxyacetic. acid in. the diet . Toxicol.
App. Pharmacol. 45:293.

Highman, B . , T. B. Gaines, and J. H. Schumacher. 1977.
Retarded development of fetal renal alkaline phosphatase
in mice given 2 ,4 ,5- t r ichlorophenoxyacet ic acid.
J . Toxicol; Environ. Helath- 2:1007-1018. • '

•

Coll.ins, T. F. X., and C. H. Williams. 1971. Teratogenic
studies with 2,4,5-T and 2,4,5-D in the hamster. Bull.
Environ. Contam. Toxicol. 6{6):559-567.

Schwetz, B. A., J. M. Norris, G/L. *****?» '* \li
P J Gchrinq, J. L. Emerson, and C. G. Gorbig. 19/J.
Toxicology Sf chlorinate dibenso-p-dioxins . Environ.
Health Perspec. 5:87-99.

International Agency for Research on Cancer, 1973 Long
' term Hazards of Polychlor inated Dibensodioxins- and
Polychlorinated Dibeosofurans

• .*

KP\ U»hor:iccn-v AuuiL oC Van Mil ler eC
"̂ 2; al. i MeaoranUum frwra DC. Upencer co

V u i r v H. ^^' 'Dr.

Leuschner, Neuman, Dontenwill, Roculja, etc. " Chronic Orn
Tox'icity of 2,4,5- T, Batch 503, Control No. 1535743-
Short '2,4,5- T1- In a Reproduction Study Covering Three
Generations of Spragne-. Dawley Rats." Laboratorium flir
PharniakolociG ur.d Toxikologie, Hamburg, Gormany, May 2,1
(COMFIDEMTTAL) ' . . .



, ^C legg , D. J. 1971. Embryo tox ic i'ty of chemica ls
' ' con taminan t s of foods. Fd. Cosmet . Toxicol . 9:195-20.5.

C o u r t n e y , u . D . , D . W. Gay lo r , M . D . H o g a n , H. ' L . Fa'lk,
R. R. Bates , and I . M i t c h e l l . 1970. Tera togenic
evaluat ion of 2 ,4 ,5-T. Science 108:864-866.

K h e r a , , K . S . , a n d W . p . K c K i n l o y . 1972. Pre-and
postnatal studios on- 2 ,4 ,5 - t r i ch io rophonoxyacc t i c acid.
2', 4 -d ichlorophcnoxyacet ic acid and t h e i r de r iva t i ve s
in r a t s . ' loxicol . 'Appl . Pharmocol . 22:14-25.

-Soko l ik , I . Yu. ' 1973. E f f e c t of 2 , 4 , 5 - t r i c h l o c o p h o n o x y -
acot ic acid 'and i ts b u t y l ester on erabrvogenesis of r a t s
Eul l . Cxp . Biol. Mod. 76(7):831-333.

J . A. Go lds t e in , P. I l i c k m a n , f l . Bergman and J . G. Vos,
•1973. HEPATIC P R O P H Y R I A I N D U C E D BY 2 , 3 , 7 , 8 - T E T R A C U L Q K
DIBEN20-P-DICXIM IN THE H O U S E . . Res . -Comm. in Chem.
Path , ana P h a r m . 6:919. ~ . • •

I ' - •

J. .A. hoore, B. H. Gupta , J. G. Zi .nkl , and J. G. Vos,
1973. PCSTKATAL EFFECTS OF MATERNAL EXPOSURE TO 2 , 3 , 7
Tetrachlorodibanzo-p-dioxin ( T C D D ) . .Env . Health Per-
spectives 5:81.

Thompson, et al. , 1973. Teratology and Postnatal Stud
in Rats Treated Oral ly wi th 2 - ( 2 , 4 , 5 - T c i c h o l o r p h e n o x y }
prop ionic Acid (S i lvex) and 2 - ( 2 , 4 , 5-Tricnolorophonoxy
propionic Acid , Propylene Glycol Buty l Ether Estes •
( S i l v e n - P G B E ) , Dow Chemica l Company , EPA Pesticide Pet
t ion No. 8F0675. [CONFIDENTIAL]

N e u b e r t , D . , P . Zens, A . R o t h e n w a l l n e r , H . J . M e r k c r .
1973. A survey of the embryotoxic e f f e c t s of TCCD in
mammal ian species.. Envi ron . Heal th Perspec. 5 :67-79.

Rollr-iR. 1971. Studies of the teratogenic e f fec t of
2,4,5^ in mice. (T rans , f o r m G e r m a n . ) Fd. Cosmet .
Toxicol. 9:6-71-676.

Rol l , K. 1973. Toxicological evaluation o£ special
org-anochlor inated compounds. E n v i r o n . Qua l . S a f e t y
2:117-124.

Bago G . , G. Cokonova , ond K. S. Larsson . 1973
Iera to< jon ic ana ombryo tox i c o f f s e t s of M ,/K« ,'
di-cinu t r i c n l o r o p h e n o x y a c e t i c ' ac ids / •» 4 n ™H
Acta PtMcnacol. Toxicol. 3 2 ( 6 ) : 4 0 S - 4 1 6 !

em eG3°£erb : L" °* J* Thom?son ' - R - J - . S t r e g i n g ,

rat and rabb i t . Fd . Cosmet.^oxicol ̂ 9 : 395-,



Dr. James Allen

Exhibit 1. cited at p. 14t "Reproductive Dysfunc-
tion. . .". Barsotti. 1977.

Exhibit 2. cited at p. 14. "Hormonal Alternatives
. . .". Barsotti. 1979.

Exhibit 3. "cited ~a't~p~"157~" Environment and Birth
Defects". 1973.

Exhibit 5, cited pp. 15-16. "The non-teratogenicity
. . ."4 Dougherty. 1975.- . . •

Exhibit 6. cited at p. 16. "Abnormalities of
Intrauterine Development . . ". 1971. Wilson.

/

'.S. L. Schantz, D. A. Barsotti and J. R. Allen, Toxicolo-
gical effects produced in nonhunan primates chronoiog i.c^iiy
'exposed to tifty parts per trillion 2,3,7,3-tetracnlocc-
dibenzo-p-dioxin (TCDO) . (Abstract of Paper to be preacnt-i-o
at the Eighteenth Annual Meeting of the Society of Toxico-
logy on March 11-15, 1979.

, Allen, J.R., J.p. VanMillor,ctc. " Morphological Changes
Monkeys Consuming a Diet Containing. Low Levels of
2,3,7,8-Tetrachlorodibenzo-p-Dioxin" Food Cosmet Toxico
Vol. 15, 1977. p. 401. —T

McNulty Wilbur P., M.D. to Federal Register Section
Preiminary Laboratory results of n̂«n-!.fi,,« ̂ ^



Or. Robert Duncan
Dr. Jack Griffith
Ms. Ann Barton
Dr. Thomas Keefe
Dr. Eldon Savage
Dr. John Davies•

Letter from Dr. John Davies to Mr. Edwin Johnson, February 21,
1979, re Review of Alsea II. (ARI-118)

•

Affidavit of Dr. Robert Duncan for Dow v. Blum, Civil Action
No. 79-100064, United States District Court for the Eastern
District of Michigan, Northern Division, April 2, 1979.

Literature reviewed for Oregon Miscarriage Study

Zip Code Map of Study Area
\

Spray data map from the Bureau of Land Management

Spray data map from the U.S. Forest Service

Spray data map from Starker .

Spray data map from Willamette

Final Alsea Report - February 28, 1979

Chart of Spray Usage in Alsea Area



Mr. Charles Poole
«

First Alsea Report

Literature reviewed for Oregon Miscarriage Study

Zip Code Map of Study Area

Spray data map from .the Bureau o.f Land 'Management

tSpray data map from the U.S. Forest Service

Spray data map from Starker

Spray data map from Willamette • ; '• ' •

Final Alsea'Report- February 28, 1979.

Chart of Spray Usage .in Alsea Area

f. ' * * .

Exhibit 1. cited a p. 44. "Status Report" . EPA.
Feb. 8. 1979.

Exhibit 2. cited at p. 44. "Congential Abnormali-
ties" . Infante.

Exhibit 3. cited at p. 45. "Proceedings. Conference
on Women in the Workplace. Infante 1976. ;

Exhibit 4, cited a'p. 45. "Significant Factors . . ."»
Eailar . 1967.

Exhibit 5. cited p. 45. "The Effects of Maternally
Inhaled Vinyl Chloride . . .". John. 1977.



• .Wagoner, Dr.JoMph K. to Dr. Folv.rt Vorhalen dVosrorandun)
• " Final Documentation Guidelines (for EDiclcraiolooic Studies:

. ' Transmittal Cor Aqency Review ancl IRLG Publication in Federal
Register." October 13, 1978.

Anonvmous. " Cleanina Up Seveso; Science,. Politics and Chaos/' Ch, m/--// '
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Chomical ̂Si to^Prepar ation^in^the^ Inl *>£>d_E^pA r£ . by
R. E. Stewart, rroject Leader, Forestry Sciences
Laboratory, Pacific Northwest Forest and Hnngc Experiment
Station, Forest Service, U.S.D.A., Corvallis, Or. in
Tree Pljintincj ti_n the 1 nlan<t_Nor twcn^, Conference Proceed-
ings at Washington State University, .Pullman, Wa.,
February 17-19J 1976.

Use of ̂llcrbicides^ on ForostroLjin^
by II. J. Cr citkows hi . U.S. I). A., Forur.t Service Research.
Mote, Pacific Northwest Fore:;t and-Uungo Experiment
Station, No. 217, Protland, Or. December 1961.

Personal C o m m u n i c a t i o n , Joseph Dose, Div is ion "bf 'FoccstryT
BLM/USU1, 2 /2U/V9 .

Parrsoniil Conunun i ca t ion , Joseph Done, D i v i s i o n of! F o r e s t r y ,
pJ , 2 / 2 J / 7 U .

Personafl C o m m u n i c a t i o n , Gordon B a k e r , 11/7/75.

Silvcx P re requ ic i te .Exposure Data f o r Forests .

Vecj. Hng t . w/I lctbicidcs ' - Western Oregon ,' FEIS/OLM/ '
USD1-78 Vols. 1 & 2.

Personal C o m m u n i c a t i o n , J l a r v c y M o l t , Dept . o £ F o r e s t r y ,
P u r d u e U n i v e r s i t y , 2/14/79.



Technical R e p o r t T K - 7 8 - 9 2 . O e t o b c r 1 I J 7 U .

j_ Use and gnv i ronmo | i t ,al^ I m p a c t
Po t en t i a l^o£^S o j^oc t jcd ̂ F c s t i c 1 d c s . 1 9 7 4 . O f f i c e of
Pesticide P rog rams , E P A .

. Mcmos Prior to J a n u a r y 1977.

showjut 2,/i,5-T UKC in comincrr.inl forcirc Imid, 1/15/79.

Maps (tottr) cnncrnn'n,'; approxJmnti" ,icreap,« of commcrriaJ U.S. '
forciiU l.iml, pouuil.s uj:j«d, nuil jxM'CiMttaj'c of fort-ret laud t r f»nt .e i l
w i t h 2 , ' i ,L«-T. 'Hit- m n l n nourrr of inCormnUon w.tr. t h e H f o l o j j l c
nml Kconomir. A.-tKrusim-ut oC 2,/1,3-T. February, 1979. ' D r V i f t *
nnd Finn] Ruperts . USDA-Statun-l-TA Ar.ucsament Team,

££££.£.?-!— li£H£li..:'r.?:£iH£t '*• K * l i t o w a r t . U . S . O . A . , f o r e s t
Service, Keacarc l t Pupcr P N W - 1 7 G . 1974.

Weed £o^»Jt££l_n^an liJiJ'.oJi.. JL2Z-* Cooperat ive ' Ex t f sns i on Serv ice ,
Colleyc of Agr icu l tu re , Washing ton State Univer s i ty ;
Pullman, Washing ton - •

Th e^P ac i C i c Con s t^and^Nor th o r n^Roc ky ^Houn t ai n Reg i on .
U. G r a t k o w s k i , p.. Hopk ins , and P. LAu te rbach . Journal of
Forestry Vol. 71. No. 3, March 1973.

C h e m j L c a l ^ W p c d i n t T ^ n n d ^ R e l o a s e of ^Ooni f crs In Southwest^e^r^j l
2££a£H* p < A* Theisen. . In: Herbicides and Vege ta t ion
M a n a g e m e n t in Forests, Ranges , and Non Crop Lands . School
of Forestry, Oregon State Unive r s i ty , Corvall is , O r e g o n .

^ - ^ w r n n - ^ - - - -

p. G. -5aute7bach ."" InT Hcrbitides nnd Vege ta t ion M a n a g e m e n t
in Fortfbts, Ranges , and Non Crop Lamia. School of Fo re s t ry ,
Oregon 'State U n i v e r s i t y , Corvall'is, Oregon .

Tho niolor. ir nn«l KcnnomiV H«1e ^f 2,^, P>-T in .t.ho Pfn<!ur( J O M oJ' P. i r< - ,
YJ JiibVr" Vnil rVr.i}y{_jinil _t lie '•'••«»;l.K''!llf'n.l;.Jl^..A'.Ul1.1 :.S.TI}.'.."..W;>A.. '!' ,l I1.1.' Ji11.'..1 '''L.'lL1')
A~ ])\-n T U I'.cV"'' V n f ' t ht! "tl!» U*\- 1 .V'A-s'l a ( us" "?. ', 'i , 3-T Kl'AU -A.sa t-« smcu U Team .
Corvniris, Ovej'.on, January 15, 1979.



John J. Cameron
John W. Anderson

Cameron, John J. and Anderson/ John W. 1978. Results of the
Stream Monitoring Program Conducted During FY 1977, Herbicide
Spray Project, Coos Bay District. Bureau of Land Development,
United States Department of the Interior.



Exhibits lists for the following witnesses will be

provided with their witness statements:

Dr. Frederick Kutz

Mr. Donald Marlowe

Dr. William Loy

Mr. Allen Pumphrey

Ms. Kathleen O'Hagan

Ms. Gisella Green

Mr. Howard Horowitz

Mr. Edwin Johnson

Respectfully submitted,

Michael S. Winer
Deputy Associate General Counsel
Environmental Protection Agency

April 12, 1979
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

In re Emergency Suspension Orders ) ' FIFRA Docket Nos.
for 2,4,5-T and Silvex ) 409, 410

SUBMISSION OF RESPONDENT ON CROSS-EXAMINATION

I. General Overview

Pursuant to the Hearing Panel's order of April 4,

1979 Respondent EPA hereby submits its tentative designation

of the registrants witnesses for whom it believes it will

request cross-examination, a statement of the need for such

cross-examination, and an estimate of the time such cross-

examination will require.

It is important that the Panel understand that the

following outline of the Agency's hearing plans is extremely

tentative. In the absence of a witness statement, it is not

possible to determine, with any degree of confidence, how

critical a given witness will be or how long cross-examination

might take. It is our experience that the number or identity

of exhibirts is not a valuable guide to the necessity or length

of cross-examination. Indeed, even the identity of the witness

sheds little light on these questions. It is only through

substantive written submission which provide reasonable notice

as to the critial points upon which the witness will testify

that reasonable estimates of the need for and length of cross-

examination can be formulated. Even then, the length of the
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cross-examination may be difficult to estimate because the degree

of cooperation and forthrightness varies among witness. In short,

we believe that the estimates which we are now providing to the

hearing panel are extremely crude and may bear little relation-

ship to the ultimate course of the hearings.

The Panel has asked for a brief statement of the likely

benefit of cross-examination. This also poses a problem due to

the limited information available to us regarding the actual

content of registrants' general direct testimony. As a general matter

we are familiar with Dow's theory of their case/ but we cannot

reliably predict which evidence Dow will submit in.support of

their position. We are even less familiar with the direct case

which the other active parties intend to present. Since

it is unlikely that registrants will present witnesses who

will agree with the Agency position on any major issue/ we can

predict that we will disagree with the thrust of the

testimony of registrants' witnesses. It follows that we will

desire cross-examination of these witnesses in order to demonstrate

that they have not met their burden of persuasion.

We do., not mean to imply by the foregoing that we will, in

fact/ necessarily ask to cross-examine every witness. Once

we have actually seen the proposed testimony we may be in a

position to waive cross-examination on some occasions/ particularly

if the direct testimony of a given witness is irrelevant an

unduly repetitive. Indeed/ due to the time constraints we will

make every effort to waive cross-examination as frequently as

possible.
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We are mindful of the dilemma of the Hearing Panel insofar

as it must make some preliminary allocation of time between the

opposing parties. It is our experience that an allocation of time -

for cross-examination, in the absence of a review of actual witness

statements, can best be made by comparing the number of witnesses

opposing parties intend to present. It will no doubt be necessary to

make adjustments and set priorities during the course of the hearings.

However, we believe that a sound initial estimate can be made by

allocating time for cross-examination in proportion to the number

of opposing witnesses.

Finally, it is important to emphasize the need to reserve

some time for rebuttal. The Agency will need to present a brief

rebuttal case following conclusion of the registrants direct case.

Rebuttal is an absolutely indispensable component of the Agency's

presentation because it is its only opportunity to introduce evidence

in response to the registrants direct presentation. Because the Agency

introduces its direct evidence first, registrants are able in their

direct case to respond to every point raised by the Agency.

Rebuttal provides a similar opportunity for the respondent, and the

applicablej.section of the EPA Rules of Practice, 40 CFR S 1674.80(a),

provides that the party making the initial evidentiary presentation

is entitled to rebuttal. Therefore, respondent requests that the

panel allocate at least 3 days for rebuttal introduction of evidence

by the Agency at the conclusion of the last phase of registrants'
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direct case. We agree with Dow that "five days for the Panels'

witnesses is probably much more time than is necessary" and that

the Panel should thus "limit itself to two days and should reserve

several days for rebuttal testimony." Dow Direct Evidence Submission,

at 3.
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II. Anticipated Benefits of and Preliminary Estimates
of Time Needed for Cross-examination

The estimates of the time which EPA will require for

cross-examination of opposing witnesses which follow are

based on the Hearing Panel's current intention to afford

all active parties only twenty-two days for presentation

of evidence. We agree with Dow that twenty-two days is

not likely to be sufficient for the parties' presentation

of evidence and cross-examination.'• Dow Direct Evidence

Submission/ at 3. However, we believe that the inevitable

difficulties which will be associated with the current

allocation of remaining hearing time can only be aggravated

by the excessive oral direct testimony which Dow has

requested. Moreover, Cow's intention to present such a

large number of witnesses enhances the already considerable

potential for repetitive testimony. Respondent will submit

separate pleadings addressing these issues prior, to the

third pre-hearing conference.

The estimates which follow reflect our basic conviction

that tiie. interests of fundamental fairness will be best

served if the time accorded each party for cross-examination

is proportionate to the number of opposing witnesses. Thus,

any reduction in the number of opposing witnesses which the

petitioners will present will enable a corresponding adjust-

ment in the portion of the total available time required for

cross-examination of such witnesses. .
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We have assigned each opposing witness to an

evidentiary category which appears to best describe

his area of expertise and intended testimony. These

categories were created to assist the Panel in setting

priorities for scheduling of testimony. We recognize

that many of these witnesses will testify on matters
i

in more than one of the following categories.

A. lexicological Effects

On the basis of the prior comments by Dow and other

registrants, and the accompanying exhibits, EPA expects

the proposed witnesses on risk to challenge the Admin-

istrator's findings that 2,4,5-T, silvex, and/or TCDD

have carcinogenic and adverse reproductive effects in

test animals. In view of the vast literature which

shows that these chemicals do in fact produce such effects

in test animals, EPA expects to request time as indicated

to cross-examine the following witnesses in order to

demonstrate that the registrants' contentions have insuffi-

cient merit to sustain their statutory burden of persuasion.

Dow Witnesses

Perry J. Gehring - five hours
Ray Harbison - two hours
Richard J. Kociba - three and one-half hours
Colin N. Park - three hours
John C. Ramsey - one and one-half hours
Bernard A. Schwetz - three hours
H. Tuchmann-Duplessis - four hours
Philip G. Wantanabe - one and one-half hours .

Other Witnesses

Harvey Warnick (Chevron) - one hour



B. Exposure

Cn the basis of the prior comments by Dow and other regis-

trants/ and the accompanying exhibits, EPA expects the proposed

witnesses on risk to challenge the Administrator's findings

that use of 2,4,5-T and silvex on pastures, timber/ and rights-

of-way leads to exposure to these chemicals which creates a risk

of carcinogenic and adverse reproductive effects in humans.
»

In view of information showing that use of these pesticides

results in dissemination to the environment and to places

of human habitation and work/ EPA expects to request time

as indicated to cross-examine each of the following wit-

nesses in order to demonstrate that the registrants' con-

tentions have insufficient mer.it to sus'tain their statutory,

burden of persuasion.

Dow Witnesses

Norman Akesson - two hours
R. W. Bovey - one and one-half hours
Werner H. Braun - one and one-half hours
Donald Crosby and/or Anthony Wong - two and one-half

hours
Fred Decker - one and one-half hours
.Hilton E. Getzendaner and/or David J. Jensen - two
-•: hours
Hyland R. Johns - one and one-half hours
Donald Morehouse - one and one-half hours
Michael Newton - one and one-half hours
Louis Shadoff - one and one-half hours
James M. Witt - one and one-half hours

*? Alvin Young - two hours

Other Witnesses

Richard Cavalli (Chevron) - two hours
J. David Nickerson (Agri-Chem) - two hours
Kevin Foley (Andersons') - one hour
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c• Alsea II and Other Epidemiologleal Evidence

On the basis of the prior comments by Dow and other regis-

trants, and the accompanying exhibits, EPA expects the proposed

witnesses to challenge the Administrator's findings that the

Alsea II study, considered in conjunction with data on animal

toxicity and data on exposure, indicates that the use of 2,4,5-T

and silvex create a risk of adverse reproductive effects in

humans. In view of analyses showing that there are excess

miscarriages in the Alsea area relative to the control area,

a finding which is corroborated by the data on animal toxi-

city and human exposure, EPA expects to request time as

indicated to cross-examine each of the following witnesses

in order to. demonstrate that the registrants' contentions

have insufficient merit to sustain their statutory burden

of persuasion.

Dow witnesses

Philip D. Darney - one and one-half hours
Thomas Downs - one and one-half hours
Benjamin Holder - one and one-half hours
Cecil B. Jacobsen - two hours
•Richard Jones - one and one-half hours
Steven H. Lamia - five hours
Nathan Mantel - three hours
Kenneth R. Niswinder - one and one-half hours
Logan Norris - two hours

D. Benefits

On the basis of the pr ior comments by Dow and other

registrants, and the accompanying exhibits, EPA expects the

proposed witnesses to challenge the Adminis t ra tor ' s f ind ings
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that a temporary suspension will not result in unacceptable

adverse impacts. In view of information which demonstrates

that viable alternatives are available and that a temporary

interruption of application will have little lasting impact,

EPA expects to request time as indicated to cross-examine

each of the following witnesses in order to demonstrate that

the registrants' contentions have insufficient merit to sustain

their statutory burden of persuasion.

Dow Witnesses

William C. Bramble - one hour
Boysie Day - one and one-half hours
0. Hale Fletchall - one hour
Carl Hendrickson - one hour
Dennis Holewinski - one hour
Garlyn 0. Hoffman - one and one-hour hours
Harvey A. Holt - one hour
Dayton L. Klingraan - one hour
B. Ted Kuntz - one and one-half hours
Robert A. Nosse - one hour
Clark Row - one hour
Steven K. Shapiro - one hour
Eugene Smith - one hour
Ronald E. Stewart - one hour
Michael Towns - one hour
Ruff in Van Bossuyt/ Jr. - one hour
Clay Williams - one hour
John D. Walstad - one hour
Noel Yoho - one hour

"Other Witnesses

D. P. Hogan. (Chevron) - one and one-half hours
Joseph White (Chevron) - one and one-half hours
J. E. Wells, Jr. (Agri-Chem) - one and one-half hours
Dwight Habermehl (Old Fort, Imperial) - one hour
Gene Currie (Old Fort, Imperial) - one hour
Ronald A. Meier (Andersons') - one hour

Respectfully submitted,

ichael S. Winer
Kevin Lee
Timothy Backstrom
Environmental Protection Agency

April 12, 1979
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Timothy Atkeson
Steptoe & Johnson
Chevron Chemical Company
1250 Connecticut Avenue/ N.W,
Washington, D.C. 20036

Shrikant V. Rulkarni, Ph. 0.
Manager, Pesticide Labeling
Vertac Technical Center
P.O. Box 941
West Memphis, AR 72301

Graham Purcell
Doub, Purcell, Muntzing & Hansen
Chartered
1775 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Counsel for Riverdale
Chemical Company

Frank Miller & Sons
Tobacco States Chemical Co.
PBI Gordon Corp
Pueblo Chemical & Supply Co.
Platte Chemical Co.

Robert L. Ackerly
Sellers, Conner & Cuneo
Counsel for Lebanon Chemical Corp.
1625 K Street, N.W.'
Washington, D.C. 20006

Edward W. Warren, et al
Kirkland & Ellis
Counsel for Dow Chemical Company
1776 K Street, N.W.
Washington, D.C. 20006

Larry R. Hodges
AMCHEM PRODUCTS, Inc.
Ambler, Pennsylvania 19002

Gene R.' Currie
Technical Services Manager
MFA Oil Company
Box 423 West 6th Avenue
Shenandoah, IA 51601

Roger A. Shores, President
Bartels and Shores Chemical Co
1400 St. Louis Avenue
Kansas City, MO 64101

Gene R. Currie
Technical Services Manager
Imperial Inc.
Box 423 West 6th Avenue
Shenandoah, IA 51601

Anthony P. Brown
Pillsbury, Madison & Sutro
Chevron Chemical Company
P.O. Box 7880
San Francisco, CA 94120

Floyd E. Grabiel, II
General Counsel
Universal Cooperatives, Inc
3001 Metro Drive
Minneapolis, MN 55420
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Bonide Chemical Company
2 Wurz •
Yorkville, New York 13495

Graham Purcell
Doub, Purcell, Muntzing & Hansen
Attorneys at Law
Counsel for Platte Chemical Company
1775 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Frank B. Stewart, Vice President
The Chas. H. Lilly Company
7237 N.E. Killingsworth
Portland, Oregon 97218

0. A. Wolcott, Manager
Planning & Technical Services
Farmers Union Central Exchange, Inc.
Box 43089
St. Paul, MN 55164

j. R. McCloud, Manager
Specialty Products
Smith-Douglass Division of Borden
Chemical, Borden, Inc.

P.O. Box 419
Norfolk, VA 23501

Bernard H. Lorant
Counsel for Black Leaf Products Co.
Lorant and Lorant, PC
P.O. Box 868
Highland Park, II 60035

A

John £. Soltes,-:€eneral Manager
WEGRO, Division of Old Fort

industries, Inc.
Grand Rapids, Ohio 43522

Melvin R. Wilcox, III
Roberts, Harbour, Smith, Harris
French & Ritter
Counsel for T.O. Bell/dba/Forage
Unlimited

404 North Green Street
Longview, Texas 75601

John J. Balardo
Corporate Counsel
2727 Walker, N.W.
Grand Rapids, MI 49504

John R. Diem, Vice President
Southern Agricultural Insecticides, Inc
P.O. Box 218
Palmetto, FL 33561

Richard deC. Hinds, Esq.
Cleary, Gottlieb,-Steen & Hamilton '
Counsel for USS Agri-Chemical Division
of USS Corporation

1250 Connecticut Avenue, N.W.
Washington, D.C. 20036

Aldo Blasio, President
Farmingdale Garden Labs, Inc.
136 Verdi Street
Farmingdale, New York 11735

Fernando Erazo, President
Heritage House Product Corporation
1025 Northern Boulevard
Roslyn, New York 11576
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Ronald A. Meier, Manager
Lawn Fertilizer Division
The Andersons
P.O. Box 119
Maumee, Ohio 43537

Robert W. Gummings
Assistant Vice President
I. & L. Adikes, Inc.
182-12 93rd Avenue
Jamaica/ New York 11423

John R. Wittpenn, President
Rockland Chemical Company/ Inc.
P.O. Box 809
West Caldwell/ New Jersey 07006

Jon 0. Loft/ President
Lofts Pedigreed Seed/ Inc.
P.O. Box 146
Bound Brook/ New Jersey 08805

Michael S. Winer

April 12/ 1979
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