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ing wl]l not count ag another appear-
nd with the further understand-

] rf,esy. .
[President; many busineaamen in
ter areas of Alaska face the

Administr,ation, Mr. Eugene
Foley, has wisely seen the necessity for
alding [the private sector of the Alaske
economy and hes offered to make dis-
“aster lgans to refinance the old indebted-
 ness of these stricken businessmen and to
_finance the reestablishment of the busi-
involved. He has seen the need
erous terms and has offered dis-

terest, er annum with a moratorium on
erit of Interest for 1-year and
rlum on t.he repayment of prin-

three-fourths of 1 percent inter-
& 40-year repayment and a 10-
ora.torium on the repayment of

equate| our domestic loan program with
that of our foreign ald loan program and
get the interest rate on small business
disaster loans In Alaska at three-fourths
of 1 percent per annum. To do less is to
aot ustly to our own citizens.

I have today renewed my request to'

Adminjstrator Foley citing instances of
direct loans by the United States to pri-
vate Industry ebroad in glzable sums at
three-fourths of 1 percent Interest per
afinwm, repayable in 40 years with a
moratdrium on the repayment of princi-
palfor|l0 years.

I ask unanimous consent tha.t the let-
ter to Administrator Foley, in which the
reques) is made, be printed in the REcorD
at the lconclusion of my remarks.

"The
was Ordered to be printed in the REcorp,
'BA fol](JWS' ]

. U.8. BENATE,

Washmgton,DC April 24, 1964,
Mr, EUGENEP FOLEY,
Admindstrator, Smoll Business Administra-
 tiofs, Washington, D.C.
DEAR |[Mr..FoLEY: Yesterday at the meeting
¢ | Federal Reconstruction. Commisston
ka you brought up my efforts to

rcent per anrmum on small businese
m disaster arees. of Ala.aka .68 the

idans’ under the foreign. ald program. You
to distinguish these foreign losns

4

being no objection, the lett-er'

e a.ile same interest rate of three-fourtha

States. has charged for development
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from your domestic small business loans on

- the ground that the forelgn loans were made
‘Hreotiy to forelgn governmentis and no} to

the private sector -of.the foreign economy
After the meeting, when I informed
that you were mistaken, you sald that r I

could produce the evidemce thet some of.

these three-fourths of 1 percent loans were

made to the private sector of the foreign
. countries, you would feel that you could
modify your position from your declared

Intent of requiriug the maxinum interest
rate prescribed by law (3 percent per en-
num) for small business loans mede In the
disester aress in Alaska.

The evidence you daatred ia sat forth in
detall . balow.

In the first place, the foreign governments
to which three-fourths of 1 percent loshs
are made are marely the conduits of those
loans {o the business and industrial sectors
of thdse countriee.
foreigh governments—not having ocur Amer-
ican concept of free enterprise—niay rétain
2 part control or s nominal control of those
industries and businesses or may own end
operate them, But in essence loans to for-
eign countries to be used in.the industrial
sector of their economies produce precisely
the same offects as loans by the Small Busi-
ness Administration in the United Btates
and are identical in nature with our loans—

they help produce jobs for 1hdividuals, profite .

for stockholders, ahd economic wealt.h for
the country:
If form rather thah. subsba.nce is the

stumbling block . to your modifying your

stand, I could suggest a sizable loan to the
Btate of Alaska or to the Aluske Develop-~
ment Corporation—the political equivalent
of forelgn governments—nat three-fourths of

1 percent interest to be loaned to buginess- -
.men in the dlsaster areas-of Alaska.

But
1t'i8 not necesgary to resort to such a def;ce
sinee the.evidence 18 abundantly clear that
three-fourths of 1 percent lonns are.medse

in the forelgn eld program directly to pri-

vate industrial and bueiness concerms, as 1
shall' detail below:

Pursuing for a moment the. economic ei-
fects of our three-fourths of 1 percent loans

to foreign governments for industrldl pur-

poses, it 18 evident that when we gave (not
loaned) Tor the development of fisheries re-
gources $848,000 to Talwan, $158,000 to, Cams-
bodia, 8807,198 to Indonesia, $1,908,6800 to
Vietnam, #5,851,0600 to EKorea, $1,128,620. to
India, $1,856,670 to Pakistan, $337,000 to
Somall, $200, 000°to Ivory Coast, $196, bOO to

. Nigerta, and $151, 971 to Peru, these dollars

went .directly to bullding cannerles in those

countries (canneries of exactly the same type
a8 Pete Deveau of Kodlak, Alaska, is trying
to rebulld and for which he 1a seeking a-

Small Business Administrationr loan) or to
bulld fishing hoate operated by individual
fishermen (just like the flshing boata which
were destroyed at Beward, Valdez, and Kodlak
and for which Small Business Adminlstra~

tion loans are now being sought by the fish-

ermen.of those Alasgks communlties)..

But we do not have to rely on this obvious
interpretation of -what .takes pldce in our
forelgn ald program for reasons why your

position should be modified, for the foreign’

afd program 18 replete with inatan¢es of
three-fourths of 1 percent per annum iloahs

.made directly to private poncerns repayable

in 40 years with a 10-year morat.orlum on re-
payment of principal,
Here are some examples of such three-
fourtha of 1 percent 40-year loans:
Afghanisten: Loan on March 23, 1988 of

$3,026,000 to the ‘Arlana Afghan Alrlines, 49 .

percent of the stock of which is owned by
Pan American World Alrways (& private U.S,
corporation) and the major portion of the
remalnder of the stack owned by private
Afghanistan banks;

India: (&) Loan on June 28, 1962, of $17,-
800,000 to the Tota Hydroelectric Power Bup-

True; many of . those

. -
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ply -Co., Ltd,, and. t.he -Andra. -Valley Power
Supply .Co., Ltd.. (both. private : companies)
for the Tromhay Thermal . Power Statton;

. (b} Loan on Beptember 26, 10623, of §13,-
700,060 to the Tara Engineering & Locos
motive .Co., Ltd. {a private corporation) for
expansion ot a private truck plant; .

(o) Loan oh July 27, 1862, to NAPCO Bevel
CGoear_of Indla, Litd, (8 prifate corporation)
of #9, 300,000 for expansion of prlvately op-
erated precision gear plant;

ypt: Loan on April 26, 1663, of $3 million
to the Boolete Misr Pour Le Rayonns for the
‘construction of a cellophane plant.. This
company was a privately owned company, but
by ‘nationaligation decree of the- Egyptian
Govermment, a controlling interest in the
company wes nationalized;

Brazi): (a) Loan on March 8,-1608, to the
Credito’s Financiamento 8. A, {a private cor- -
poration) -of ¢4 million for the establishment
of a development bank; - .

(b) Loan on Margh 11, 1668, to the Com-
panhia De Oarbonos Coloidols {&-private cor- -
poration) of $2 mlillion for a oarbon blfwk

. plant;

Mexico: Loan on June 350, 1863, to. the
Nacional Financlera, 8. A. (8 private cOrpora-
tlon) .of $20 million for auparvised -agrieul-
tural credit.

These examples among many lllustrate my
point that there 15 no justitication.for this
double standard and that borrowers in the
disaater areas of -Alaska should at least be
treated equally with forelgn borrowers under
our foreign ald program (who have suffered
ho disaster) and-that you should- axemlse the
authority you have under thé law ang lower -,
the interest rate on disaster small loans to
three-fourths of 1-percent per. annum, : }

The act sets no minimum rate of interest,
only & maximum rate of 8 percent per- annum.
In conversations with me you indlbated that
you had sufficient euthority and dlsoretton to
set the interest rate at any rate up to 3 per-
cent per panum, *

‘It should be borxe in, mmd that: when for
exainple, the loan of $13.700.000 was made In
India to the Teth Engineering & Looomo-
tive Co,, Ltd., on three-guarters-of-1-percent,
40-year-payment ‘terms, theré. aocrued no
economic bénefit to the American economy.
All benefite—assuming adeguate thx laws and
collections—flowed to the ‘économy of Indle .
and every other-country benefiflnig by our -
three-quarters-of-1-percent loan. I On’ .the
other hand, small business loans: in, ‘the dia-
agter areas of Alaska will gemerate jobe and -
tax dollars ahd will relleve the taxpayers of
Alaske and the Untted States of the negessity
of welfare and unemployment compensatlon
paymenta.

I therefore renew my request. to you that
you modify the terma of dieastbr small loans
in Alaska 8o a8 to put the Alaska borrower on -
terms of equality with those in foreign coun-
tries to0 whom we loan American tax dollars
at  three-fourths of 1 percent interest per -
year, with a 10-yéar moratorium on repay- -
ment of prineipal. . . ) ’

with best wighes, Iam - - =~ . . . G

Cordlally yburs, . }
- ERNEST Gn.uzmno, ’ A ,
N/ S Senator, . .
| e A — e
18 AN AMERICAN PROTECTORATE
IN ASIA WORTH WAR?

During the dellvery of Mr. TH‘URMOND 8
speech,

Mr. MORSE, Mr. President, some days
ago—almost 2 .weeks ago, a3 I recall—
I announced that I was at work on an
‘analysis of international la.w principles
vis-g-vls the unilateral military inter-
vention of-the United States in South
Vietnam. I hgve completed that stydy;
and at this time I propose. to presént my
findings. This will be a major foreign
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‘call the attention of the Senate to

;

policy speech, one of the more Important
foreign policy speeches I have made in
my 20 years In the Senate. It i5 one‘that
I wish had not been necessary to make,

beécause in this speech I chall set forth

Iny reasons for complete and total dis-
‘agreement with my Government in con-
hectlon with the conduct of what I ¢all -

McNamara’s  war in South Vietnam.

‘But, Mr. President, I desire to .be con-

structive and to offer my criticlsms of

U.8. policy as.constructive criticlsms, and _

to doJn this cpse as I have always doner
offer amrmat{ve proposals as substitutes
for what I believe Is a most unfortunate,
most unwise, and completely unjustifiable
American forelgn policy in South Viet-
nam,

Mr. President, the war the United
States 15 fighting in South Vietnam is a
menece to theé American peaple, for two

‘Teasons: :

. Mirst, it 13 outside the legal framework
of international law and American treaty
abligations; .

: Second, 1t threatens to engulf the re-
Sources and manpower of the American
Deople on the continent of Asla for an
undefined time and purpose.

‘Either of tﬁxese reasohs alonie is suf-
flelent reason| for the American people
to draw back from the brink. These
reasons together make it imperative that
we draw back.:

- Most of this speech will deal with the
legel problems of our intervention in
Vietnam, althbugh I shall refer also to
the sheer stupidity of a unilateral Ameri-
can war in Asia. :

. HISTORY OFi U.8. POLICY IN VIEENAM

One cannot review the history of
‘Americen polipy in Indochina, snd later
Vietham, without concluding that the
U.B. Government wanted France to stay
there; and tHat when that failed, we
tdok up wherd France left off.

. We refused to sign the Geneva Agree-
ment, whieh took Prance out of JIndo-
china, Our rdfusal gave falr Indication
of our intentioh to stay on and cerry out
the Prench role there alone. ‘

‘Mr. President, at the outset T wish to

/ bl ¥
opinion that our fallure to sign E‘le
Qeneva agreement 1s of tremendous sig-
nificance In connectlon with the subse-

- quent- development of  American forelgn
‘polley in Vietnem,

'In 10 yearsitime, we have effectively
.egtablished a [United States protector-
ate over South Vietnam. When our first
choice of a local ruler proved totally in-
efficient, we encouraged his. overthrow.
I 'say “encourdged,” because the extent

" of the Ameri¢an participation in' the

coupr thet overthrew Ngo Dinh Diem is
stlll unknown.; But it Is widely known
that not only were Americans in Salgon
diseatisfiéd with the Dlem government,
but our offitialg also spread word that we
would weleomeia change in governments,

High admintstration officlals sald pub-

‘licly that U.8.'aid woul he reduced. un-

less the Diem government changed its
palicles. Ambassador Lodge told Pres-
ldent Diem that we wanted his brother,
Ngo. Dinh Nhui, removed from his posi-
tlons. of cffice and Influence. A resoli-
tion Introduced In the Sensate, with 22
cosponsors, called for an end to U.8. ald
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unless the. Diem government changed
Its policies of repression.

When the coup finally came, we quick~
ly welcomed ‘and recognized the new
government héaded by  Qeneral Minh,
We resumed the aid that had been gug-
bended in order to put pressure on Diem.

It mattered MNttle that 3 months later,
ancther coup deposed CGeneral Minh,
and installed Qeneral Khanh; Tha
- Diem, Minh,; and Khanh regimes have

all ruled South Vietnam only because of
heavy financial backing by the United
States. When we found one hopelessly
Incompetent, we have brought about a
replacement. .

Today, SBouth Vietnam does not run

the war against the guerrillas. She does

not make her own forelgn policy or mili-

tary policy. The United -States does.
The U.B. Air Force is fighting in South
“Vietnam. Its planes and men are pro-
viding the alr support and air transpor-
. tation for the government ground forces,
Amerleans numbering at least 15,000 are
flighting with the ground forces. When
they are shot at, they shoot back,
- I hot pursult of guerrillas is under-
taken int¢ Cambodia, it 1s the Americans
who authorize it and make possible its

execution. Several weeks ago, or more, -

we had to apologize to Cambodia, be-
cause we were caught bombing a Cam-
bodian vlllage; we were caught dropping
_ 8 shocking, inhumsane Arebomb on a
Cambodian village. The vlllage was
burned, and 16 persons were killed, . How
were we caught? Weé were caught. be~
"~ eause our plane was shot down, and the
breclous life of the American pllot was
snuffed out. This 1s'an ugly picture, and
it 1s a ploture that will blot the history of
this glorious Republic, Therefore, I will
continue to plead that we correct this
mistaken policy and that we change our
course of actlon In South Vietnam. -
As 1 have sald, if action 1s carried into
Cambodia; it 1s the Americans who au-
thorize it and make possible its_execu~-
tlon. If “hot pursult” into Laocs 18 under-
taken, 1t will be on our say-so and exe-
cuted by American mjilitary aircraft
manned by the U.S. Alr Pdrce,
If the war 1s carried Iinto North Viet-

nam, it will be done on American orders, -

not on General Khanh's orders, and it
~ Wil be done by the U.8. Alr Force alone.
South Vietnam has become a proteo-
-torate of the United States. We have
made it one, In order to protect what we
regard as Amerlcan Interests In south-
east Asia. . . o
V.5. POLIEY IN INDGCHINA )
- Our intentions in this respect are cledT,
- from the history of the French with-
drawal.- I'refer Senators to the memoirs

of Anthony Eden, who was Britlsh For-.

-elgn Becretary in 1954, His volume of
memolrs covering this perlod is entitled
““Full Cirele”; and he writes ‘as follows
of the early months of 1052: L
* ‘There was & growing feeling in Paris,
pertly inspired by ramors of impending
Chinege military intervention in Indoohina,
that Great Britaln and the United States
should give more help, The French com-
Plained that-they could not be expected to
defend the Interests of the free world tn
Indochine singlehanded and at the same
Ume make the contribution to Europsan de-,
fense which was belng deminded of ‘them,

#
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Underlying thls argument was the fear that,
owing to ‘her'.commitments in Inddohing,
France would fAnd herself militarily inferior
to a reermed Western Germany in the pro-
Posed European army. ] )

- These were the views with which the
French Government gonfronted My, Deoan.
Acheson and myself when we flew to Parls
at the end of May for thres-power dlscusalong
ol the problems of Burope and southenst
4gla, On the 36th, before the formel discus-
slons copered, I had e lohg telk with Mr,
Acheson at the British Embassy, He told me
of the U.9. detormination to do everything
possible to strehgthen the French band in
Indochina, ©On the wider question of the
posaibllity of & Chinese invaaion, the U.8.
Government consldered that It would be dig-
astrous to the position of the Western Powers
if southeast Asla were: lost without a strug-
gle. On ‘the other hand, the Americans were
determined to do nothing in that ares which

~'Would provoke a third- world- war, . Their

present thinking was that deterrent action -
was tho best course, At an approprinte. mo- -
ment there might have tb be some form of
warning to the Chinese, If the warning were
.lgnored, Mr. Acheson belisved that g blook-
ade of the Chinese coest and the ‘dislocation”

- of her communleations would have to be

considered. I agreed generally with Mr,
Acheson's approach, though I personally
thought 1t unlikely that -China would enter
the war, and sgid so.” The present state of
affairs sulted China very well and she would
have nothing to galn by Internationalizing
the conflict. I told Mr. Acheson that Her
Majesty’s Government wera strongly op-
posed t0 any course of actlon in southeant
Asia which would be Mkely to result in s war
with Ohlha. We both agreed that although
bossible means of deterring China. should be
examined, any provocative action must at all
costs be avolded, . '

On May 30, Mr. Acheson and I had a long
and dificult conferemce with the French
Prime Mihlster, M. Pinay, and the prineipal
members of his fovernment, M. Plever, the
Minister of Defense, took the lead in present-
ing the French' case, which confirmed out
Ambassador's warning, and made depressing
Heéarihg,  Mr..Acheson remained sympathetic
but frm. . There was no doubt, he sald, that
France's effort in Indoching was in the gen-
oral interest. Ie polnted owt, however, that
the United Btates was alrendy bearing a third
of the cost. 'The French Ministars repest-
edly argued that if further aid was not torth-
coming; there would be grave parliamentary
diffiouliies in France, ‘These would prejudice
the ratification of EDC and the continuation
of French efforts in Indochine, -

As we- were driving away from the confer=
ence, Dean.Acheson told me, more in sorrow -
then in anger, that if further ald were ap-
proved by Congress, the United States would
be bearing about half the cost of the Indo-
china war; yel to hear the French talk, one
wouid think thet his Government were only
gupplying them with the odd revolver or two.
I refleoted that if the French reelly wanted
Amerloan ald, they were gelng about. 1t in
the worst possible way. .

When we held a further thres-ppower meet.
ing in London at the end .of June, I learned
that I had beon wrong In doubting the French
method. Mr, Acheson told me, before the
talks began, that his Government hed egreed
to inerease their atd to the French in Indo-
china by #180 milllon durlhg the coming
flsoel year, This was an increase of 40 per-
¢ent, and generous by any standgrda. :

By late 1853, a new Ameriean- admin-
istration was in office, and the Frénch
“postion in Indochina had sHpped atill
further, In December of 1953, the Viet-
minh, the.Communist-led rebels against
the French, had embarked on.a.new of-
fensivé, .and Mr. Eden says of it!
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The new offensive was no doubt. intended
to show the Ineffectiveness of th¢ French
guarantee|to Lacs in the recently concluded
ireaty, It may not have succeeded In this
purpose, but it did serve to arouse concern
for the fyture ofy the Frenoh milltary pesl~
tion. - Thig concer.
tervention, were becom.\ng % articularly acute
in the 1ted Htates, ecember 20, Mr.
Dulles told & press uonference that 1n the
event of an invesion of Indochina, the Amer-
icen resction “would not necessarily be con-
fined to the particular theater chosen by the
Conmanunists for their operations.” On Janu-
ary 12, 1864, after proclalming . the doctrine
of instant reteliation, Mr. Dulles gave warn-
ing that |Chinese Intervention would have
“grave ocgusequences Which might not be
confined Indoching.” These admonitions
did not seem to me on the mark, I dld not
believe that any Chines¢ Intervention wes
immiheh ;- there was no need for it. ‘The
Viétndinh| were doing well encugh as it waa,

- More prac¢tically, the vlew was already being
ed ln the Amerlcan press that the
United - Spates should. step in to help the

French with sea and alr power before the
military pituation deterlorated further.
But the French, Russians, and British

were rdady to sit down and dis-
cuss & pplitical settlement in Indochina.,
“It was |essential,” continulng to quote
the Bil lsh Foreign Secretary of the

@ French should hold their ground

In order. that their bargalning
position 4t Geneva should not be weakened.
But I did not conslder it to be In the best
interests |of France that the scale of the
fighting should be Inoreased, or that she
should ehcoburaged to expend her
straltened resources in trying-to force & mili-
tary decision,” The Americans took a dif-
ferent vlew, On February 8, our Ambassador
was told (et the State Depsrtment that the
U8, Gw?ﬂ‘r nment was perturbed by the fact
 that the French were aiming not to win the
war, but [to get into & position from which
they coulfl negotiate,

At thig thme Mr. Bedell 8mith, the Ameri-
can Undt{r Secretaty of State, was reapprais-
ing the situation with e small group Invited
by the Fresident to conslder the Indochina
problern. | He told our Ambassador that there
was no intention of sending American troope
into Indochina; the President would not do
it aveni if he had the power, Yet the Ameri-
cen Ambassedor in Baigon hied sucelnctly re-
marked that “the French would nob be al-
lowed to|skedaddle unless Chine gave abso-
JIute gnarantees.” I did not see how thig dual
purpose was to be reallzed.

On March 20, In & speach to the Overseas
Press Clyb of Americe, Mr. Dulleg said that

the impdsition of the Communist system on -

asouthenst Asia “should not be passively ac-
cepted bt should be met by united action.
This might involve serious risks, but these
risks are| far less than those that will face
us in a fow years:-from now 1f we dare not
be resolute todey.” I had no objection to
strong’ Amerlcan words, but I wanted to be

-gure that they meant what they appeared.

to say. [We had been told that the United
Btates was not prepared to intervene in
Tndochina 1n the only effectivk way, on land,
It was |important not to encourage the
French by the offer of leaser’ means wmch
could nof succeed,

Meanwhile, the position of the hesleged
French garrison at Dien Bien Phu hed de-
terlorat further, The American Govern-
ment ngw approached the French and our-
selves 'with a new propoaal. This was to the
effect that all the countries concerned should
igsuie, hefore Cleneva, a solemn declaration
of thelr|readiness to take concerted action

' | No., 80~—=©

, and fears of Chinese in~
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under arﬂcle 51 of tho United Nations Char=

ter agalnst continued. interference by Cling
in the Indoohina War. We were Infortned
that the propoaecl warning wauld carry with
it the threat of navel and alr actlon egainst
the Chinese coast snd of active intervenilon
in Indochina itself. This ad hoc’ coalition,
comprising the United States, France, the
United Kingdom, Australie, New #esaland,
Thailand, the Philippines, and the tliree As-
soclated States of Indochina, would simul-
taneousaly set about organlzing the collee~
tive defense of southenst Asla,

Reports from Parls indicated that this ldes
had met with a4 lukewarm raception there.
On April 5, President Elsenhower eent a
message to Sir Winston Churchill urging
him to fall In with the American plan and
suggesting that Mr. Dulles might fly to Lon~-
don within o few days o discuss liis proposal.
This offer wes accepted, but at the same time
I warned Bir Roger Makins in Washington
that he should say nut-h.ln‘ at this stage
which might commlit us to Joint action
proposéd.

Secretary Dulles get out to London to
discuss an Ametlean proposal for a joint
Allied intervention in Indochina. From
what has been written and related about
the positlon of the United States, Secre-
tary Dulles and Admiral Radford were

‘advocating prompt Amertcan interven-.

tion of any degree necessary to save the
French position. President Fisenhower,
whatever his personal views of itg wis-
dom, wanted congressional authorization
and the participation of other countries.
So Dulles and Radford both went to Lon-
don to try to get particlpation from the
British.

Mr. Eden writes that he summarized

"his own position in writing shortly before

the Dulles visit:

I quote the British Becretary

The U.3. proposal assumes thet the threat
of retallation agelnst China wauld cgpueé her
to withdraw aid from the Vietminh, This
seems to me a fundamental weakness. There
is a distinction between warning China that
some specifted further action will entall
retaliption, which might be an effective de-
terrent, and calling upon het to desist from
action in which she is already engaged. I
cannct see what threat would he sufﬂciently
potent to make China swallow so humiltatiiy
a rebufl as the asbandonment of the Vla'EB
minh without any face-saving concession
in return. If I am right in this view, the
joint warning to China would have no ef-
feot, and the coalition would then haye to
withdraw ignominiously or else embark on
warlike actlon ageinst Chinp.,

Neither blockade nor the hombing of

China’s internal and external communica-
" tlons, which the U8, Government appear
‘to have In mind, were considered by our
Chiefs of Stafl to be militarlly effective whon

these were discussed in comnection with
Korea. They would, however, give China
every excuse for invoking the Sino-Soviet
Treaty, and might lead to a world war. Nor
should we commit Britiah forces to opara-
tions in Indochina.

The British B‘oreig'n Secretary Mr.
Eden, also paraphrasges the conversation
he had with Secretary Dulles:

The battle at Dien Bien Phu had reached
a orucisl phege and American military au-

-thoritles .did not. rate the French chences

of vietory highly. For these reasons, Mr,
Dulles went on, the U, Chiefs of Staff had
suggested 3 weeks ago that Amefrican
neved and air forces should intervene in the
Indoching war, - He told us. tha.t Bome alre

oraft earriers had already “been meved from:

" Manila toward the Indochina coast., On
refleotion, Mr. Dulles had consldered that

the United States should not adt alone In

this matter and that before a deelslon %o .
intervene were taken; two conditions should

be met. Pirst, there must be some assurance
that the French Government were willing to
grant the essociated states Toal Independ-
ence within the French Union, so as to pro-
vide the necespary political basls for ef~
fective resistance. Becond, the UB. Govern-
ment must escertaln whether thelr allies,
especlally the United Kingdom, Australia
and New Zoaland, took an equally grave view,
of the situation. For these. ressons, al-
though he no longer had In mind a warning
declaration speocifionlly dirested against
Chiina, Mr, Dulles wanted to see the forme-
tion of an md hoo coalition which- might
develop into 4 southenst Asdla defense orga-
nigation. He thought that. this in lteelf

would deter Chine from further interference -

in Indochina, and would stréngthen our posi-

tlon at Genéve by glving- evidence of our

solidarlty,

-Eden’s reply to the Indochins, pro-
posal of Dulles was as follows:

If there was to be any queation of Allled' .
intervention, military or otherwise, or of -

any warning announcement before Greneve,

that would require exiremely careful con- -

elderation. It was .doubtful whether the
situation in Indochine could be solved by
purely military means and we must at least
see what proposals, If any,the Communiste
had to make at Geneva. Accordingly, I told
Mr. Dulles that. in my view, the ocom-
munigque. which would be lssued -after his
vislts to Lonhdon and Paris- should not go
beyond & warning that we would not aliow

.the work of the (3eneva Conference. to be

prejudiced by Communist military aotion.

. I was not convinced that any immiediate

mention should be made of any decision
concerning  eollective security 1n southeast
Apla, If that were agreed upon.

Our formal talks on April 12 and 13 added .

little to this initisl conversdtion. . I sald
that I could agree to no mere than to en-
gage In prellminary dlscuaslons on the pos-
slbility of forming a 'mutual securlty. system

in southeast Asia. On the quesfion of in-—

tervention, Mr, Dulles was convinced that
Indochina was the place for such adtion,

.should it become necessary, provided. that

two requirements could be met. First, an

., unequivocal declaration by thie French Clove

ernment of Independence for the ssscoiated
states and secondly, the placing of the con-
flict on an international besls. This, he

‘sald, .with the additicn of outside air and

naval support, would create the. posslbility

of victory. Mr. Dulles ddded .thet he was.
confident that Congress would authorize the .

President to use US. alr ‘and haval forces,
and possibly evén land forces. I was nob
convinced by the assertion which Mr, Lillea
then made, that the situatlon in Indochina
was analogous. to the . Japanesse invasion of
Manchurie in 1081 and to Hifler’s recccupa-
tion of the Rhineland, I explained that the
British chiefs of steff did not. helieve. that

Allled Intervention could be. limited to the™

air and the séa. I told Mr. Dulles thet Brit-
ish public opinion, with the Cleneva -Con-
ference in prospect, woild be firmly opposed
to any present commitment. to beoome 1n~

. yolved in war in- Indochina, * * ¥

About this time, Amerlean opln!o'n
was belng explored by Viea Présldent

Nixon. In his famous speech to ‘the:

Ameriean Soclety of Newspaper Editors
in New York City on April 16, 1954, he
spoke not for attribution. - Acocording to

the account .in ‘the -New York Times of
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- April 17, He sald .that if the PFrench
. atopped fighting in Indochina and the
- gituation demanded it, the United States
" would have! to send troops. to fight the
. Communisty, '

“We mugt take the risk of putting

* American boys In the fighting” if there

was no other way. Those were the words

" of Richard Nixon in 1954, -
jnimous consent to have the-

I ask

New York Times story of -April 17, and

- that of Aprll 18 identifying the speaker

"as Viee President Nixon, reprinted in the

Rzcorp at this point in my remarks.

There bejng no objection, the news
articles were ordered to be printed in
the REcorp, as follows:

" HigH AID 8AY8 TRooOPS MAY BE BENT IF THE

FRENCH WITHDRAW .
" (BY Luther A, Huston)

WASHINGTON, April 16.—A high adminis-
tration sour¢e sald today that if France

" gtopped fighting in Indochina and the situn-

tion demeanded it the United States would

. have to send 'trcops to fight the Communisats
" 1n that area.’ L

;. He 8aid he; hoped thls country would not .
- have to send 'troops but if 1t could not avold
. 1t the administration would have to face up
- to it and wolld do it. As the leader of the
- free world, the United Statgs canhot afford
. another retrept in-Asla, he sald.

The acurce of these statements does not

. hold press conferences and he ie not the ad-

ministration | spokesman on forelgn policy.
Those were the reasons he gave for refusing
to permit-hig name to be used, his remarks

- to be attributed to him or the time or place
 where his stitements were made to be dis-
olosed. :

He hns, hoWever, a volce fn the formetion

of policy, Hb sald that if the situation re-
. Yuired it he!would support sending troops
- to Indochina, = . -

m.sénuuowzn ATD EILENT
The statement on possihle T8, armed in-

- tervention in the fighfing oame In answer

to & question after the highly placed official

- hed expressed the opinlon that there wes no
_Teason why the French c¢ould not win in
. Indochina, |

What prompted the .question was hils

- gtatement that while the Vietham forces
would continlie fighting in event of a French .

withdrawal, Indochina probably -would be
Communist-dominated within a month of
that act, !

James Q. Hagerty, White House press seo-

, retary, now i Auguste with President Elsen-
- hower, would not say whether the state-~
‘“ments made by the administration source

reflected the views of the President,
“I have no! knowledge of the story,” sald

: Mr, Hagerty. | “I was not in Washington and
+X cannot comment on anything I did not

: hoﬂ-r-” . H

- Congressional reanction to the anonymous

: statement was scattered but to the polnt.
- Benators Bourke B. HicKENLOOPEE, Repub-
‘ lcan of Jowa; and HupeErt HUMPRREY, Demo-

.officlal’s . co

crat of Minnesota, sald the administration

nents on Indoching went far

. beyond. the Eisenhower-Duiles policy as they
“understood it

: Relatlong Co:

Senator Mrxm MaNsrieLp, Democrat of
Montens and janother member of the Forelgn
ittee, asked that the official
1dentify himself “so that Congress can qussd-

“tlon him to iﬂnd out who and what he is
 8peaking for.' ) o
- Senator Willlam F. Enowland of Califor-
 nla, the majority leader, declined. 8Ny COm-
.ment on the ptatement, presumably besause
‘he was among those who heard it firsthand
rand felt bound to respect the officlal’s desire
to remain anpnymous, :
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Adopting a phrase used only recently by
Presidont Eisenhower, the oficlal rematked

that “the United States, as the leader of the ..

free world, cannot afford further retreat in
Asia.” He expressed the view that the
Communist forces could be atopped “with-
‘out American boys,” but added “We muat
take the risk of putiing American boys In
the fighting” 1f there was no other way,

- 'The source of some of the most provoca-
tive statements that have been made re-
cenfly by any Washington officlal ‘Fanged
wide In the fleld of troubled Asien affairs and-
showed an unusual familiarity with the sub-
Jeot. His auditors were Impressed with his

knowledge and ability to marshal his facts,

GENEVA FROBPECT BURVEYED

Among the statements he made wers these;

The situation in southeest Asia is ocur-
réntly the most Important lssue faolng the
United Btates. It relates to & war we might
have to fight in the future and that we might
loge. . :
The main target of the Communists in Ko-
rea and in Indochina is Japan, Conquest
of areas so vital to Japan’s economy would
reduce Japan to an economic sntellite of the
Boviet Union, . o

The Cleneva Conference on Far FEastern
Prohlemsg, opening April 28, will end in en
Impasse on Korea, The United States would
oome out where 1t went in at Glenevs,

At Geneva, however, the United States

has to take & position and try to sell it to.

the reluctent French and British,

The Geneva conference will not creats a
free, Independent, and united EKorea, but
even 80, Dr, Byngman Rhee, President of
South Koree, will not move alone. He will
continue to use the threat-of unilateral ac-
tlon, howaver, a5 & strateglo weapon.

Koren . and Indochina, the source epid,
will be the two major items on the agenda
at Geneva. The allles ‘will be for a free
united and Independent Korea, he declared,
but the Communists cannot agres to-that
because they know that 1f an election ls held

“they will lose,

‘What, then, will the South Koreans do? he
asked. It is hard to be dogmatie, he said,
but his guess was that President Rhee would
not like it but would not take unllateral ag-
tion that would reopen the war, .

President. Rhee 18 a complex man, both a
conspirator and & reallst, acocording to thls

“ thesig, Who knew he could not win without
U8, support so0 would not move glone, but
thought it uhwise to announce he would not
move alone. Bo long as the Communists are
afrald President Rhee will act unilateraliy,

they will be forced to eot differently at the

Gieneva conference table, the source said.
Indochina, he sald, needs a Syngman Rhee,
The war in Indochiné involves the future

of France, of Asla, of Europe and, finally, the

United States, he declared.

From the Communist point of view the
war in Korea 18 about Japan, he continued,
and &0 13 the war in Indoching, which is es-
sentlal to Japan's economic survival,. With-
out trade with Indochina and Kores and with
these countries -under Oommunist control,
Jopan. would besome an econotnlo satellite
of the Soviet Unlon, which is the Commui-
nists’ aim, he sald. ) :

But he saw no reason why the Prench forpes
should not win in Indochina -with -thelr
greater manpower and tremendous adventage
in matérials. :

The problem I8 not materials but men, he
seld, and they will not come from Franoce,
which is tired of the war; they must gome
from Vistnam, Oambodise, and Laoa, Bu
Frenoh have been slowin training the native
goldlers, .

Even more diffioult is the problem of glving

the Indochinese the will to fight, he went.

on, He took-1ssue with the vlew that if the
French got out, the Indoobinese would fight

to keep their independencs, saylng Indochina
would -be Communist-dominated within a
month' if the French Joft. o '

80 the United Sthtes must go to Geneva
and take a positive stand for united eotion
by the free world, he asserted, or it will have
to take on the problem alone and try to el

. v

, 1t to the others.

There will be French pressure at Gleneva
to negotlate: and end the fighting at eny
cost, he sald, and the British positton will be
somewhat similal because of mounting Labor
Party pressure and defections In the Conser-
vative ranks. The British do hot want to
antagonize Red China, which they have
recogniged,

The United States is the only country that

ia strong enough politically at home to take -

a position that will save Asla, the oficial
continued. ’ .

NEGOTIATIONY OFPOSED )

He relsed the question of negotiating to
divide the territory, saylng the United States
could invite the Communists into the gov-
ernmoent or could negotiate to get the Com-
munists to invite it In, but that negotiations

in any form would end up in Communist

domination of a vital new area,

Perhaps Communist intransigence about
Korea would teach the French and the Brit-
Ish the futility of negotiation and bring them
over to-the plan of unlted action put forward

by Secretary of Btate John PFoster Dulles, ho

suggested.

The United States completely opposes any
suggestion that admission of Communist
China to the United Natlons be used as a
bargaining point at Geneva, he declared. He

stresged that it was important to contaln -

Communist Chine in the area it now holds
and that recognition of the Pelping Govern-
ment, which admission to the Unitetl Nations
would involve, would emssculate the con.
tainment poliay. .

The three things the Unlted States must

do, he sald, are to keep up the program of -
ald to the French foroes, encourage Franoe

to give real independenss to' Vietnam, Cam-
bodla, and Laos, and try for a program of
united action-in Asla, )

With regard to the view that it might be
politically expedient to agres to negotiations
with Red China, he sald the answer was that
if the United States left its policy to an un-
informeéd publie opinion, 1t would go down
the long road to disaster. This country must
take the long rigks now, he sald.

DANGER COF AUBVERSION

An glllance; however, will not meet the real
danger in Asia, whioh 18 not aggression but
internal subverslon, he declared.

The free world must face the-faoct that a
pact cannot be effeotive unless internal sub-
version can be stopped, he continued, and
one way to do thls would He to assoclate the
United Statos' with the legitimate nspirations
of its friende end potential friends In the
Far Hast, : : : .

- These agpirations were termed threefold:
independence from any forelgn dominetion,
recognition of equality, and peace. -

U.3. .information programs should he -

be maintained and strongthened to carry as-
surance of this country’s sympathy with

those aspirations to the Aslan countries.. The.

spurce sald he would gppose any curtailment
of those programa or cuts in appropriations
that would lessen thelr offectiveness.

All Aslans want to bo on the winning side
end we must let them know that by joining
with the Uhlted States they would 6 on the
winning side, he said. The leaders meking
U.8. polioy ware ptotured by him as compe=
tent, imaginative, courageous, and dedlcated
and he sald the pollcies belng formulated for
Asja would win if publlo opinion supported
them. Lo .

But with or.without the support.of puhlic
opinion, if the situation in Indoohina re-
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: quires.itnat American troops be sent thére to
prevent that area from disappearing hehind
the Iron| Curtain, the.administratlon must

face the|issue and send the troops, he de-
clared. - )

REVEALED AS AUTHOR OF STIR OVER
NA:VIOE PRESIDENT ToLp EDITORS
STaTEs MIGHT  INTERVENE WITH
1 THE FRENCH QUIT—STATE DE-
vr DECLARES IT I8 HieHLY UNLIKELY
L BE BENT TO ASIA

{By John D. Morrls}
worow, April 17-—~Vice Presldent

night have to send troops to Indo-
ching if the French quit fighting there.

‘Tha disclosure colnclded with the develop-
ment In|Congress of much concern, consid-
erable resistance, and some scattered support
for the possible use of U.B. ground forces
B8 B last resort in the cruclal Far Eastern
was, 68 suggested by Mr. Nixon, -

Senatqr Willlam F. EKnowland, of Cali-
fornia, the Senate majority leader, volced
agreement that troopa should be sent, if
necessary, to- keep southeast Asie from fall-
ing into|the hands of the: Communists, He
-added, However, that he did not think it
would be necessary. .

Benator EKnowland a.dded that Congress
'and the people would not “he satisfled” with
the development of ancther Korea situation

-in which this country would “assume 00

percent of the burden.”

a COOPERATION I8 BOUGHT

He added he thought the time had arrived
pll nations giving lipservice to -the

d defense should take part ln the

5 gecurlty system, and in an allu-

“yview that Americans would not care again
to soe ‘{60 backseat drivers” holding back
the use|of the full military power of the
United States. ‘The United Natioms has 60
members.

-Elsewhere, questions arose ep to the pro=-
. priety of presenting so grave a possihiliiy

to. the American people through an anony-

mous “high officlal,” es the Vice President
was ldentified at his own insistence in ini-
tial news accounts of his speech,

“In th

President’s statement from the executive

branch, | the State  Department announced
. that the|dispatch of U.B, troops to. Indochim.
was “highly unlikely.”

Without accepting the ldentl.ﬁcatlon of
Mr, Nizon-except as “a high Government offl-
olal,” the Department sald his address “ox=~

pressed [full agreement” with policles. prew

yiously
and Seeretary of State John Poster Dulles,
“In regard to.a hypothetical question as
to-whether U.8. forces should be sent to In-
- dochitia|In the event of French withdrawal,
the high Government offtclal categorically
rejected|the premise of poasible Frenoh with-
drawal,'| sald the 8tate Depsrtment.

“Ingofar- as the use of U.S. forces was

concernéd, he was stating a course of pos-
sible action which he waes personally pre-
pared » pupport under & highly uniliKely
“hypothepis, o
“The answer to the question correctly emi-
 phasized -the fact that the interests of the
United States and other free nations are
xltally involved with the interests of France
and the assoclated states in resisting Com-
munjst domination of Indochina.”
Vice President Nixon delivered hls speech
v at the annual convention of the

way to goutheast Asia, This was dwing e

first official reaction to the Viee -

wet forth by President Elsenhower’
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quest.loﬁ perlod that followed hls prepared

spesch, in which he dlscussed Far East prob.-:

lems.

Mr. Nixon spoke to the” edit.um on the coh-
dition that his remarks would not be attrib-
uted to him, News mediums 111 the Untted
Btates cbeerved the stipulation in reporting
the spsech yesterday.

However, the aceount carried by the Times
of London, was worded in such a. way as to
meke it unmistakehle that Mr, Nixon was
the high officlal speaking, end Frence-Soir in

. Parle identlﬂed the Vice ‘President as the

speaker. .

Representative Clare Hoffman, R.epubnca.n.
of Michlgan, meanwhile attributed the speech
to the Vice President In an intervlew with the
Deaily 8tar of Niles, Mich,

As » consequerce, the editors® soclety
made It known that there was no longef any
restriction. on publication of the speaker’s
identity. Mr. Nixon, for his part, mede him-
self unaveilable for questioning,

Among editors who heard the speech, the
consensus was that Mr, Nixon wes testing the
reaction of the public and Congress,

REVIEW BY CONGRESS URGED

Senptor Knowland volced doubt thet the
public would react favorably to the estab-
lishment of such a policy in the absence Of
adequate arrangements for a joint defense
force in the Indoohina area.

Secretary Dulles 1s now seeking to establish
a 10-nation alllance to guerd Indochina
end southeast Asla agalnst new aggression,

“It 1s my bellef,” Benator Knowland sald,
“that prior to commitment of any armed
forces—land, sea, or air—the President would
and should come to Congress and lay the
facts before 1t with his recommendations.”

“I believe the reaction of Congress and the

American people would to a considerable. ex-
tent be influenced by what nations would
contribute to collective actlon.”

Congress .and the people, he sald, “would
not be satlsfled with having this countﬂy a8~
sume 00 percent of the burden as it did in
Eores."

“Nor do- I think that they would oare to

Bee B0 back-seat drivers restraining the use

of our full military. potential as they did In’

Eores,” he added.

Mr. Enowland left no doubt t.hat he re=
ferred to othpr members of the United Na-
tlons, and added;

“I think the tlme has srrived when those
nations giving lipservice to free world de-
ense should be willing to take part in: the
collective security syatem.”

Benator Enowland expressed the belief that
French withdrgwal from Indochine was un-
likely and that U.8. ground foroes wou.ld not
be requlred in any event,

There 18 ample manpower a.mong t.he fres

natlons of Asia “to meet the threat tn south- -

east Asla If supported by the alr and sea
forces of other nations wlt.h the poteritial to
do 80,” he asserted.

Benators LEVERETT SAL'I'ONS'I‘ALL of Messa-
chuset{s and Boumkre B. HIgHENLoorzrR Of
Iowa, Republioanse, were among those regls-
tering outright opposition to the use of U.S.
troops,

Mr, SALTONSTALL, chairman of the Armed
Services Commilttee, sald that “from ‘the in-
formation that hes been glven me thua:far,
my opinion la that we should not send men
into Indochine.”

Senator HICKENLOOPER, & member of the
Foreign Relations Committee, sald ‘he had no
reason to change his pa.at posltlon againat
such action,

In separate Interviews, Senafors Ralph E.
Planders, Republicen, of Vermont, and John

'F. Kennedy, of Massachusetts, Estes EKe-

fauver, of Tennesses, and Hubert M.
Humphrey, of Minnesota, Demoorats, stressed
the need for assurances that the Uhlted

- Btates backed complete independence for

the three Indo-chinese states.
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Benator Kefayver sald he was ‘‘unalterably
opposed” to sending troops. -

Senator GEoRGE SMaTHERS, Democrat, of
Florida, oalled on the edministration to fArst
“put our enemiles on notice that If we are
drawn Into & war,” we are going in wlth
everything we have.”

Senator Alexander Wiley, Republican,. of
Wisconsin and chelrman of the Forelgn Re-
lations Committee, commented merely that
“I don't think that [the d!apntoh of t.roops]
wlli ever come to pass.”

Among other complicetions caused by the
anonymous nature of the ppeech, the U.S.
Informetion Agency decided not to mention
i in yosterday’'s broa,dcasts to forelgn
countries.

One reagon, according to ofolals, was the
ewkwardness of dquoting an andnymous
source. But the meain hitch, 1t -was sald, ‘
came from standing mstruo'tions to regard
President Eisenhower’s statoment of Febru-
ary 10 as guiding policy on Indochina.

V.8, TECHNICIANS BENT

" In his news confersnce on that- da.y the
President sald he ocould not conceive of &
greater tragedy for Amsrioa than- to get
heavily Involved now In all-out war 1n.the
Far-East. No one, he asserted, could he
more bitterly opposed to ever getting the
United States involved in » hot war In t.hat
reglon, -

Four days earller, the Govermnent ‘had
announced It was. pending 200 techniclans to
help service U.8, planes being used by the
French in Indochina, This precipltated pro-
tests in the Senate, and assurance was given,
by the Government that the technloians
would be withdrawn in June. .

On March 26, at anather news conference,
the President mald the defemse of Indochins
wes “of transcendent importances.”

On March 30, Secretary Dulles anhdunoed?

“Under the gonditions of todey, the im.
position on southeast- Asla of the political
system of Communist Russia, Chinese Oom-
munist ally, by whatever means, would be
& grave threat to the whole free community.

“The Unlted Stotes feels that thet.posai-
bility should not be passively atcepted, but
should be met by united action,” This might
have perlous risks, but these risks are far
less than would face us & few years.from now
if we dare not be resolute today.”

Mr, MORSE. Mr. President, . Brltish
Forelgn Seeretary Eden’s memoirs con- -
‘tinue to outline the effort by Secretary

- Dulles to bring the United States Into

active participation in Indochina.

Mr, SPARKMAN., Mr. President, wlll
the Senator from Oregon yleld at that
point? -

. Mr. MORBE Iam glad to vield. .

- Mr, SPARKMAN. - From. whom was
that quotation made by Vice Preaident
Nixon?

Mr. MORSE, Fromn t.he New . York
Times of Apri]l 17 and 18, 1854.

Mr, Preaident, cont.inuing wlth t.he
quotation:

- Om the evening at Apru 29, wd Wers' asaem-
bled at the Qual d'0Orsay for an official din-
ner, which was heing given by the Frenoh
QGovernment for the NATO powers, when Mr.
Dullss drew me aslde, Then ha told me that
a telegrfun had arrived from Qeneral Navarre
to the French Governmeént, to the effect that
only & powerful airstrike by the Dnited
States in the next 72 hours conld’ save the
attuation at Dienblenphu., % * *

" The Fremch Alr Fores had heavy commtt-
mernits on supply duties and had to give-close
taotical support to the garrivon. They could
not ' efféotively inteérrupt the fiow of Viet-
minh supplies from the Clifiless Border to
the main depot, noftheast of ‘Diehbienphu.
It was the bomb!ng of this depot, dlsparaed
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over a ‘wide airea 8 miles square, which.Clen-

eral Navarre now wished to see undertaken

- bY the Americans, .The French Air Foroe

could then poncentrate on  attaoking the

"enemy strongpoints in the Dlenblenphu

area. The French general staff argued that
bombing by an outside force, apart from the

" material qa,m:,age it would cause, would have
- a gonstderablp effect. on the morale of troops
“in. the fortress and on French an native
‘forces' in Indochine generally. They told

our general staff that the Americans bad of-
Aered- 80. B~2¢ alreraft, which would operate
from Menlla,. Each sortie could drop ap-
proximately 480. tons of bombs and would

- operate from 20,000 feet. We were also told
' h

by the French thet a U.8. Air Force general
and 10 officers had visited Dienblenphu to

'study conditions and discuss the general
sltuation.

On the follpwing day, April 24, I discussed

;the sltuatlon further with Mr. Dulles and
Admiral Ragdford, the Chalrman of the Ameri-
-oan Joint CHiefs. of Staff Committee. Mr,
‘Dulles began! by saying he was now con-

vinced that there was no chance of keeping

‘the French in the fight unless they khew
#that we would ‘do what we can within the
:Presldent's constitutional powers to Join
-them .in the {ight.” ‘The French had sald

© that it would not he enough It we were to

agsure them 'that we would join them in
defending the rest of Indochins, in the event
“of thé fall of Dien Bien Phu. Unless we par-
‘tlelpated, by an alretriie, in the battle for
‘the fortress itself, that would be “their last

ihettle,” Mr, Dulles wished to meke it plain
© that there was no poesibility of U.S.

-partiolpation in the Dien Bien Phu battle, be-
:0ause the President had not the power to act
.With such speed and hecause It was per-
‘feotly olear that no intervention counld now

" ‘8ave the 'fortress, where the sltuastion was

N

- a'plieture to ug. On the contrary, the French
Government's i ling with Her Majesty's Am-
“baggador that morming had been that the

idesperdte, I asked Mr. Dulles what measures
he had In mind. Admiral Radford replied
‘that theré must be pome milltery effort to
asslet. the Fremoh without delay. He sug-
gested that British participation might take
the form of sending RAF units into Tong-~
‘king from laya or Hong Kong. - He also
inquired whether we had not an airoraft
‘oarrler in the area. Neither he nor Mr. Dulles
gave Any morp explictt account of the joint

- militery action they contemplated. Admiral

Radford went on to.say that he thought it

most likely that when Dien Blen Phu fell,

the whole military situation in Indochina
would get outl of control within a few days.
There might be riots in Saiyon and Hanoi,
und the wholeipopuiation might turn against
the French. The only way he saw of pre-

" venting this was to demonstrate that Prance

now had powerful allies In the fight,

Int ‘reply to; this, I sald that the French’

hnd not painted anything like so desperate

situation &t Dien Bien Phu was very bad, but

- that they would fight on elsewhere if it fell.

I agked Admirh) Radford if he really thought
that air intervention by the United States
and the United Kingdom -could decisively
alter the situation. Had the Americans con-
Bidered the effect on world opinion arnd how

" the Chinese would react? I sald that I as-

-‘pumed they had not forgotten the Ruisso~
Ohitnese aillanpe. It was possible thet if we
went into Indochina we should find our«
selves fighting Vietnam as well as Vietminh,

_ and in addition hoading for e world wear. Ad-

miral Radford replied that he hed never
thought that the Chinese would intervene in

' Indoching, nor: had they the necessary re-

sources, avallable. - If they ettempted sair
actlon, we coyld eliminate this by bombing
the Chinese airflelds, which were very vul-
herable. At the end of olr meeting, I told
Mr, Dulles thit he was confronting British

- opinioh with about as difficult a deolsion as

" 1% wauld be popsible to find, I would at once

gonsuit my colléagues,
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Shortly after this, Maurlce Schumann rang
me up to say that both Laniel and Bidault
were now strongly in faver of my returning
to London, and hoped that I would urge
my colleagues to agres to prooeeding on the
lines desired by Dulles, During the ocourse

“of the evening, however, the French appoared

to baye socond thoughts, Denis Allen sent
me & message efter my departure from Parls
to.say that Bidault was, on reflection, far

from enthusiastic about the American pro-

posals. I Dulles pressed the matter, 1t was
probable: that Bidault would advise Laniel
not to accept American Intervention.

From London Airport, I drove to Chaquers
to give the Pritne Minlster a full report on
the sltuation.. As happened eo often in the
yeara we worked. together, I found that Bir
Winston end I, though physically separated
by hundrsds of miles, had formed. exactly
the same conclusion. We agréed that it now
seemed inevitable thet the Fremch garrison
at Dien Bien Phu would be overwhelmed or
compelled to surrender.. I sald that Mr.
Dulles and Admiral Radford evidently feared
thet this would promptly be followed by the
oollapse of all ¥French resistance throughout
Indoching and, in order to avert it, favored
some dramsatic gesture of Anglo-American
Intervention in Indochina. ‘They now reg-
ognized that this could no longer save Dien

‘Bien Phu, but stlil wanted to rally French
‘and. Viethamese moraleé and-to prevent s

general ‘disintegration, Congress would be

_more likely to approve such action if inter-

ventlon were to be on an Anglo-American
basls. ‘The Americans’ had therefore pro-
posed that the Unlted States and the United
Kingdom- Covernments should give the
French & joint assurance that they would
joln. in the defense of Indochifia, and that,
as an earnest of -this, they should be given
immediate military asslstance, including
token Britlsh participation. I told the
Prime Minister that I disegread both with
the American belief thet such intervention

" oould be effactive and with the view that it

could be limited to the use of alr forees. I
Uoubted whether Intervention would have
any substantiel effect in rallylng public opin-
ion in Indochina, and I was certaln that it
would not be weloomed by nationalist opin.
lon in southeast Asia generally, Militarily,
I did not belleve that the limited measures
contemplated by the Unilted Btates could
achieve substantial resuits; no military ald
could be effective unless it mcluded ground
troops. Bir Winston summsd up the posi-

tion by Baying that what we were heing’

asked to do was to esslst In mislepding
Congress. :

_Mr, President, I repeat this statement.
This is a report oh the attitude of the
Prime Minister of CGreat Britain, Sir
Winston Churchill.

_8Ir Winston summed up the position by
saying that what we were being asked to do
was to assist In misleading Congress into ap-
proving a military operation, which would

in itgelf. be Ineffestlve, and might well bring -

the.world to the verge of a major war.

We agreed that we must therefore decline
to.glve any undertaking of military. assis
ance to the French and Indoching. :

The Dulles. mission falled. Dulles
falled to draw the British into a U.S, plan
{o start & major military operation in
Indoching, ’ o

I say to my colleagues In the Senate

-that we oannot ignore that history, I

express my view on the floor of the Sen-
ate today that the fallure of Dulles to
get the British to go along In starting a
war {n Indochina of g different type—an
Anglo-Amerfcan war--must be carefully
consideied when we try to figure out why
the United Statés did not slgn the
CGleneva agreements. ‘ i

~

N,

It is my view that we did .not sign
-the Geneva agresinents because we  did

-not Intend to go'dlong. We have not

gone along. Therefore, we stand hers
today in this ugly, shocking posture of

.the United States before the éyes of the
-world, engaging In a unilateral military
-action' In McNamara's: war in South

Vietnam, unjustifiably killng Ametrican
‘boys, with the military and the Secre-
tary of Defense and the President of the
United States trying to alibi it.

Mr. President, it cannot be alibied. It
‘s wrong. We cannot act alone, 'We are
‘not Justified In acting alone. The uni-
lateral' military action, with g1l the po-
tentlalities of threatening the peace of
‘the world, cannot be justified on the basis

of the International law obligations that

‘I ghall shortly proceed to discuss in my

speech,’ .

T wished to draw this line In ny speech

at this point. In my judgment, the his-

‘tory of the U.8, operations in Indaching

took a turn in London. Ho Winston
Churchill and 8ir Anthony Eden turned
-down Dulles’ proposal to start an. Anglo-
American war in Indochina, = . .

The rejection by Britain of joint action,
and the coolness of the French-Govern-
ment effectively -ended the. plan pushed
by Dulles abroad and by Nixon at home
to put. Americans into the fighting in
Indochina, - : o

Bul Dulles did not give up frying,

This record shows how we got ourselves
‘Into our present situation in Vietnam, It
must be considered as part of the whole

" context of our actions todey. .
Mr, GRUENING. Mr. President, will

the SBenator yleld?
Mr. MORSE. I yleld, )
Mr. GRUENING. Is it the Henator’s
thought, in trying to make his speech
early in the day, that the press of the
United States would pay e little more
attentlon to it than it has to some impor-

-tant utterances on this subject made by

him on the floor of the Senate, which
have hitherto. been completely ignored?
- Mr. MORSE, I say most good-

naturedly to my frlend from Alaska that

I will leave that up to the press,’

Dulles did not stop trylng to get others
to Involve themselves with us In Indo-
china. " -

Eden tells us of the events durinﬁ}he
Geneve Conference itself. The confer-
ence on Indochina had as participants
Great Britain, France, Russia, China, the
United States, Cambodia, Laos, the State
of Vietham, and the Republic of Vietnam,

FEden states: .

I sald that we must really see where we are
going. If the Americans went into the Indo-
ching war, the Chinese themselves would in-

_evitably step .up their partl¢ipation, ‘The

next stage would he that the Amerlcans and
the Chinese would be fighting oach other
and that was in all probabillty the beginning
of the third world war, : )
Meanwhtle Mr. Robertson, U.S. Asgistant
Becretary of State for Far Eastern- Affairs,
whose approach to these questicns 15 so emo-
tional as to be imprevicus to argument or
Indeed to facts, was keeping up e sort of
“theme song"” to the effect that there wearas
in Indochina some 800,000 men who were
enxious to fight against the Vietm!nh and
were looking t0 us for support and encourage-
ment. I'sald that if they were so anxious to
fight I eculd. not. understand why they did
not do so, The Americang had put in nine

April 24




~Amerig:
. assum falsely that their country can do

times imbre supplies of mitaerial ‘then the
Chinesp, |and ' plenty must- be avallable for

thelr \1541 I had no faith in thie eagernesa
gtnamese to fight for Beo Del,
erioan hosta-then introduced-the

Our

toplc of |the tralning of Vietnamese. forces

to defend their own country, Whatever the
attractiohs of this scheme, they admitted
that 1t would take perhaps 2 years to finish.
The prodlem was what would happen mean-
while, - en Lord Reading asked Mr. Dul-
les what| he thought about this, he replied
thet they would have to hold some sort of
bridgehehd, as had heen done 1n Korea unbtl
the Inchon landings could be carrled out,
Lord Repding commented thet this mean}
that things would remain on the boll for
several {ars to come, and Mr, Dulles replied

that thiq would be b very good thing.

I was [concerned at thie time hy develop-
ments -cutside Geneve which, it seemed to
me, might endanger our admittedly elender
chances |of making progress in negotlation.
Oxn Meay [15-I was surprised to find reporta tn
the Swide morning papers of Frenco-Ameérl-~
cax disclissions on the posalbllity of military
intervéntion by the United States in' Indo=-
hing. [That this lssue should heve been
at such a moment was startling.

I at on
was any| truth in these reports, and he told
me he Enew nothing about the matter.
. Bidault came to see me later in the
4] I asked him if he could conflrm
the ors, end he gave me & vague denial
whioh' 1
end of cur meeting, M, de Margerle, his prin-
clpal adyiser on that occaslon, led me to the
window |and sald that he Bad a document
which he had been instruoted by M. Bidault
to read |to me, This conteined thé condi-
tlons for United States interventlon in Indo-
china. I dommented: “Then what the news-
papers sald ia trye.” “Certainly,” Margerie
replied, | very mtich- so.” He gave mo the
conditions, which - were - for interveption
elther after the failure of Geneva, ar earlier
1f the French so desired, and he emphasized
that the Amerioan preference had been clear-
1y expressed for the earlier date.

The |sad, historle fact is. that the
Amerl ‘Becretary of Btate was at

. (Genevd, dolng everything he could to get

a war started in Indechina with Amerl-
can and British participation; trying to

convince the French to stay in with such -

assistance.

That| 18 in the background of McNa-
mara’s| war in South Vietnam. That 1s
in the| background of the unfortunate
and, i my opinion, unjustifiable killing
of American boys in South Vietnam. It
is not| the most pleasant chapter of
American historys. Such facts stir up a
rude awakening on the part of thinking
who too frequently océme to

no wrong. .
I am proud to say that the total record

- of my country 1s a glorfous one. But one

cannot sit on the Commlttee on Forelgn
Relations and cannot serve in this body
‘for 20 lyesrs without knowing that some-
times the record of the United States on
some lssues 1s not one that the sunlight
of truth shines upon, or that our fore-
fathers, who sacrificed so' much to make
us free, would be proud-of. - :

This 18 one of those chapters. - We are’
~writing & continuing chapter in this story
that 1 not be pleasant reeding to

American students in the year 2000,
2025, 2050; 2075, or the year 3000. T winl

e regretted by many more Ameri-
uch sooner than that. :

agked Mr, Bedell Smith if there -

ely reassured me. However, at the -
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Hden reported to Churchill:

I myself fear that this new-talk of in =
vention will have weakened what chances re=
main of agresment et this conference.. The
Chingse, and to & lesser extent the Russlans,

have all along suepected that the Amertcans

intend to intervene in Indochina whatever

" arrengements we try to arrive at here. The

Ohinese aiso belleve that the Americans plan
hostilitles against them. Thess reports-oould

‘help to convince them that they are right,

and I do not accept the U.8. argument that
the threat of intervention will incline them
to compromise.

On May 29, reports Eden :

As I reported to London at the time, the *
Americans seemed deeply apprehensive of .

peaching any agresment, however innocuous,
with the Communists. Their delegation had
recontly been expressing concern about the
contaots which they believed to he taking
plece between the French and Vietminh dele~
getions, and seemad to fear that they would
make a dosl of thelr own. I saw Ro resson
to worry about this, There were slgns, too,
that - the bogey of <dntervention was once
agaln with us, 8ir Gladwynh Jebb reported
from Paris on May 31 that the United Btates
had practicelly reached agrecment with
France on the conditions for intervention,
should the confeérence fail. ' Bidault conw

firmed to me on the same day that, if no.

agreement were to be reached at Geneva,
Amerlcan help was contemplated to the ex-
tent of three divisiona,

But the conference did not break down.
Instead 1t sgreed on a settlement based
on seven points that Dulles himself had
worked out with Eden, As the confer-
ence came t6 an end, Britain and France
both tried-to get the United Siates to

‘slgn._the Geneva nocords. Of this effort

Eden writes:

M. Mendes France's maln purpose In these
conversations, which he pursued with drive
and skill, was to dispel Mr, Dulles' suspicion
that there would inevitably be some depar-
ture by France from the seven potnts on
which we had agreed in Waghington,  IHe
described to us his negotiations with the
Vietminh on the quéstion of the demarcation
line in Vietnam, and effectively demonstrated

_that at no poilnt had his position dlyerged

from the minimum terms which had been
defined by the Amerlcans and ourselveg., ‘He
sald that it would be of the greatest help to
him If Mr, Dullez would coms onh to Geneva
and glve France full backing there; suceess
or fallure might depend-on this. I didallI
could . to siippert Mendes France and. to
reinforce his request. I told Dulles that we
were on a knife-edge, with an even chance
of getting the sort of agreoment we -all
wanted. His declsion might well declde the
issue. : . )
-+ Our combined arguments at. first pro-
duced no impression. Mr., Dulles told us
that after disoussion. with. the Prosident, it
had been .agreed that he should not return
to Geneva. He reoiterated his fears that, fn
the event, France would be compelled to de-
part from the seven points, and the United
States would then have to dlssoolate hersélf

from the resulting agreement. He sald that

aven If the settlement adhered to.the seven
points falthfully, the United Btates stili
could not guerantes it. American -publio
opinlon would never tolerate .“the guaran~

tesing of the pubjection of millione of Viet-

namese to Communist rule’”” Dulles con-
cluded 5y saying that he did not want to put
himself in the position of having to say “no”
in publie. To this Mendes Prance replied
thet the United States wonld not escepe the

_dilemma by refusing to appear at CGeneva.

Since they were already représented at the
oonfersnce, they would have to make a de-

N
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clsion in any cese. He repeatedly empha-

glged that Dulles’ susplelohs about ‘a de-
parture from the “seven pointe” were wholly
unjustified; It was  precisely because he
wishedl to ssoure' them that he was anxlous
for Dulles to.come to Gleneva. ~ o

I had alréady beeh warned by Bedell Smith
thet the U.S. Government ¢ould ngt associ-
ate themselves with the final deblpration.

“'Fhe most they could do wes to 1ssue & dece

Iaration taking note of what had been de-
cided and undertaking not to dieturb the
gettlement. Singe Dulles had been at leest

_ as responsible as ourselves for .calilng the

Géneva Conference, this did not sesm to he
reasongble. I also feared that 1 might lead
to serigus difficulties st our final meseting,
for the Chinese had indigated that they
would insist upon signature of the final deo-
laration by ell the delegations, I ‘thought
that I had better have this out with Molotov

before the meeting, I went to see him and

we eventually agreed that, in order to-'elim-.

inate the problem of signeture, the declara-
tion should have n heading in which all the
participating countries would be - Nsted.

Mr, President, the _ra@ona.lé given to
the American people fof our refusal to
glgn the Cleneva agreement of 1954 was

- that we were not party to the war, - That

was nonsense, for out Secretary of Btate
was there, doing everything he oould to
get us invdlved in intervention In Indo-
china. N
By 1954, we were financing 75 percent
of the French war effort in Indochina.
From 1060 to 1954, we poured In more

.than $1.5 billlon of our money for the

French; -we: were already intervening
with our money ahd our.supplies. Rus«
sfa, China, and Britain were. far less. in-
volved In it then we were, if at all; hut
they signed the Geneva Agreement. If
our reason for not signing had been
valld, we should not have participated

in the conference. But we did, because

we wanted to have & hend in 16; and, a8
Anthony Eden sald, seven basic prin-
clples of the accords came frpm Dulles.
vet we refused to sign the agreement.

I repeat that, in my opinion, when
this matter is studled from lts four cor-
ners, 1t will be found that there is a clear
indication that at that very time, Dullés
and Smith and Radford intended to
have the United States become, involved
in Tndochina; but' they could not very
well engage in unilatersl action and also
have us slgn the Geneva accords,

8o, Mr. Presldent, why, did not our

representatives sign that treaty? Why -

did not South Vietnam &lgn 1t? I think
the answer is thet their refusal to sign
it was based on the fact that the United
States had already decided to step In to
South Vietnam at lesst, and catry on
where France had left off-~to keep Sonth
Vietnam a8 8 western’ protectorate ‘and
tochold in Asfa. . - . e

By January -1, 1956, Secretary Dulles
was denouncing the Getieva agrecments
as “a major sethack.” :

STATEMENT .-

. Mr. President, I ask unanimous.con-
sent to have printed at this peintin the

-Recorp three documents relating to. the
-coniclusion of the French war in/Indo-
china: the provisions.of  the CGeneve -

agreement  releting to Vietnam; . the

- Final Declaration of the (feneva Confer-

ence; the U.8, Declaration on Indochine,

.

' GENEVA ACCORD, DECLARATION, AND 1.8, POLICY .
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made by U‘nder Secretary of St&ta Walter
Bedell Smith; and the press conference
stefements of the time by President
Bléenhower and Secretary Dulled,’

There being no. objeotion, the dpou-.
ments were- drdered to be. prtnted in the_

RECORD, astonows.

DOCUMENT NO. b—-AGREEMENT ON THE CRESA-
: .TION OF uodmn'ms IN VIETNAM, JULY 20,

1954, | i ‘
Thayter I-—Provisional military deimarcation
line and demilitarised zone -

; o " Article 1

© A provlalong.l ‘military demaroation line

shell Be fixed, on elther side of which the *

forces of the two parties shall be regrouped
after thelr withdrawal, the forces of' the
People's Armyi of Vietnam to the north of
the line and the forces of the French Utilon
to the south, : . :
The provislonai rmilitary demarcation line
is fixed as shown on.the map attached?.
. It is also agreed that a demilitarized Zone
shall be estalhlished on elther side of the
demarcation- line; to. & width of not more
than B kilometers from it, to aot as n buffer
one ard avolfl sny incidents which might
. esult in ‘the réaumption of hostilities.:
‘ i ' Arttcle 2 :
The. period ; ‘within which the miovement
f all forces of either party into its régroup-
ng zone on eit‘-her side -of the provisional
{litary demageation line shall be completad
all not. excepd 800 days from the dabts of
,the pralent agreement’s entry Into force.
¢ Artlole 3
' When the prbvisional militery demarnaﬂan

“such watarway shall be open to clvil navl~
ation by both parties wherever one bank is
sontrolled by ome party and the other bank
oy the -othér ?nrty ‘The Joint Commlssion
?:&-el éstablish' rules of navigetion for the

toh of watbrway in question. The mer-
hant shipplhi and other civillen craft -of
ach party shell have unrestricted acedss to
Tha land under ite millbary control.

" Articie 4

"The. pravlsloha.l military demarcation line
tween the two final. regrouping zones 18
xtended into the territoral waters by a line
jerpendicilar to the general line of the coaat.
- All coastal ilands north of this boundary
I.be avacugted by the armed forces of the
ench Unlon, end all islends south of 1t
hall* be evacuated by the fornea of the
s‘ople'k Armylof Vietnam, -

! VArticle 8
4 To avold any indidents which might result
n the resumpiion of hostilitles, all military
orces. suppli¢s, and equipment shall be
thdrawn m. the  demilitarised zone

thin 25 days of the. present: agreemem’a_

: Pntry into forde,
! Artlcle 6
! No person, millitary or clvilian, shall be
germitted to ¢ross the provisional milifary
emsrcation lng unless. specifionlly suthor-
iaed t0.-do s0.iby. the Joint Oommlsalon.
i~ Artlele 7
‘No person, military -or civillan, shall be
Eerm.ltt-ed to enter the demllitarised wzone
xcept persons concerned with the conduct
f -¢lvil administration and relief and per-
ons speciﬂcaljy authgrised to enter by the
olnt- Commission,
- _i - Arttele 8
Ol.vl.l admin#stration and relief in the de~
tnﬂitamw zone PR either side of the pro-
istonal millitary ddmareation lina shall he
the vesponsibility of the commanders-in-
- phief of the two partiea In their respective

I
i Map not prlnted_..

;.8lon to b

ins colncldes |w1th a waterwny, the waters:
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zohes, The number of persons, milltary or
clvillan; from each side who are permitted
to enter the demiltarised zone for the con-
duet of clvil administration and relief shell
be determined by the respective Command-
ord, but in no caso shall the total mumber
sutborised by elther side. exoeed et any one
tirde & figure to be determined by the Trung
Gls Miitary Commission or by the Joint
Comisslon, Thé number of civil police and
the arms.to be carrled by them shall be
determined by the Joint Cominission, No ons
elsa shall carry arms unless speclfically au-
thorised to do 80 by the Jolnt Commls-
elon,
. Artlole B

Nothing contained in this chapter shall he
construed as limiting the complete freedom
of movement, into, out of or within the de-
militarised zone, 'of the Joint Commission,
its joint groups, the International Commis-

Plies or equipment spetifically authorised
to enter the demilitarised zone by the Jolnt
Commission,
permitted:-across the terrltory under the mill-
tary control of either side over any: road or

. waterway wbich hes to bhe. taken between

polnts within the demiiitariged zone when
such points are not conmected by roads or
watorways lylhg - ccmpletely within the de=
millitarlged zone.

Chapter 1I——Principles and prooeduraa gov=

erning implemntaﬂon of me presem‘-

ayrcement
++ Artlele . 10 .

“The Commeanders of the Forces on each
gide; on the one side the CUommander in
Chief of the Frenoh Unlon forces in Inde-
china and oh the other side the Jommand-
¢r in Chisef of the People's Army of Vietnem,
ghall order and enforde the complete aes-
eatlont of all hostilittés In Vietnam by all
armed foroes under their contrel, including
all units end personnel of the ground naval
and air-forces. -

Artl.c.le 11

In . aocordetica with . the principle of &
almulianeous gease-fira throughout Indo-
china, the oessatiomn of hostilities shall be
althulteneous throughout all: paris of Viet-

nam, in all aress of hostllities and for all -

the forcea of the two parties,
Taking Into account the time oﬂactlvaly

required to tranemit the cease-fire order down

to the loweat echelona of the combatant
forces on both sides, the two partles afe
agreed thet tha eease-fire shall take effect
ocompletely and almultaneously for the dif-
ferent sectors of the. country es follows:

Northern Vietnain abs a.n. {looaI t!.ma) on
July 27, 1054,

Central Vietnom at 8 am. (local time) on’

August 1, 1084,
Soirthern Vietnam at s am, {local. tlmo)
on August 11, 1954,

Tt 1s agreed that Peking mean time shall:

be taken as.local time,

. Prom sBuch time -ag the oeate-fire becomes
effective In Norfhern Vistnam, hoth partles
undertake not to engage in any large-scale
offenalve aotion In any part of the Indo-
Chinese thestre of operatlons and not to
cominit the air forces based on Norfhern
Vidtnam = outside that sector. The two
partles -also undertake to Inform each other
of -thélr plans for movement from one rg-
groyping zone to another within 26 dayd of

- the present Agreement’s enttylinto force,

. Article 12
"All the. opara.tions antl movemsnta en-
talled in the oessation of hostilitiea .and re-
grouping must proceed in p safe and orderly
fashion: .
(a) Within a certain number of days after
the ceage-fire Agreement shall have becomie

efloctive, the number to be determined on -

"placed by it.

set up as Indicated below, 1ts In-
 gpection tenms and any other. persons, sup-

Freedom of movement phall be:

o
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the spot; by the Trung Gila Military Qommie- .
sion, each party shall’be responslble for re-
moving and neutralising minea - (Including
river- and. sea-mines), hobby traps, explo-
sives and amny other dangerous substgnces
In-the event. of 1ts belng im-
poasible to complete the work of removal and
neutraligation in time, the party. concerned
shall mark the spot by placing visible stgne
there. All demolitions, mine flelds, wire
entanglements and other hazards t¢ the free
movement of the personnel of the Joint
Comrmieglon and its joint grovpe, known to
bé present aftér the withdrawal of the mili+
tary forces, shall be reportéd to the Joint
Commisdlon by the commanders of t.he op-
posing forces;

{b) From the time of the cease-fire untll
regrouping s completéd on elther side 01' the
demarcation line:

(1) The forces of elt.'her party eshall be
provisionally withdrawn from the provisionel
aaaemhly aresd asslgned to the other party.

(2) When one party’s forces withdraw by
o route (road, rall, walerway, sea route
which passes through the territory of the
other pafty (sde artlcle 24), the latter party's
forces must provisionally “withdraw three
kilometres on each side of such route, but in
such a rhanner a8 to avold interfering with
the movetnents of the oivil populn.tlon. '

Artiols 13

l"rom the time of the cessefire. until. the
completion of the movementa from,one Te~
grouping zone into the othen; clvil and mili-
tary transport elrcraft ahail follow eir-cor=’
ridore between the provislonal aasembly
aroas  assigned to the French -Union forees
neorth of the demarcatlon Hne on the pne

_han¢ and. the Laotien frontler and the re-

grouping zone nssigned to the Frenoh Unlon
forcos on the gther hand. -

‘The posttion of the a.lr-corrlclors, their
width, the. safety routs. for single-engined
mlutary edreraft transferred to the south.end
the search and rescue praovedure for airoraft
in distress .'be. deternrined on the spot
by.the 'I'rung Cua Milltary- Oommiaslom

. ' Artiole 14 :

Political and adiministrative measurés. in
the two regrouping zones, on either side of
the provisional m.tlltary demareation Iihe:

(a) Pending: the gerieral elections which
will bring about the unifioation of Vietnem,
the conduct of civil admihistration in each
regrouplng zone shiall be In the Hinds of the
party whose forees efe fo be regrouped. there
in virtue of the present agreetnent,

(b) Any tertisory controled by one party
which is transferred to the other party by
the regreuping plan shall cohtifiue to be
administergd by the rormer party until such
dafe 2a gt thd troobs who are to be-tramns-
ferred Yave complétely left thal tersitory so
ad to fres the zone. aspighod to the party in
questton; ¥rom them on, such territory shall
be regaided as transferred to-the other party,
who shall assume responsibility for 1t.

Gteps shall he taken to ensure that there
18 no brehk in the transfer of responsibilitios.
For this purposs, sdeguate notice shall be
glven by the withdrawihg party to the other’
party, which shall make the necessary ar-
rangements, in! particular by sending admin-
fatrative and police detechments to prepare
for the aseumption of aduiinistratiye respon-
sibﬂity . The le:ngth of such notice shall be

. detarm.med by 'the Trung Gia Milttary Com-

misston. The transfér shall be effected In .
successive atages for ‘the vmrieus terrlt.orlal
sectors.

Tha transfer of the ¢ivil admtntltra't-ion
of Hanol end Halphong to-the authorities of
the Democratic Republic of Vietnam ghall he
complated within the respective ‘time-Hmits

‘Jaid down In article 15 1or military move-

ments,
{¢) Each party undertakps to rarraln from
any reprlsals or dlsornmnutlon dgainst per-
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gons of
. activities
" antee thelr demoeratic iberties.
(d) Frbm the date of entry Into force of
the présdnt agreement until the movemsnt

prganisations on  acoount of, t‘heir

during the hostilities and to guar~ '

of troops|is completed, any clviliatis residing

in .a district conirolied by one party who. .

wish to go and Hvd In the ®ohe a.ssigxfed to
the other| party shall he permitted and helped
to do so by the authorities In that district,
. Article 18 _
- The digongagement of the combatants, and
the withdrawals and transfers of milltary
foroes, ' efquipment and supplies shall take
place in| acccrdance with the following
prineiples: ’
(8) THe withdtrawals and transfers of the
military (forces, equipmeny and supplies of
the two |parties shall be c-ompleted within
300 days| as laid down in article 2 of the

- present agreement;
(b) W%%}r:lm elther

withdrawals shall be made by sectors, por=
tions of dectors or provinces. Tranefers from
‘one regrouping sone to another shall be
made in guccessive monthly instalments pro-
portionate to the number of troopa to b
- transferrpd;

(c) THe two pa.rtles shall undertake to
carry ouf all troop withdrawals and irans-
fers In pccordance with the eims of the
present agreement, shall permit no hostile
act and : all take no step whatsoever which
might hgmper such withdrawals and trans-
fors,
a4 this is

(4)
structiol

possible;

e two parties shall permit no de-
or sabotage of any pubilo property
and no inpjury to the 1ifg and property of the
eivil popalation. They. shall permit no in-
terference in local olvll administration;

(e), The Joint Commission and the "Inter-'

natlonal |Commission ehell Insure that steps

d withi.n the framework lald down

1. The disengagement of the combatants,
including -the concentrawtion of the armed
forces of all kinds and also each partys
movetnents into the provisional assembly
areas asgigned to it and the™other party’a
provisional withdrawal from it, shall be gom-
pleted within & perlod not exceeding 16 days
after the date when the.cease flre becomes
effective. E

The general delineation of the provisional
assemnbiy areas is set out in the mapsi an-
‘nexed 9. the present: a.greement

In order to avold any
shall be
the lines
areas, .- o .

During the perlod untll the transfers are
gonclude»d. all the coastal lslands west of the
Tollowin F lines shall be . included inm the
Haiphi

atationed less than 1,600 metres from
delimiting the provisional assembly

Island.

Nortliern coast of Tl¢ Rousse (excluding
the Island), extended as far as the meridian
of Campha-Mines.

Meridian of Campha- M.lnee. .

2, The withdrawals and transfers shall be
effectad |in the following. order and within
the follgwing periode (from the date of the
entry info foroe af the present agreement) :

et

- 2 Maps

net printed.’

© basts of the principles ment.loned'

icidents, no t:roﬁps.

territory successive

They shall asslst one ahothér as far .

perimeter: . .
Mer} c;];n of the southern point of Kehao

-
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"Forces of,t_he French Union .

Days
Hanol perlmeter. 3 i 80
Halduong perlmetor...mwamsmmnmn--—-m-— 100
"Halphong périmetelomelceeeanuen. e 800
Forcee of the People’s Army of
, _ Vietnam - ]
Days
I-Ia.m Tan a.nd Xuyem:noo provlslonal ag=
sembly area__ -- 80
Central Vietnam- provisiocnal assembly
area—irat Instalment. .. cvcaiaa 80
Plalne des Jonce provislonal assembly
R 5 L N S S 100
Central” Vietnam. provi.aionn.l -asgembly
area—second instalment..... e m——— 100
Polnte Carman provls!onal ammbly
________________________________ 200

Centml Vietnam - provlslonal assembly

area—last lnstalment________________ 300

‘Ohaptei IN—Ban_ on the introduction of

fresh troops, military pergonnel, arms, and
munitions., -Mililary bases
. Article 16

‘With effect from the date of entry into
force of the present agreernent, the Intro-
duectlon-into Vietnam of any troop.reinforqe=
ments and additional military personnel 1s
prohibltacl

It s underaiood, howaver, that the rota-

tion of units end .groups of pérsonnel, the
-arrival in Vietnam of individual personnel

on a temporary duty basis and the return to
Vietnam of the indjvidual personnel afier

.ghort periods of leave or temporary duty out-

side Vietnam shall be perinitted under the
conditions laid down below:!—

(#) Rotation of units (défined in para-
graph (¢) of this artlele) and groups of per~
sonnel shall mot be permitted for French
Union troops -stationed north of the pro-
visicnal military demarcation line laid down
In article 1 of the preébent agreement during
the withdrawal poriod provided for In ar-
tcle 2.

However, under the headmg of Individual
personnel not more than 50 men, Inoluding
officers, shall durlng any one month be por-
mitted to enter that part of the country north
of the provisional milltary demarcation line
on & termporary duty basis or to return there
after short periods of leave or temporary
duty outside Vietnam.

(b) “Rotation” is deﬂned a8 the replace-
ment of units or groups of personnel by other
unita of the same échelon or by personnel
who ere arriving In Wietnam teiritory to do
thelr overseas service there; . . .

(¢) The unite rotated shall never be larger
than a  batfallon—or the eorresponding
échélon for alr and raval forces;

{d) Rotation shall be.conducted on a man-

“for-man besls, provided, however, that I

any one guarter neither party shall Introduce
more than. 15500 members of its armed
foroes . into Vietnam under the rotat.ion

" policy.
(e) Rotatlon un.it-s (deﬂned in pa.rasraplr

(¢) of this article) and groups of perscnnel,
and the individual personnel mentloned in
this article, shall enter and leave Vietnam

.only through the entry points snumerated in

article 20 below;
(f) Each party shall notify the Joint Com-

..miselon and the International Commission

at least two duys in advance of any arrivals

or departures of units, groups of personnel .

and individual personnel in-or from Vietham,
Reports bn the arrivels or departures of
units; groups of personnel and Individual
personnel in or from Vieinam shall be sub-
mitted daily to the Joint commlsslon and
the International (fommission.

All the above-mentioned notifications and

" reports shall indicate the places and datea of

s
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.arrival or depart.ure and the num'ber of per-

gond -arriving or departln.g,

() The . Imternational commlas!on.

through ita Inspection Teams, shall supervise

and inspect the ratation of units and groups
of pereonnel and the ‘arrlval and departure of
individual personneél as suthoriseq above; at
the polnts of entry enumnmt.ed in artiole 20
below

Article 17.

(@) With effect from the date of ent.ry
into force of the present agreement, the in-
troduction Into Vietnam of any reinforce-
ments in the fdrm of all types of arma, mint-
tiom and other war material, such as combat
aireraft, naval craft, pleces of ordnance, jet
engines, and jet weapons and armoured Ve-

" hlecles, ig prohibited.

{b) It s understood, however, that war
material, arms and munitions which have
been destroyed, damaged, worn out or used -
up sftor the cessatlon of hoetllities may be
replacad on the beeie of plece-for-piece of the-
same type end with simlilar characteristics.
Buch replacements of war material, arma and
ammunitions shall not be permitted for
French Unlon troops statloned north of the
provistonal . militery demarcation line ledd
down in artiole 1 of the present agreement,
during the withdrawal period provided rotr

1n article 2.

Naval oraf; may perrorm transport upem-
tlons between the regrouping modes. .

(e) ‘The war material, arms and munitions
for replacement purpoges provided -for in
paragraph (b) of this article, shell be in-
troduced into Vietnam only through the
polnte of entry enumerated in article 20 ke~
low. War material, arms and munitions to
be replaced shall be shipped from Vietnam
only through the polnte o.f entry enumera.tad ’
in article 20 below.

(d). Apart . fram the replanements 'per-
mitted within the limits*Jald down in para-
graph (b) of this article, the introduction
of war matsyial, arms and Mmunitions of &l
types in the form of unassembled paris mr
subseguent assembly 15 prohibiteq, .

(8) Eaoch party shall notlfy the Joint Com~
misslon and the International: Comanisal
at least two days in advance of any arrivals
departures which may take place of war ma-
terial, arms and munitions of all types. °

In ordor to Justify the requests for the in-

uotlon into Vietham of arms, munitions .

other war mateérial (as defined Ih-para-
graph (8) of this article) for replacemsnt -
pwposes, a report concerhihg éach incfms-
ing shipment shall be submitted to the Joint
Commisaslon ‘and the International Commis-
slon. Buch reports ghell indloate t.he use
made of the 1tems go replaged,

(1) The Intemat.lonal Cominission, th.rough
1ts inspection teams, shall supervlse and in-
spect the replacerents permitted in the olr<
cumstances lald down In thts arttole, at the
points of ecnt'ry enumerated ln a.rtlcle 20
below.

Article 18 o

With effect. from the date of entry into
force of the prosent Agresment, the -estab-
lishment of new military bases le prohlbited.
throughout Vietnam territory.

Artlole 19 .

" 'With effect from the dmte of entry into
torce of the present Agreement, ho military
base under the ocontrol of & forelgn’ Etate.
may bLe establlshed In the reg'ro'upmg zone
of etther party; the two parties shall ensute
that the zones assigned to them do not ad-
here to any milltary alllenge and are not

‘yused for the resumption of hostllities or to

further an aggreesive policy.

P
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_ . Artlele 20
. 'The polnts of entry into Vietnam for rota-
‘tion personnel and replacements of matertal
-are fixed ag follows: : :

. Zionew to thp north of the provisional mill~

tary dem: tlon line: Ladkay, Lahgsoh,
-Tlen=Yen, iphong, Vinh, Dong-Hol,
‘Muong-Sen; | ' :

Zone to the south of the provisional mili-
‘tary demarcation line: Tourane, Quinhonm,
Nhatrang, Bangol, Salgon, Cap Bt. Jacques,
‘Tanchail, i
Chapter IV-—Prisonera of war and clvilian
. internees :
Artiole 21

L)

.~ The liberation
‘prisoners of War and elvillan Internees de-
talned by each of the two parties at the ooin-
‘Ang into force of the present Agreement shall
‘Be carried out under the following candi«
tlons: : ' '

" (s} Al prigoners of war and e¢ivillan in-
-tornees of Vigtmany, French and other na-
‘tionalities cagtured since thé beginning of
-hostilitles in Vietham during military opera=
tions or in any other clrcumstances of war
and in any part of the territory of Vietnam

shall be liberated within' a period of 80 days -

after the date when the cease-fire
‘effective in each theater,

{b) The term “civilian Internees” 18 un-
-deratood to- mean all persons who, having in
‘any way - contributed to the politloal and

becomes

-armed strugglg between the two parties, hgve

‘besn arrested for that reason and have bser
Xkept in detention by either party during the
period of hostilities, - ) :
{c) All prisoners of war and clvilian in.
Yernees held by elther perty shall be surrend-
_ered to the appropriste authorities of the
othier: party, who shall glve them all possible
-aagistance in proceeding to their country of
origin, place ‘of habitusl residence or the
zone of their choioe,
) Chapter V—Miscellaneous
i Artlole 22

The commanders of the forces of the two
~parties shall ensure that persons under their
Yespective conimands who. violate any of the
‘provisions ef the present agreement aré sult-
-ably punighed, :
B i Artlcle 23
. In cases ini which the place of burial 1s
Inown and the existence of graves has been
‘established, the sommander of the forces of
elther party ghall, within «.specifioc perlod
after the eniry into force of the armistice
“agreement, permit. the graves service person.
mnel of the other party to enter the part of

¥ietnam territory under their mdlitaly con-'

#rol for the purpose of finding and removing

the bodles of deceased military personnél of -

that party, inpluding the bodies of degeased
brisoners of war. The Joint Commisston shail
determine the:procedures and the time limit
for the performance of this task, The-com«
manders of the forces of the two parties stiall
communicate to each other all information
in thelr possession as to the place of burial
 of milltary pergonnel of the other party. -
. . ... Article24 - :
“The ‘present. ngreement shall apply to al
the armed fordes of either party. The armed
forces of eachparty shall respect tha demill-
tarised mone g.nd the territory under the
military control of the other party, and shall
commit no acf and undertake no operation
against the other party and shell not engige

in blockede of ‘any kind in Vietnam. -

- 'For the.purposes of the present Aftlole,

the word “tert{tory” includés territorial wa-
ters.and airspace, o
. Artlole 28 )
The commahders of the forces of the two
parties shall afford full proteotion and all
- possible asslstance and eooperation to the
Joint Commlsgion and ita joint groups and
N

and repatriation of all’

t
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to the Infernational Commisison and: its in- -
spection tsamis in.the performence of the
funotions and taske assigned to them by the
present Agreement, )

' Artiole 28

"The costa Involved in, the operations of the -

Joint Commission and. Joint groups and of
the International Commisslon and its in-
spection teams shall be shared squally be~
twoen the two parties, : oo
Article 27

The signatories of the present agreement
and their successors in their functions shall
be responsible for ensuring the sbservance
and enforcemerit of the terms and provi-
slons theretf. The commanders of the
forces of the two parties shall, within their
respective commands, take all sateps and

. make all arrangements necessary to ensure

full compliance with all the provisions of

the preseni agreement by all elements and

military personnel under their command,

The procodurss lald down In the preaent
agreement shall, whenever necessary, be
studled by the commanders of the two par-
tles and, if necessary, deflned more gpe-.
cifically by the Joint Oommiseion,

Chapter VI—Joint Commigsion and Inter-
nationg!l Commission for Supervision and
Conirol in Vietnam ‘ :

L . Article 28 o
.Responsibility for the .execution of the

agrooment on the  cessation of hostilitiea

ghall rest with the parties. .

Articlo 20
On Internationel Commission shall ensure
the control and supervision of this.execution.

B Artlele 30 .
In order to facllitate, undér thé condi-

tions shown below, the execution pf provi-

Blans concerning joint actions by the two

porties, a_Joint Commission shall be set up

in Vietnam. - . :
Article 31

The Joint™Commission shall be composed
of an equal number of representatives of the
commanders of the two parties. :

" Artlole 32 _

The Presldents of the delegations to the
Joint Commission shall hold the rank of
general. = ' -

The Jolnt Commieslon shall sst up joint
groups, the number of which shell be detex«
mined by mutuel agreement between the
partles, The joint groups. shall be composed
of an’ eqgual nDumber of officers from both
parties, Their location on the demarcation
line hetween the regrouping zones shall be
determined by the parties whilst taking into
account the powers of the Joint Commission,

- Arflole38
The Joint Commission shall ensure the
exscutlon of the followlng pravidlons of the
Agreement on the cessabion of hostilitles:

(&) A silmultanedus end general cease-fire -

in Vietnam for all regular and irregular
armed forces of the two parties, ’

(b} A regroupment of the artned forces of
the two parties. ) :

(c) Observance of the demarcation. lines!
between the regrouping zones and of the de-
mlijtarised sectors.

Within the limits of its competence 1t shall
help the parties to execute the sald provi-
slons, shall ensure llalson between them for
the purpose of preparing and carrylng gut
plans for the applioation of these provisions,
and shall endeavour to-solve such disputed
questions ns may arise between the partles
in the cotfrde of executing these proviaions,

Article 84 )

An Internntlonal Commission shall be set
up for the control and supervision over the
applicetion of the proyisions of the agroe-
ment on the cessation of hostilities in Viet-
nam. It shall be composed of representatives

SN RS

of the followlng States: Canada, India, and
Poland, o o ’ i
It shall ba presided over by the Represent-
ative of'Indis.
- Article 35

- THe International Cominlsalon shall set up
fixed' and mobile inspection teams, composed
of an equal number of officera appointed by
eaoh of the above-mentloned States, The
mlxed teams shall be located at the following
points: - Leokay, Langson, Tlen-Yien, Hal-
phong, ¥Vinh, Dong-Hol, Muong-Sen Tourane,
Quinhon, Nhatrang, Bangel, Saigon, Cape St.
Jacques, Tranchau, ‘These points of looation
may, at'a later date, be altered at the request
ol the joint commission, orof one of the par-
tles, or ‘of the International comamission 1t-
self, by agreement hetween the international
commission and the command of the party
oconcerned, The zones of ‘action of the mo-
blle teains shall be the regions bordering the
land and sée frontlers of Vietnmmn, the de-
marcation llnes betweer the regrouping
wones snd the demiltarised zones. * Within
the limits of these zones they ahall_have the,
right tad mowvé freely and shall receive from
the loeal ¢lvil and miltary euthorities” all
facllities they may require for the falfillment
of thelr tasks (provision of personnel; placing
at thelr dlspdsal documents needed for su-
pervisloh, summoning witnesses necessiry for

‘Holding: enquirles, ensuring the securtty and

freedom of movement of the imspection
teams, &o0.) They shall have at thelr dis-
posal such modern means of transport, oh-
servation, and communication as they may
require.. Beyond the zonea of actlion as de-
fined sbove, the mobile tedms may, by agree-
ment with the command ‘of the:party con-
cerned, oATTY 'out gther movements' within
the Umits of 'the taska given them by the
pPresent agreement, -
. - Artlole 98 .

The International commisslon shall be re--
sponsible for gupervising the- proper execu-
tion by the parties of the provisions of the
agresment. For this purpose it shall fulfll
the tasks of control, ‘cheervation, inapection,
end iovestigation comnedted with the appll-
catlon of tho provisions.of the agreement. on
the cessation of hostilifles, and it shall in
partioular: . S

{a) Conirel the movement of the armed
forces of the twe partles, effected within the
framework of the regroupment plan. )

(b) Bupervise the demarcation lnes he-
twreen the regrouping arens, and also the de-
militarized zones. [ )

(¢) Control the operatlons of releasing
prisoners of war and clviitan internees. - -

{(d) Bupervige at ports and airfields as well
a3 along all frontiers of Vietnam the. exe-
oution of the provistons of the ement
on the cessation of hostilities, regulating the
intreduction” into, the country .of 'armed
forces, milltary personnel, and of all kinds
of arme, munipions, and war material, -

. Artiole 37

- The International . Commission shall,
through the medium of the inspection teams .
entioned sbove, and as egon as possible
elther on its own initlative, or et the request
of the Joint Commission, or of one of the
parties, undertake the necassary investigne
tlons both documentary and on_the.ground.,

© 7 Artlcle 38

The inspection teams shall submit to_the
International Commission the results of thelr
gupervision, «thelr investigation and thelir
observations, furthermore. they shall draw
up such special reports as they may constder
necessery or as may be requested: from them
by the Commission. In the cese of s dls-
agreemont within the teams, the conolusionsd
of each member shall be submitted to the
Commission,

Article 89 "

If anyone 1mi'peotion team 1s unable to set-
tle an incldent or conalders that there 1s o

i

o April 24
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violation dr a threat of a.esrious violation, the

- Internatignel Commission shall be informed; .

shall study the reports and the

portles of the méesutes which
should be| taken for the settlement of the in-
ending of the ¥iolation or remdval of

the threat of violatlon. T ’ '
Artiole 40 .
e Jolnt Commlssion is unable to
agreement on the interpretation
to be glvén to some provision or on the ap-
praisal of| & fact, the International Commis-
slon shall be Informed of the disputed ques-
tion. Tta|recommendations shall be sent di~

tectly to the partles snd sball be motified to

the Jolnt Commlission. .
B - Article 41 )

_The recommendatlons of the Interhational
Commission shall be- adopted by majority
vote, sublect to the provisions contained in
article 43] If the votes are divided, the chailr«
man's vote shall be deeislve.

The International Commisglon may formu-~ -

laté recqmmendstions goncerning amehd-
ments and additions which should be made
to the provislons of the agreement on the
cessation| of hostilitles in Vietnam, in order

. o ensyre a more effeolive exeoution of thet

agreement. These reconmimendations shall be
adopted ghanimously. . .
: Article 42

‘When de
viclations, or threats of violations, which
to e resumption of hostilitles,

might I
namely: :
- (a) sal by the armed forces of one

party to|efect the movements provided for
in the regroupment plain; )

(b) Viplation by the armed foroes of one
of the partles of the regrouplng sones, ter-
ritorial waters, -or aly epace, of the other
party;  the decisions -of the Infernational
CUommission must be unanimous, :

; Article 43 .

If one
effeot & recommendation of the International
‘ on, the parties conterned or the
on itself ghall’ inform the mem-
g Cleheva Confersnoe.

_If the [International Commission does not
reach unsnimity in' the oases provided for
in artitele 43, 1t shall submit & majority re-
port and ome or more minority reports to

_the members of the Conference.

The ' Thternations]l Commission shall In-
form th¢ members of the Conference in all
cases where its activity is being hindered.

o - CArticle 44

The Injternational Commission shall be set
up pt the time of the cessation of hostilitles
in Indoching in order thet it should be able
to fulfll the tasks provided for in article 26.

Article 46 o

The International Commisston for Super-
vislon and Control in Vietnam shall act in
close cdopéaration with “the Infernationsl

Commisgions for Superviston and Control In

Cambodia and Laos.

The Seoretaries-Cleneral of these three
-Commissions shall be responsible for coordi-
nating thelr work end for relations between
them, | N .
Article 468

The. International Comrmission for. Super-
viglon: and- Control In Vietham may, after
consultgtion with the International Com-
missiongrs for Supervision and Control in
Cambodla and Laoe, and having regard fo the
development of the situation in Cambodia
and , progressively reduce its activitles,
Such a| decision must be adopted unani-
mously. ' )
No, 80—1T. ‘ Y
: L L~

of the lnspection teams and shall

dealing with questions concerning.

of the partles refuses to put into.
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) Article 47
"All the proviglons of the pregent Agree=.
ment, save the second subparagraph of ar-
ticle 11, shall enter into force at 2400 hours
{Geneva time) on July 22, 1054, ;
Done in Geneva &t 2400 hours.on the 20th
of July, 1984, in French afd in Vietnamess,
both texts being equally authentlo, ,
For the commander-in-chief of the French
Union Forees in Indochina: -
. Lo DELTIEL,
. Brigadier~-Genergl.
For the commander in chief of the People’s
Army of Vietham, ' !
- . Ta-QuanNG-BUT,
Vice-Miniater of Naiional Dejfence of .
the Democraiic Republlo of Vietnam.
.5, DECLARATION oM INDOCHINA
(NoTe—Following is the text of a state-
ment made by Under BSecretary Welter B,
8mith at'the concluding Indochina plentary
session at Geneva ol July 21:)
. As I stated on July 18 my Government is
not prepared to Join in'a declaration by the
Conference such aa i submitted. However,
the United-States makes this untietersl dec-
laration of ite position in these mattera:
. .DECLARATION
The Government of the United Btates be«
ing resolved to devote 1t efforts to the

strengthening of peace In socordance with ™

guz principles and' purposes of the United
ations takes mote of the agresments cons
cluded at Geneve on July 20 and 21, 1854 be-
tween (a) the Franco-Laotian Command and
the Command of the Peoples Army of Viet-

- nam; (b) the Royal Ehmer Army Command

and the Command of the Peoples Army of
Vietnam; (0} Franco-Vietnamese Commaend
and the Command of the Peoples Army of
Vietnam and of paragrapha 1 to 12 lnplusive
of the deoclaration presented t0 the Geneva
Conferepca on July 21, 1964 declares with
regard to the aforeseld agreements and par-
agraphs that () it' will refrain from the
threat or the use of force to disturb them,
in accordence with 'article 2 (4) of the Ghar-
tor of the United Nations dealing with the
obligation of mémbérs to refrain in their

_internationel relations from the threat or

use of force; and (il) it would view any re-
newsnl of the aggression in vlolation of the
aforesald epgroements with grave concern

.and as seriously threatening intsrnational

peace and securlity. :

. In connedtion with the statement in the
declaration concerning free eleotions In Viet-
nem my Government wishes to make olear
1ts position which 1t has expressed in a decs
laration made in Washington on June 20,
1054 * a8 follows: .

“In the case of ndtions now divided agalnst
their will, we shall continue to seek to
achieve unity. through frée electlons super-
vised by the United Natlons to insure that
theyare conducted falriy.” : '

Wwith respect to the statements made by
the representative of the State of Viet-
nam, the United States reiterates ita tradi-
tional pesition that peoples aro entitled to
determine their own future and. that-it will

‘not join in- an arrangement which would

hinder this,. Nothing in ite declaration just
made is intended to or does Indicate any
departure from this traditional position.
We share the hope that the agreements
will petmit Cambodia, Laos and Vietnaem to
play thelr pert, in full Independencs and
soverelgnty, in the peaceful community of
nations, end will énable the -peoples of .that

-aresn to determine:their own future,

iNotprinted. -
s Bulletin of July 12, 1654,
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NEWS CONPERENCE STATEMENT BY THE
PRESIDENT .

I am giad, of -course, that agreernent
has been reached at Geneva to stop the
bloodshed in Indochina. ) s

The United States has not been a belllger-
ent in the war. The pglm_a.ry responsibility
Tor the setilement in Indochine rested with’
those nations which particlpated. -in the
fighting. Our role at Gensva has heen at
all tiznes to try to be helpful where desired.
and to ald Frande and Cambodia, Laos, and
Vietnam to obtain a just and honorable set-
tlement which will take into:aoccount the
needs of the interested people. . Accordingly, .
the United Btates has not itaslf been party
to or bound by the deolslons by the Confer-
ence, but it is our hope that it will lead to
the establishment of peace conslsbent with
the rights and the needs of the countries
concerned. The agreeraent ocontalns fea-
tures which we do not like, but a.great deal
depends on how they work in practice. . .

The United States is lssulng at Geneva a
statement to the effect that 1% .is not pre-
paréd to join, in the Conterence declaration, .
but, as loyal membere of the United Natlons,
we also say thet, {n compliance with the

obligations and principles contained In ar-"" °

tiole 2. of the. United Nations Charter, the
United States will not use force to disturh
the setilement. We also say that any re-
newal of Communist aggresslon - would be
viewed by us as a matter of grave concern.

-As evidence of our resolve to assist Cam=
bodia and Laocs to play thelr part, in full
independence and povereigity, in the peage-
ful community of free natlons, we are re-
questing the agreement of the ‘Grovernments
of Cambodia and Laos to our appointment
of an Amhassador or Minister to be resident .
at their respective capitale (Phnom Penh
and Vientiane}, We elready have 6 Chiet of
Mission at Baigon, the capital of Vietnamy,
and this Embasay will, of courss, be main-

" talned. . s :

The Uniteq States 15 actively pursuing dis-

cussions with, other free nations with a view

" to the rapid orgenization of a o¢ollective de~
_fense in southeast Asia in order.to prevent
direct or indirect Comimuhist aggrésalon in
that general ares. oo L

NEWS CONFERENCE STATEMENT BY SECRETARY

. DULLES ' S

The - Geneve hegoblations reflpoted the
military developments in Indochina: After
nearly B years of wor the forces of the French
Union hsd lost control of hearly oneshslf
of Vietnam, their hold on the balande was
precarious, and the Frenoh people did not
desire to prolong the war. : .

These basie facts Inevitably dominated the
Indochine phase of the Genqva CQonference
and led to settlements which, as President
Hisenhower eaid, contain many features
which we do not 1ike, - '

Since this was 80, and asince the United
States 1tself wes neither o belligerent In
Indoching nor subject to compulsions which
applied to others, we did not hecome & party
to the Uonferenoe results. 'We merely noted.

_them and sald thaet, in apcordance with the
United Nations Oharter, we wduld not seek
by force to overthrow the.settlement, - 'Weo
went on to efrm.our dedicatlion to the
prinoiple of self~determniation of peoples
and our hope that the agreemente would
permit Oamboia, Laos, and Vietnam to be
really sovereign and Independent nations,

The important thing from now .on . lsynot
{0 ‘mourn the. past.but to selze the Iuture
opportunity to. prevént the losa in northern
Vietnam from leading to the extension. of
communig throughout southesst Asle and
the Southwest Paoclflo.. In this effort all of
the freé netions concerned should profit by
the lesaons of the past. A L
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i One lessonlis that resistance to commu«
‘nism needs papular support, and this in turn
. 'means that the people should feel that they
‘ars defending thelr own nattonal institi-
- tlons, One o: the good aspects of the Gleneva,
.Conference is! that it advences the truly in-
_dependent status of Cambodia, Lads, and
gouthern Vietnam. Prime Minister Mendéa-
-Prance sald yesterday that instructions had
been glven to the French representatives in
‘Vietnam to .cdmplete by July 30 precise pfol-
ectd for the transfers of authority which will
glve realty ; to - the  independence which
-France had p;‘omlsed ‘Thiz independence 18
, already & fack in Laos and Cambodlia, and 1t
* was demonstrated at Geneva, notahly by the
Covernment jof Cambodla. The .evolution
from colonialism to national indepshdence is
'thus about’ to be completed in Indochina,
"and the Iree qovernments of this area shouid
from now onlbe able to enlist: the loyalty of
- thelr people to maintein their independence
' a4 againgt Communist colondalism. -

A second lésson which should be learned
1s thiat errangements.for collective defense
nead to be made in advance of aggression,
not after it 1§ underway. The United States

;Tor over & year advocated united action in
" the area, butithig proved mot to be practical
under’ the conditlons which . existed, We
belleve, however, that now it will be practical
to bring about collective errangements to
- promote the pecurity of the free psoples of
southeast Asla. Prompt steps will be taken
‘i this direotion., In this connection we
should bear ih mind that the prohlem is not
'merdly one of.deterring open armed aggres-

sion but of preventing . Communist subver-

“slon which, taking advantage of economio’
. disloostions. .and soclal Injustice, might
- weaken and finglly overthrow the non-com-
; munist goverumenta

If the free nations which have a stake 1n
: this area will now.work together to avail of
. present- opportunities In the light of past
.eRperience, then the losa of the present may
" lead to a gain for the future,

TEXT, OF FINAL DECLARATION

“Final .declaration, dated July 21, 1054, of .
_the Geneva Conference on the problem of-
. véstoring peace in Indoshina, in which the
" répresentativés of Cambodia, the Demoaratic.
Rapublic. of Vietnam, Fratide, Laos, the Peo-
- ple’s Republiq of China, the Btate of Vietnam,
. thé Union of Soviet Soclallst Republics, the
United’ Kingdom and the United States of
- Amerlea took: part.

“], The Cohference ta.kes note of the agree-

ments snding hosatllitles in Cambodla, Laos,
- and iVietnam and organising international
oon.trol and the supervislon of the execution
. of the provisions of these agreementd.
“2, The Cdnference expreeses satlstaction
- at the ending of hostilitles in - ‘Cambodla,
Laos, and WVietnam. The Conference px-
. presses Its cognviction thet the execution of
i the provisipnp set out in the present deglara-~
! tlon and In the agreemsnts on the cessation”
of hostilitles will permit Cambodia, Laos,
.‘and Vietnam| henceforth to play their -pert,
in tull indep ndence and soversignty, in the
. peaceful community of nations.

“3, The- Gohferance takes note of the decla-
rations medg by the-Governments of Cam-
bodle and of Laos of thelr intentlon to adopt

" measures pertnitting all cltizens to take their
place in the national community, in perticu.
S lar by participa.ting in the next general elec-
- tions, which, in conformity with the constl.
tutlion of sach of these countries, shall take
- plece in the ¢ourse of the year 1955 by secret
: ‘ballot and iniconditions of respect for funda-
: mental freedpms,
. - “4. The Conference takes note of the
. elamses In the sgreoment on thé cossation of
. hostilitles in; Vietnam prohibiting the intro-
" dupkion into Vietnam of foreign troops and
. mifitary personnel ag well a8 of all kinds of
arms and munitions. The Conférsnce also
' tekes noto of the declarations made by the
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Governmenta of Oambodia and Lace of thqi.r
resolution not to request foreign ald, whether
in war material, in personnel, or in insiruc-
tors except for the purpose of effective de-
Tense of thelr territory and, In the case of
Laos, to the extent defined by the agresments
on the cessation of hostilities in Laocs,

“p. The Conference takes note of the
clauses 1n the agresment on the cessation of
hostlilties In Vietnam to the effeet that no
milltary base at the disposition of & forelgn
state may be established in the regrouping
zones of the two parttes, the latter having the
obligation to see that the zones allotted to
them shall not conetitute part of any military
alllance and shall not be utllized for the re-
sumption of hostilities or in the service of an
aggressive policy. The Conference. also takes

. note of the declarations of the Governments

of Cambodis and Laos {0 the effect that they
will not join in any agreomeont with other
states If this agreement includes the ohliga-
tion to particlpate in a military alllance not
in conformity with the prineiples of the char-

ter of the United Natlions o, in the cese of *

Laocs, with the principles of the agreement
on the cessatlon of hostllities in Laos or, 80
long ns thelr securlty is not threatened, the

obligation to establieh bases on Ga.mbodla.n .

or Laotlan territory for the mmt.a*ry forces ot
forelgn powers.

“8, The Conference l'acognlzes that the es-
sential purpose of the agreement relating to
Vietnam is to settle milltary questions with &
view to ending hostilities and that. the mili-
tery demarcation Iine should not in any way
be Interpreted as constititting a political or
territorial boundary, The Confetrence exe
presses its convictlon that the execution of
the provisions set out In the present declara-
tion and in the agresment on the cessation

of hostilitles creates the necessary basis for.

the achlevement in the mnear future or ]
politicel settlement in Vietnem.

“7, The Conferenoce declares that, so tar as
Vietnam. is comcerned, the ssttlement of po-
litieal problems, ¢ffected on the basis of re-
spect for the princlples of independence,
unity, and territorial Integrity, shall permit
the Viethamese people to enjoy the funda-
mental freedoms, guaranteed by democratio

Ansatitutione established as a- result of free

general eleotlons by seeret ballot.

“In order to insure that suficient progress
in the restoration of peace hag been made,
and that all the necessary conditions obtain
tor free expreesion of the national wi)l, gen~
eral elections shall be held in July 1866, under
the supervision of an International com-
mission composed of representatives of the
member states of the Internationsl Super-

visory Commission referred to in the agree-.

ment on the cessation of hostilitles. Con.
sultations wlll be held on this subject be-
tweon the competont representative aythor-

-itles of the two zones from April 20, 1965,

onward.

“8. The provielons of t.he agreements on the
cessatlon of hostilitles Intended to insure
the protection of individuals and of property
must be most strictly applied and’ must,
in particuier, allow every one in, Vistnam to
dectde freely in which zone he wishes to llve.

“p, The competent representative au-
thoprities of the northern and southern zones
of Viet: , a8 well as the suthorities of Laos

.and Cambodie, must not permit. any in

dividual or colleotlve reprisals ageinst per-

sons who have collaborated in any way with:

one of the parties during the war, or againet
members of such persons’ families.

* 10, The Conference takes note.of the dec-
laration of the Prench Government to the
effect that 1t 18 ready to.wlthdraw its troops
from the territory of Cambodia, Laos, and
Vietnam, at the request of the governments
ooncerned and within a period whioh shail
be fixed by sgreement between the partles
except tn the cases where, by egreement be-
twéen the two perties, s certain number of

French . troops. shall remaln ‘at ppectfied
polnts snd for a speolfed e,

“11, The Confershice takes nhote ‘of the
decla.rn.tion of the French Government to the

offect thet for the gettlement of all the

problems connected with the reestablishment
and consolidation of pesce. in Cambodia,
Laos, and Vietnam, the French Government
will proceed from the principle of respect for
the independence and sovereignty, unity, and

territorial Integrity of Cambodie, Laocs, and

Vietnam,

“12. In thelr relations with Cambodia,
Leos, and Vietnam, eath member of the
Géneva Conferenco undertakes to respect the
sovereignty. the.~independence, the unity,
and the territorial integrity of the ahove-
mentioned stateés, and to refrain from. any
Interference in their internal effairs. -

#18. The members.of the Conference agree

_to consult one anothéer on any question

which may be referrdd to them by the Inter-

national Bupervisory Commission, in order

to study such measures a8 MAY Prove Necos-
sary to Insure that the agreements on the

‘cessation of hostilitles In Cambodia, Laos,

and Vietnam are respected.”

Mr. MORSE. Mr, Prealdent I do not
belleve the United States wanted to put
its name on the text of that agreement
of July 21, 1954, because & few weeks
before we had decided to back Ngo Dinh
Diem as head 6f a government in Bouth

Vietnam, He was appointed Premier by .

the former Etnperor, Bao Dal, on July 7.
If all the facts behind the American

decision to put its full support behind

Diem are ever publishéd, they will show
the heavy ‘hand of the Central Intell-

‘gence :Agency in that decision. " It was

g decision recommended and supported

. not through State Depaitment channels.

but through CIA channels, .

A letter of October 21 1054, from Pres-
ident Eisenhower to E'remler Diem :put
our commitment in writing. It -called
upon Diem to make certain reforms. We
do not talk about that eny more. When
Diem did not make the reforms that we
believed were the minimum needed to
make his government even look like a
success, we dumped him. We got an=-

. other bey, s0 to speak. In fact, we have

gotten two: other boys; and we ‘have
stopped talking about needed reforms as
a condition of aid.

- We no longer talk about freedom in.

South Vietnam, for there ig little there.
The United States s supporting a mil-

1tary ¥ascist dictatorship, as ruinous to .
‘human libertles and rights as vicious

communism is, for there are no differ-
ences . bétween pPolice states, when 1t
comes, to human rights, Mr, President,
that 18 not going to be pleasant reading
for our descendants, When one is mak-
ing history, sometimes it is eagy to over-
look what one 1z doing, Of course we
are meking history in our forelgn policy

in South ¥etnam; and it is a history of

forelgn policy, "in connection with Mec-
Namara’s war, that is completely out
of line with the glorious chapters that
comprise the-overall volume of Amer-

ican higtory—so much out of line, Mr,’

President, thet I wish we could tear out

‘that part; I wish we could erase it. But,

of course, we cannot. However, we¢ do

not need to continue to write 1t. . 8o my
plea 15 that we stop writing it. We need -

{0 keep-faith with the man whom I con-
sider the greatest leader in the field of

April 24
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forelgn | poliey in fhis body during my
many years of service here—s great Re~
publican, |a. great chairman of the Sen-
ate Forelgn Relatlons Committee, the
incomparpble Arthur Vandenberg.

The Sehate has heard me say’ it many
“times. But I want it in the speech. It

presents an opposing view to the polley
of my Gpvernment in South Vietnam,
This great tenet of Vandenberg’s, which
15 o tenet|affecting the whole philosophy
of our farelgn poliey, 4 unanswerable.
The advacates of expediency In foreign
policy, which means the advocates of the
policy of intellectual Hishohesty, can:
not answer it, for there is ricthing prac-
tical about the expediency.

‘Vandenberg pointed out that there is no
hope for [permanent peace in the world
until all of the natlons ‘of the world are
willing to|set up & system of international

. Justice th] ough Iaw, to the procedures of
which wquld be submitted, for final and
binding dlecislon, every lssue that threat-
ens the:n:
be enfor ed by an international organi-
zation such as the United Nations.

That great American ideal cannot be
reconciled with Ameriean foreign policy
in South Vietnam. They are polés apart.
‘We have not even suggested that the
South Viptnam issue should be taken to
the United Natlons. . We have not even
urged 'that an international peace-

keeping grganization ought to be set up.

in ‘South| Vietnam to keep the warring
‘apart, as we participate In the
Congo, Middle East, and Cyprus. 'This
1s-one of the purposes of the United Na-
tions Charter. :

As far |as our policy in relationship to

our obligations.unider the Unfted Nations.

in South|Vietnam is concerned,. it would
appear that we think the United Na-
tions Charter is a scrap of paper In re-
spect. t0 South Vietnam, But it is not.
It is. stil] a treaty binding upon all the
slgnatories, Including the United Btates,
for we signed the charter. We have the
same obllzation today that we had when
it was stgried in San Francisco, and that

treaty of] July 21, 1854. A letteér of Oe¢-

tober 21| 1054, from President Eisen-
- hower % Premier Diem, put our com-~
mitment| in writing, and #s I sald, set
-forth certain eonditions for reform that
the President made conditions precedent
toUS ‘support.

But the commitment was to Diem,

This was the letter President Johnson
referred o on March 24, 1964, when he
sald he found himself in the same place
President. Elsenhower found himgelf in

10 years [ago. Unfortunately, this 1s just-

where we are—in the same. blace, and

perhaps even less so,

- I ask unsrnimous consent that the t.ext

of this letter be printed at this point in

the RECORD,

' Thetelbeing no object‘don, the letter

.. wag orddred to be printed in the RECORD,
as follows:

ace of the world. They would-
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YTTER TO THE Pnr.smm or ‘TEEY COUNCIL OF
_ MrNISTERS OF “VIEYNAM REGARDING ARSIST-
 AWCE ‘FoR THaAT COUNTRY, OCTODER 28, 1064
(Relaaged Oct, 26, 1984, dated Oet. 1, 1954)
Hia Excellenoy Neo DiNu.Diem, .
President of the Gounofl of Minisiers,
Saigon, Vietnam.

DEAr Mr. PRESIDENT: I have been followlng
wlth great ipterest the course of davelop-
ments.in Vietnam, particularly since the ¢on-
olusion of th® conference at Gleneva, The
implications of the agreement concerning
Vietham have osused grave cohcern regard-
ing the future of a country temporarily -di-
vided by an artificlal military grouping,
weakened by a long and exhausting wer and
faced With enemles without and by thekr
subvarsive collaborators within, .

Your recent requests for ald, to asslst in
the formidable project of the movement of
several hundred thousand loyal Vietnammese

.cltizens away from areas which nre passing

under a de faocto'rule and political ideclogy
which they abhor, are beihg fulfilled. I am
glad that the United Btates is able to aselst
in this humanlitarien effort,

We have been exploring ways and megns:

to permlit our aid to Vietnam {o be more
effective and to make a greater cuntrlbuiﬂon
to the welfare and stability of the Govern-
ment of Vietham. ‘I am, saccordingly, in-
strueting the Amerlcan Ambassador to Viet-
nam to examins with you in your capaclty as
Chief of Government, how an intelligent pro-
gram of Amsrican ald glven directly to your
government can serve to asslet Vietnam in
1ts preent hour of trial, provided that your
government is prepared ‘to- glve assuratices
6s to the standatds of performance it would
be -able to maintaln in the event such ald
were supplied.

“The purpose of this offor ls to asslst the
Government of Vietnam in developing and
maintaining a strong, viable state, capable of]
resigting. attempted subversion or aggression’
through. pllitary means, The Clovernment
of the Unlted Stabés expects that thls ald

will be met by performanes on the part of

the CGlovernment of Vietnam in' undertaking
needed reforms.. It hopes thet such ald,
combined with your own continuing efforts,
will contribute effegtively toward sn inde-
pendent Vietnam endowed with. a sirong
govérnment. Such a goverhment would, I
hope, be so responsive to the nationallst aspi-

‘tations of its people, so enlightened In pur-

pose eand effectlve in performance, thet it

wiil be respected both at home and abroad -
 and discourage any who. might wish to {m-

pose a forelgn ideology on your Ires people,
Bincerely,

) DwicuT D, EIsENHOWER.

Mr. MORSE. This letter was not a

treaty; it wad not a resolution of Con-

‘gress carrylng the welght of law. It

was the promise of-one head of govern-
ment to ask Congress to do certain things
if certain conditlons were met by Diem.

Neither man remains in office. The
conditions were not met.; But the ald
was sent anyway, Even after we helped
remove Diem from office, America.n sup-

-port continued.

Why%  Because we have never regard-
ed or treated South Vietham as a sovet-
elgn country. We have regarded and
treated it ag our protectorate. We rule
through loecal -rulers, just es the French
did. But the strings are pulled by Amer-
ican hands, and with American money.’

Of_course, our interest there 18 pri«
marily military. With ‘the French it
was primarily economié, and still i3, But
the United States Has put its trust in
“regking tube-and lron shard™ for so Iong
we scarcely know how to deal with for-
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efgn countries and forelgn problems In
anything ‘but ml}itary terms.

AMERICAN EESPONBSIBILITIES. . UNDER . GEN:EVA
_ AGREEMENT

Not being a party to the Geneva Agree-
ment, and South Vietham not being &
party to it, what possible right does the
United Sta.t.es have to enforce it unilas
terally? - None. The United Stated has
no rights under it-at all, South Vietnam
may have some, since :her: tarrltory ia
governed by it. - -

"We have claimed that the Geneva.
agreement ‘has been violated by North
Vietnam, and we have pointed. to the
1882 report of the International Control
Commission, which reported vlolatlons
by. North Vietnam, -

But what about the 1957 report of the
Commission which, found that  both
North and South Vietnam had violated
the Geneva Agreembnt and what lsmore,
that the United States had.aided, abetted
and participsted in the South Vletnam-
ese violatlons?

" Take a look at the language of articls
16 of the Geneva Agreement: ‘

With the effect of the date of entry mto
force of the present agresment, the Antroduc-
tioh into Vietnam  of 'any - irdop” reiritoroe-"
ments and- additional milltary parnonnal 15
prohibited. -

I wonder if Secretary McN‘amara ever
read it. Look at artiele 17: - - - .

“With effect from the date of’ entry ln{'.o
foree of the present. agreement, the Intro-
duction into Vietnam of auy reinforcernerits
In the form of ull types of arms, munitions,
and other war material, such as combat alr«
oraft, navel oraft, pleces of ordnanve; jet
engines and jot weapons and a:rmcrured veht=
oles, ie prohlbitecl. o

Secretary McNama.ra can. taJk all he
likes about violations of the sgreement
by North Vietnam but the United States
and South. Vietham: began viblating the
agreement oft January 1, 1956, when' we.
began our mﬂitary ald pmsram to SOl.ﬂih‘
Vietnam,

Paragraphs 58 .and 60: of-the Intema—
tional Commission for Supervision and
Control inh Vietnam-yeport of 1057 state:

59, In paragraph’ 27 ‘of the Rfth interim
report reference was made to complatnts re-
celved from the PAVN EHigh Command" rd-
garding elleged violations of artictes 16 and
17 of the Clenevh Agreement. “‘The Comtnis~
8lon hag not Been able to tafly out ite. tnw
vestigation mentiohed in that paragraph row
gording the- allbged: constiuction of a new
alrfleld ot Nhe Ban i 8éuth Vietnarn, the
reasons belfig allegsd insecurlty conditions
in the area and the stand of the Clovern-

"mént of the Repiblic of Vietham, mentiotied

in- paregraph. 44 above, ‘The PAVN High
Commeand ‘hes also alleged ths ‘construttion
of two other alrfields in South Vlatnam Thlu
s under investigation. G

€0. During - the perlod under- report t.hp
Commission has recelved & total of 24 tom-
plaints alleging 76 speclilé Instances of yiola™
tions of articles. 16 and 17 in South Viatnam
In two ceses where Unlted States and Viet-
namede Militaly personnel were mtroduuad
into South Vietnam without ang-notifica-
tion under article 16(f), thé Operatlons
Committes of the Commission oms to the
condlusion that thers had besn o yiclation
of article 16, In ofie cise whers a'U.8: mil-
ttary plane brought  to-Satfon s cobisipn-
ment of aircraft Wheel 'tlres the Oorhinlt
toe concluded thab.there had been s ‘technis
cal violation of axfiele 17, In the first two
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coases, mentloned abova the Commission
: asked the French High Commend to ‘show
cguss why d finding of viom.tlon of article 16
should not be given, and in tha third case
why a ﬂnﬂlng of violatlon of -article 17
ghould not.be giveh, .The French. Lisison
‘Mission in its reply datéd the 21st July has
not. denied; the faots but hes stated that
due to lack bf eoordination between the vari-
ous Viethamese seryices, notifications were .

not given. : The rmatter 15 under the con-

sideraition o;r the Gommission. -

. In enother ‘¢ese the Commission deolded
“that there had been no viclation -as on the
date mentloned by the PAVN High Command
“in 1ts complatnt, no U.8. plane had landed
at Tourane'and, in one more case, that the
allegation had not been proved. In two
- gases the Commission deolined to under-

~ take any ihvestigation as the allegations

were too general. For the same reason the
Commission Just noted two complaints from
the PAVN High Qommand. The other come
- Plaints are under inquiry. In some cases it
hee been found that team reports bear out
the allegations made'by the PAVN High
Command 6f vlolatlons of articles 14 and
17. In such cages. the party has been asked
to explaln Why notifications as required un-
der the' agréement have not been glven and
why the procédure laid down in protocol 28
for the Introduction of war materlal and
mmtary Ppersonnel ha¢ not been i’ol,lowed

Pa.ra.graph 83 states: .

‘68, One major case of a forelgn military
missfon in South Vietnam came up during
‘the period under report, On Aprit 26, 10586,
‘the Commission received. a requeat from the
Fronch itaison misslon and the Republic of
Vietnam for. grant of permigsion for the
entry of 860 military personne! of the U.8,
Army Bervipe Corps into South Vietham.
It was stated that these persons would con-

~ stitute a miesion: called TERM-——Temporary
Equipment. Recovery Misslon—whose Hdutles
would be to examine war material and mili-
tary equiptnent 1lying in South Vietnam
which wpa the property of the U.8, Govern-
ment for the putpose of selecting material to
be exported from Vietnam and to protect and
preserve thib material. The Commission was
informed that the members of THRM would
start enteriig South Vietnam by the last
week of May{1966. The Commtesion infofmed
the French Liaison Mission thet the matter
waé under consideration and that, pending .

* the deolslon ‘of the Commisslon, no -entry
should - be. effeoted. In gpite of this, 280 -
U.B. milttary personnel belonging to the
TERM have been introduced into South Viet-
nam, thus fhctng the Commisslon With a falt
accompll.

The Commission takes - -exception to. this

' maethod of procedure adopted by the French
© Liaison Mission and the Government of the
. Republlc of Vietnam. The Commiesion gave
due consldei-ation to the request of the Re-
- publie’ of Vieinam and communiceted its .
- decislon . on;' May 20, 1856, In this letter

" the Commidslon asked for assurances thsat-

the functions of Term would be solely the
selection of material for export from the
_acuntry and. that 1t would not be used for
any other pwrpose. The Commisgion fur-

‘ther asked for details regarding - the mis~"

slon, number, and names of personnel, their
postings In:the country and the tasks as~
“-gigned- to dach ohe of them. ‘Lagtly, the
. Commission; proposed certain conditlons on
. aceeptance of which the Commission would

be prepared to agree to the entry .of the.
These conditions ‘include -

“Term persohnel,
- pubmiesion of rortnlghtly progress rpporta on
‘the work of ‘Perm, submission of .notlfica~
tlons regarding éntry and extst of Term per-
sontiel, right of the Commigslon end its fixed
teams to control.entty and exit, énd the right
of the Qomjmission to conduct spot checks
ot any place where Term. personnel were
functioning‘ The matter 18 balng pursued

1
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with the authorities of the Republic. of Viet-
npm, whose final acceptance of the Com-
migefon's conditions hes not yet been re-
cefved, The Commission hes also racelved
complaints from the P.A.V.N. High Command
regarding alleged activities of certalm TS,
military missions in South Vietnem as son-

stituting violations of articles 16, 17, 18, and .

-19 ' 0of the agreement. Theé matter is u.nder
the consideration of the Qommission whith
1z awalting the comments 01 the French
High Cammand,

"I ask. unanimous consent to have the
full text .of this report printed at the
conclusion of my remarks,

+  The PRESIDING OFFICER (Mr. Mc-
InTyRE In the chalr). Without obj ection,
it 1s s0 ordered.

(See exhibit 1.)

Mr. MORSE. Mr. President, any a.id
to North Vietnam from China and Rus-
sia put together cannot come close to
-matohing the aid we have given to the
Bouth Viethem Government, In a sense,
the United States is arming the rebels,
too, because much of their equipment is
.captured from the Government foroces.

I digress to say that the American
people would be greatly surprised if they
knew how much American equipment
has been captured by the Vietcong. The
briefings we have recelved, in which
- we have asked questions on this subjfect,
always produce information that. great
quantities of American military equip~
mient have been captured from the South
Vietnamese by the Vietoong, which is
being shot back at American boys. :

‘That is why the American military

officers who have communicated with me

talk about the nature of this operation
and paint out that it really Is not a war

:operation in the sense that our militery. .
proceeds ta take the steps it would pro-

ceed to take if we were conducting an
ouf-and-out war operation, giving the
protection to American boys that they
ought to have. That is why military
officers who™have communicated with
me have pointed out that we are not
fair to the American boys who are dying
in Bouth- Vietham. We are not glving

them the military protection to which.

they are entitled. One of those officers
said, “Benator, many times Amerlcan
‘boys are sitting duo|
protection to- Americans in helicopters,
the way the military operations are being
conducted. We cannot give them the
protection they should have as we send
them out in jeeps and other military

vehicles along 'with the Vietnamese,.

_~They are greatly outnumbered. In those
forays we hot only lose precious Ameri-~
can lives, but much American equipment,
which gets into the hands.of the Viet-
cong, who use it to fight back.

I think it f{s probably the strangest,
most ludicrous, paradoxical, Inexcusable
American military operation 1n the his-
tory of the Republie. -

From whatever angle one looks at Me-
Namara's war in South Vietnam, he
cannot Justiiy it irom the stahdpoint
of desirable American policy, How long
are we going to continue it?
1s it golng to take for the Amerioan peo-~
ple to finally make clear that they want

no rore of it, as the French people-

finally made clear to the French Govern-
ment they wanted no more of 1t?

. We cannot give

How long -

April 2}
"The policy should changs, . We should

participate with the United Natlons, as I
shall say in some detall toward the close

of my remnrks as I disouss the BHlueprint -

for getlon which I believe should be the
substitute for our present roreign policy
in Bouth Vietnam.

- M, Nixon is propositig. that we expand
the war into North Vietnam, which
means beyond any question of doubt &
proposal that our country become an

‘out-and-out aggressor nation. Unbeliev-

able., Fantastic.. Yet there it ts—an ugly
reality

Rationalizers and alibiers are. trying to
wave the flag intg tatters to justify it,

~ They cennot justify 1t. This is a sorry

récord ‘of ‘the history of American par-
ticipation in the development of the un-
fortunate plight 'In’ which we now find
ourselves, starting with the account of
what happened. prior to the Geneve, ac-
cords,

. Mr, President, I do not like to stand on
the figor of the Senate and cha.rge my
government with viclating the "Gieneva
agreement, but I am satisfled that we
are violating it. “Why did we néver take
our own complaints about. violations to
the digners of the Geneva agreement?
They: are the natlons responsible for its

' enforcement, not the United Btates,

. I am st g loss to understand the Sec-
retary of State and other offiaials of the
State Department, who glve us the same
kind -of rationalization--that we are In

.Bouth Vietnam beoause North Vietnam

and possibly other countries are violatlng

the Geneva treaty. We are not even. a ~

party to the Geneva treaty, and nelther
is Sonth Vietnam..

‘But the ‘Becretary of State does .not
have to be told that. He knows. He
knows that If any country s violating a
treaty and endangering the peace of the
world, any member of the United Nations
not only has the right butf also the duty.
to take the offender before the United
Nations for an accounting.

I sald to the Becretary of State -the .

other day, “Glve me one reason for not

going before the United Natlons.”

have listened to weak, me‘anmgless
replies when one takes a look at the sub-
stantive probletn involved, .All.I.epuld

“get out of the Secretary of State was that

he¢ did not belieye the United Nations
would do anything about 1t. . .
I do not have to tell the Senate what

.my reply was: “Mr. Secretary, how will

you ever. know untll you try.”

I will tell the Senate why we have not
taken it to the United Nations. We do
not wish to do 20 because the Unlted Na-
tions would never support our policy, be-
cause we want to continue to treat South

Vietnam as an American protectorate.

What are we doing with a protectorate?
All'T can hope for is that before it is
too late thé-American people will become

" fully aware of what their country is up
t0. Let me wamn agaln—and I have -

ralsed this warning on the floor of the
Benate before as I have discussed Mr.

.McNamara’s war in South Vietham—ex-
.pand’ the war into North Vietnam and

there well not be a person in Government
who can be sure Red China will not come
In. There will not be a person in Ciov-
ernment who can:be sure, If we make the

»
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stupid mistake of expanding t.he war into
" North ‘Vietham, that it will not provide

" in the State Depa.rt.ment or the Pentagon
can point to which would indicate that
Khrushehev will let the Western Powers
take over southeest Asia.

I thoyght we learned our lesson from
what happend in Korea./ In the past 10
days I pointed out on the floor of the
Senate that our leading military officials,
except for General MacArthur, were very
much concerned about the danger of the
‘Red Chinese and the Red Russians com-
‘ing in if we bombed beyond the Yalu.

That \'was when the old slogan was
developed: .

There no substlt.ute for viotory

‘There wa_a also talk sbout privileged
sanctuaries beyond the Yalta. General
MacArthur wished to bomb beyond the
Yalu against the orders of his Command-
er in ef nof; to homb beyond the Yalu.

We ‘all know that President Trumah
took an|unjustifitable castigation and a
great deal of eriticlsm on that score, It
has now come out into the open. It is
known that every high American military
official in command at the time ndvised
the Commander in Chief, the President
of the United States, that if we bombed
beyond the Yalu and Red China and Red
‘Russig ¢ame in, they would control the
air and|messacre American soldlers by
the thoysands. At that time, we did not
control [the alr, and they would have

driven the American Air Force out of the
skies. This contributes to a better un-
derstanding of why, durlng my service in

the Senate, I voted for more money for
alr power than any President whom I
have senved had recommended.

‘But military power alone will not save
ws. I'know that if the road that man-
kind i& tp walk 1s merely the road toward
greater | and greater armaments and
power tp kill, all civilized nations are
through| - _

Why have we not taken our complaints
sbout viplations of the agreements to the
signers pf the treaty itself? They are
the nations who are primarily regpon-
gible fory its enforcement.

‘Was i} because the United SBtates has

never really accepted the ousting of -

Powers from Indochina? Iy it
ecause | we planned to stay In South
‘Vietnam no matter what the CGeneva
agreement decided? - :
Certalnly that is what the recérd in-
dicates.| There is not one single treaty
or international law document that au~

Western,

thorizes|this country to involve ourselves -

in South Vietnam or to police the Geneva
agreement, On the contrary, all our

international lezal obligations require us

to stay qut.
- We have not even observed the dec-
laration by Under Secretary 8mith that
we would refrain from the threat or the
use of |force to. disturb the QGeneva
agreement. -
That declaration at least set forth the
theoretical. duties' we would undertake
. with respect to Vietnam,

g ground for Khrushchev.-and *

- Geneva. Agreement,
. Vietnam. Today we have even brought

[
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0.8, RBEPONBIBII’-]T!EB TUNDER 'U'NI‘[‘ED NA'FION’B
R CI-IARTER

Our declaration ‘pf July 21, 1964, said
the United States would refrain from
the use of force to disturb the Geneva
Agreement “in accordance with article
2(4) of the Charter of the United Na-
tions - denling with the obligation of
members to refrain in the international
relations from the threat or use of force.”

I call attention to the fact that we took
note then of our obligation under the
T.N. Charter not to use force in the con-
duct of our international relations,.

Yet we. did -use force to disturb the
“We. armed South

in American forces. We are talking about
using -South Vietnam as. a base from

-which the United States may attack

North Vietnam,

How, Mr. Secretary of Defense and
Mr, Becretary of State, does all that
square with our obligation not to use
force In international relations, except
in our own self-defense.

You say North Vietnam violated the
agreements, too, maybe even first? Then
why did we not complaln to the members
of the Geneva Conference and ask them
to act? Or why did we not bring up
the matter in the United Nations, as ls
implied from the Smith statement recog-
nizing our U.N. obligations and saying

that we would view any renewal of ag- '

gression as seriousl.v threatening inter-
national peace and security?

We all know that anything- that
threatens international peace and secu-
rity is a matter for the United Nations.
It is not & matter for the U.B. Alr Foree,
or the American Becretary of Defense,
to handle as they see fit on a U.S, uni-
lateral basis,

If the conflict in Vietnam is viewed as
an aggression by North Vietnam, then
we have no cholce but to take the matter

to the U.N. - Every minute that we pur-

sue the war in Vietnam, we are doing it
in violation on the U.N. Charter,

What are the specific sections of the
charter that are controlling? Article II
states, In its paragraphs 3 and 4: :

3. All members shall settle their interna-
tlonal disputes by peaceful means in such a
manner that international peace and secu-
rity, and justice, are not endangered.

4, All members shall refrain In thelr Livter-
nationed relations from the threat or use of
force againgt the lerritorial integrity or po-
I1tlcal independence of any state, or in any

other manner Inconsietent with the Purpoges -

of the United Nations.

O articlpation in the war in South
Vietn violates paragraphi, 3 and 4,
and our open threat to make war on
North Vietnam violates paragraph 4.

Mr. President, Nixon would take us to
war. Nixon wanted to take us to war
when he gave his speech to the editors
in ‘New York {n 1954. Ten years later
he is at the same. gate trying to enter
Into an ares of war. .

" To the everlasting credit of President
Johnson, he has not yet proposed that we

‘go- Into North Vietnam. As my col-

leagues in the Senste know, the senior

‘Benator from Oregon stends shoulder to
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shoulder with President Joh:nswn on the
overwhelming majority of lssues—well
over 90 percent of the issues., I am sad
that I must completely disdgree with
him on his South Vietniam policy. I be-
lieve he is° following . some very ba,d
advice,

I find myself in some disagreement
wwith him on certain phases of foreign
ald. Yet;as a member-of his party, I
owe it to him to express my disagreement

-when I think he 15 wrong, because that is

the best way to serve one's Pregident.
One does not gerve the President well by
being a yes-man or & rubberstamp.

I would much prefer to be with my
President on thls issue, but I cannot.be
with Him on this program and fulfill

- what I consider to be my trust as a Rén-

ator from my Btate.

It 18 not only paragraphs 3 ‘and 4. of
article . IT of the charter that we are
violating. I invite Benators to look with
me at article 33, which reads: -

The parties to any dispute, the confinu-
ance of which s likely to endanger the -
maolntenance. of international peace and ge-
curity, shall, first of all, seck a solution by
negotiatioit, enquiry,‘medin.tion. conciliation,
arbitration, Judiclal settlement, resort’ to
reglonal agencies or arrangements, or other
peaceilll meane of thelr own choilce,

We have sald ourselves that the war in
Vietnam Is a threat to peace. - That 1 .
our rationalization for being’ in South‘
Vietnam.

We say that 15 why the United States
is in Bouth Viet.nam, but we 'are not es«
tablishing peace. The présence of the
United States in ‘South Vietnam is only
expanding the war., Yet the charter
says that “frst of all” we must seek &
peaceful solution.

Now let us look at article 34 for a’'mo-
ment, Article 34 provides:

The Beourity Council may investigate any
dispute, or any sltuation which might lead
to international frictlon or give rise to a
dispute, In order to determine whether the
continuance of the dipute or situation is
likely to. endanger the melntenance of in-
ternationsal peece and security.

And article 36 states, in paragraph 1:

Any member of the United Natlons may
bring any.dispute, or any situation of the
nature referred to In article 84, to the at-
tention of -the Securlty Oounou or of the
General Assembly, . -

" TUnder artleles 2 a.nd 33, we are
obliged to seek a peaceful solution of the
South Vietnamese issue. We could ask
for the Geneva Conierende of 1964 to re-
convene, or we could even seek to have
the Southeast Treaty Organization try
to settle it:. The SEATO statement out
of Manils on-April 15 recognlized thét the
gecurity of South Vietnam, and all of .

‘southeast Asie Is threatened by what it

called  Communist - aggression. - Why,

. then, did not SEATO members undertake

to deal with it? Why did they.not no-
tify the UN. of the threat? TThat' is
their duty under both BEATO and the
U.N. Charter.

I will give Senators my opinion as to
why they did not. The Unlied . Btates
did not want them to. That would not be .
‘pleasing to the United Statos., This is
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& “hot one” for the United States to
handle. Review again wlth me who
. utheyn are. . .
.- New Zealand and Austra:lia—lf South
'Vietnam is vital to the interests of any
mren, it 1s vital to the arca of New Zea-
-land and Australia. But we do not find
.New Zealanders and Australians dylhg
“in Vietnam.
- Pakistan, Thailand, and the Philip-
‘pines—one would think that if South
Vietnam were vital to any area, it would
be vital to Pakistan, Thailand; and the
-Philippines. Yet we do not find men
‘from those countrles dying in Bouth
“Vietnam. -
Great Britain and Fr-a.nce--—Fra.nce hag
made it very clear that she will not send
“her boys Inte South Vietnam to dle. 8he
‘has had encugh. She tried tt. She lost
: the fiower of her manhood. - -

‘My account of the position of Great.

Britein preceding the Geneva Accords,
when Dulles was trying to sell Great
"Britaln with the idea that she should
pirticipate in a war in Indoching, is
ample proof why we dé not find Great
‘Britain willlng to go into South Viet-

nam.

' But that does not excuse Australia,
-New Zealand, Pakistan, Thailand, the
. Philippines, Great Britain, and France,
nor does it excuse the United States,
-from taking the issue to the United Na-
tions. That is why I charge—serious
.though I know the charge 1s—that my
_country stands in viclatien of ita obliga~
tions under the ‘United Nations Charter.

Why is not such a threat the subject .
of penceful means of settlement? Why

‘gre all these counfries ducking, hedg-
ing, and evading their obligations under
.the United Nations Charter, along with
‘the United States—although we dre the
worst actor, for we are actually in South
 Vietnam with. troops on the basls of a
unilateral military intervention?

We read in the newspapers this morn-

Department and the Defense Depart-
ment. They cited figures to show that
Britein has eight advisers in Bouth Viet-
‘nem and that Australlia has 30 men there,
.advising. But they are a long way from
~the combat zZones.

Mr, Secretary of State and Mr. Secre-~
tary of Defense, the American people will
not accept that kind of evasive answer

. to the question; Why are not the. SEATO
natlons in Bouth Viétnam, in keeping
with their commitment?

We have not heard recently, but we .

chall hear it agalin, 'Becretary Rusk's
standard slibi for our being in South
' Vietnam :and ‘othér countries not being

_there: “The United States. was invited

“in* .
-~ Mr. Premdent we were not invited In.
- Who invited the United States in? Our
. own puppet, the puppet we set up in the
- first place—Dilem; and now, Khanh, I
_ was aghast when the Secretary of State
pulled that one out of the hat, for that is
the same kind of unjustifiable alibi that
- Russla glves for being in East Germany,
~where she maintalns a puppet. govern-
- ment; namely, that she 18 in East Ger-
" many hecause her puppet- asked her to
come in.

- of the clalm of self-defense.
ing the most recent alibl of the State
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The Secretary ca.nnot “gell” that, be~
cause it 1s an insult to the Intelligence of
the-Amerlcan people. , His duty is clear;
his duty 18 to take the issue to the United
Nations. Even by invitation, we have no
legal right to take part in a civil war, If
there has hbeen an armed aggression
against South Vietnam, then it 13 clearly
and simply an issue for the United Na.-
tions., -

8o I say these SEATO members have
an obligation to make it a subject of
peaceful settlement at the reglonal level
of BEATO and at the Geneva Conference
level. These two levels are available, as

- ig also the United Nations level.

I refer also to article 37 of the United
Nations Charter:

Should the parties to a dispute 01’ the na-
ture referred to In article 33 fail to settle it
by the means indicated in that article, they
ehall refer it to the Security Council,

“They shall,” are the words used. As
every lawyer in the Senate knows, those
are mandetory words; they create an ob-
Hgation and a duty. But we have not
carried cut that obligation and that duty.
Let no one try to give me the excuse that
we are nct the only ones, for all of us
know, as parents, that we had to deal
mahy, many times with that sort of ex-
cuse, in the process of raising our chil-
dren, Just because John or Mary hes or
has not done something, so we have sald
to our children, 1s no excuse for them.

Qur signature 18 on the charter; we’

signed it; and we undertook the obliga-
tion and the duty carried by the words
“they shall,” Bul we have not, carried

them out. So I ask the Secretary, “When

are we going to recognize those obliga-
tiong?” -

There have been those who-have tried
t.o confuse this issue and to ‘mislead the
American people into going along with
the present.unilateral action by the Unit~
ed States in South Vietnam, on the basis
Of course,
such a claim alweys strikes a sympathe-
tic noté with people—“He did it.in self-
defense”—even though lawyers know
that self-defense ‘1s nof necessarily a
valid excuse for killing someone. In
Bouth Vietnam, we are not even acting
in self-defense.

Mr. President, in my judement, the
gelf-defense argument is completely in-
competent, irrelevant and immaterial, as
we lawyers say, in the face of the cbliga-

tions of the United States to take the.

South Vietnam problem to the Dnited
Nations, When are we golng to recog-
nize them? A

T.N. AND EEI’..F*DEFENEE

The article of the U.N. Charter relat-
ing to self-defense also requires exarni-
nation, Itisartielebl. Article 61 states:

Nothing in the present charter shall Im-~
pelr the inherent right of tndividue] or col-
lective self-defenee if an armed attack oo«
ourg ageinst a Member of the United Natlons,
until the Securlity Councll has taken mens-
ures neceasary to mgintain international
peace and, security. Measures taken by mems=
berg -in the exerclee of this right of self~
defense shall e Immediately reported to the
Becurity Council and-shall not in any way
affect the authority and responsibility of the
Seourity Councll under the present chartér
to take at any time such. aotlon: &s 1t deems
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neoessary in order td maintain or restore in-

ternational peace and aecu.rlty o -
I wish to repeat the reading of part of

the artlele, for it knocks Into a cocked.

hat the alibi excuse shout “gelf-defense,”
The article states:

Messures taken by members in the exercise

‘of this right ‘of self-defense shall be imme-
- diately reported to the S8gcurlty Councll and

ghall not in any wey affect the authority
and responsibility of the Seourlty Counecil
under the present charter to take et any time

such notion as it deenis necessary in order to -

maintain or restore International peace and
securlty

Mr. ‘President, in that connection I
stress the point that the words used are
‘“ghall be.”

What is the burden of my argument
on this point? The burden of my argu-
ment 18 that the United States has not
taken the issue to the Security Council, if
it wishes to make the clalm that it has
some right of self-defense in South Viet-
nam-—although such a claim is, of course,
& ridiculous oné. But even if one wishes
to make for a moment, for the purpose
of debate, that absurd contentton, I point
out that the United Natlons Charter
states .very clearly what our duty is;
it states that we shall take the lssue to

. the Becurity Council. However, we never’

have done so.
That neither of the two Vietna,ms sep-

. arately, nor. the country as a whole, 1s

& United Nations member is not the real
issue; the baslc 1ssue is the role of the
United States in helping South Vietham
defend itself against rebel warfare,
abetted -from North Vietnam.

There 18 no self-defense for the Unlted
Btates here. Nelther s there any treaty
that calls upon us to defend South Viet-
nem.

Yel even if there were, we are obliged
to undertake that aotion only until the
United Nations hes taken over the prob-
lem; and we must report to it any action
taken In “collective self-defense.'"

Thus, Mr, President, I say that we
stand in violatlon of this article, too,
along with all the others.

Heretofore, I have been referring to
the war as involving an aggression by
North vietnam. We have no legal basls
of iaw: or treaty for participating in it.

Neither do we have a legal basie for
perticipating in it if it 1s viewed a8 &
clvil war, Internatlonal law recognizes
the right of revolution; hence, it does
not recegnize any right of outsiders to
intervene in the fighting. But we have
directly intervened in the flghting in

" South Vietnam. That also is a violation

of arttele II. of the charter. )

. T ask unanlimous consent that excerpts
from the article by Quinoy Wright on
this .subject, which appeared In the
American Journal -of International Law
in 1960, be printed ai the conclusion of
these remarks,

“The - PRESIDING - OI"FICER (Mr.

Muvskiz in the chalr), Without objec-

tlon, 1t 1s 5o ordered.

(See exhibit 2.)

Mr. 'MORSE., Of course, Mr., Presi-
dent, Quiney Wright is one of the great
scholars of - international law. He is
widely recognized. as such, and he 1s rec-
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ognized by international lawyers as
among thelt great teachers. I have
leaned . heavily on him in connection
with my| work In the fleld of interna-
tional law and in the preparation of this
speech, I have also leaned heavily
upon the writings of another great ex-
pert. in this fleld, Ben Cohen.

2t & loss to understand why the
St.a.t.e De griment has been following a
course of actlon so completely inconsist-

ent. withi‘the great teachings of these

recognized authorities on international

law,

The United Nations ‘Charter does not
call for TI.N. jurisdiction over domestic
affalrs of & nation. But article 34 makes
ear that the Security Council

the authorlty to *Investigate
any dispyte, or any situation which might
lead to'i ternat.lonal friction or give rise
to a dispute, in order to determine
whether the continuance of the dispute
or situation 1s .likely to endanger the
maintenance of international peace and
security.

Bo even if the Vietnam war is viewed
as basle & civil war—which I think
it is—the United Nations may determine
whether it 13 a threat to peace, and if it
finds it is, it may deal with it. When
third parties enter the conflict—as-the

it very

United States has, on one side, and pos- -

sibly China and Russia, on the other
slde—it is a dispute that falls under sev-
erpl articles of the United Nations
Charter,| and requires us—and makes it

 mandatory that we do so—to take the
issue to|the United Natlons, a,lthough
we never have teken it there, = -

Thete|1s no getting away from the
many provisions of the Unlted Natlons
Charter that require the Vietnam issue. to
be handled by the TUnited Natlons,
whether| it is considered a foreign ag-
gression jor a clvil war, i

Are W
words, what our policy is already saying:
The United Btates has no more interest
than Ru sia has in working through the
United Natlons when we thinlc our in-
terests are at stake?

Are we interested in working through
the United Nations only when the inter-
ests of other countries are at stake? We
cannot [possibly - defend that bpremlse.

Yet we are following a course of action -

which subjects us to that criticlsm so
far as our unilateral action in South
Vietham is concerned, In open defiance
of our obligations under the United Na-
tions Charter. -

That [l what Secretary McNamara’s
defense [policy statements amount to so
far as Vietham 1s concerned. He 15 try-
ing to foreclose diplomatic handling of
the issue. He is trying to keep it a mili-
tary issue, a military war, with a military
solution,

That is why so many Senators take
umbrage when I refer to it as MalNa~
mara’s war., But it it his blueprint, his
basie icy, that the administration haa
a.ccepte

I hope the next. time he goes to Viet-
nam hef goes By way ‘of Parls and talks
to some .of the French leaders, military

,and civil, who found out after 8 years
that there was no such thing as a mill-
tary vidtory for a Western power ol the
Asig mainland,. .

prepared to say, In so many,
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O'UTLOOK Iﬂ STEADILY DETERIORATING

Everything I have said about the il,
legality of our war in South Vietnam
will be even more true if we expand the
war by atta.clcing Laos and North Viet-
nam,

How policyma.kers who are bound to

- refrain from force in International af-

fairs, except in self-defense, can keep
repea.ting that such a thing is under study
isbeyond me. -

Whenever we are briefed, nelther the
Becretary of State nor the Seoretary of
Defense has been willing to eliminate

completely the possibiljty of an expan~

glon of this war. And untll they are will-
ing to commit themselves against an ex-
pansion of the war, they deserve the
criticism I make now—namely, that they

are endangering the securlty of this’
country and the peace of the world. An.

expansion of the war into North Vietnam
might very well bring in the Red Chinese
and Russia. And I need not say that if
that happens the holocaust 18 on.

. It is highly dangerous for the Unlted
Btates still to be keeping & possible door
ajar through which we can go Into Noxth
Vietnam for an expansion of the war.
It is the old threat that Dulles made so
often in 1954,

We should be no parfy-toit. We should
assure the world that we have no inten-
tion of doing so. We should cail upon
the members of the United Nations to
come in and help us to maintain peace
in Bouth Vietnam and to separate the
two warring factions by means of United
Nations operations.

The talk about the possibility of ex-
panding the war into North Vietnam g
& desperation move. It is the frantic act
of throwing in a whele bankroll to draw
one miore card, when. the pot has been
lost by the cards alrear;y dealt.

Look at the history of that war.

For 8 years the French carried the bur-
den, financed at the end largely by the
United Btates; ‘From 1946 to 1064, we
put $2 billion into the French war effort.

In 1864, we weré spending $800 mil-
lion on it, and carrying 78 percent of the
cost. Over a million casualties, military
and civilian, had been suffered by all
the partles in the conflict. -

In 195656, when we had moved ihto
South Vietnam In place of the French,
it cost us $300 million a year to support

the Diem government.
" In'1881, conditions were so much w_ome

that the annual rate of aid went up to
$400 million, and -our military help in

.the person of “advisers” wad an unknown

added cost out of our regulnr defense
budget.

In 1984, the annual rate of aid is up to
$550 rmﬁion MoNamera went over
there and promised them we would stay
forever, - “PForever,” he said. He brom-
izsed them also that we would pick up the
check for the gost of the imposition of a
draft In the amount of another $50 mil-
lion. It1s.a bottomless pit, I say to-the
American taxpayers. It 18 a sinkhole
for our money. We ought to stop it.
The cost of the American Alr Force and
military advisers is probably much more
than that. .

Yesterday, President Johnson said our
ald would be increased still more. It 1s

‘the fighting,

“have.
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difficult for me to understand t-o what
possible use more aid could be put to In
South Vietnam. Press reports indicate
that South Vietnam has long since heen
saturated with American ald.

The ground froops and our unton-
tested air power together have not been
able to destroy Vietcong bases. In South
Vietnam, Who can belleve that alr at-
tacks alone are going to destroy them in
Laos or North Vietnam?

Those alr atta.cl:s would-be nothing at

all but the first installment on an Ameri-

can land war in Asia, Mr. Nlxon was.
“talking it up” In 18064. It I8 no sur-
prise that he is still talking it up now.

Remember that the prognosis offered
by Secretary McNamara for the war in
South Vietham is. “forever.” Who is
willing to guess how long it will take
Americans to wipe out supply lnes .in
North Vietnam, especially if China gets
nervous ahout our presgnee and enters
the figshting as she did. in Eorea, and
Russia finds g basis for joining her and
comes in, too? It 1s my positlon, Mr.
President, that wisdom and duty both
call for a peaceful settlement,

In all the pronouncements and publi-
cations of the S8tate and Defense Depart-
ments on Vietham, we proclaim that
North Vietnam is committing - aggres-
sions that threaten the peace. '

But we have not intervened to bring
peace, to provide a peaceful settlement.
Our intervention has not even brought
freedom. Tt has brought a military dic-
tatorship. To. South Vietnam, Americen
intervention has bfought more fighting,
more ‘war, more death, more destruction,
more terror, and less freedom. ‘We have
not taken people out of the fighting; we
have only brought more people Into it,
McNemara now wants us.to finance the
draft in South Vietnam, to get men into
And the American tax-
payer will'pay for it

The territory under full control of the
Khenh junta is declining. Casualties
inflicted on Covernment forces are
higher than ever, despite the gomplete
control of the alr by the United States.
Although Vietcong. casunltles aré also -
said to be high, the estimate of 20,000
“hard core guerriliag” is the same 8s
itwas2 years ago,

It 1s hardly any wonder ‘that despera~-
tlon measures to save our puppet gov-
ernment are belng considered.

Aslde from the illegality of our.inter-
vention, there 1s the even more serlous
question of what its.objective is and how
much 1t 18 golng to cost.. |

What does “victory” mean In Souhh

: Vietna.m? Does it mean'-until .rebels

stop fighting the Government? If so, I
predict that rebellion will never stop un-
til the Americans leave. The United
States 18 the best soutce of weabons they
They are oonstantly capturing
them from the retreating South Vietna-
mese, It is-interesting also that at one
time we decided we would arm some of
the villages, particularly in the delta
areas. '
We tried to.bulld up a. sort of vﬂla-ge
minuteman or, militlaman or elvil patrol,
and we supplied them with much equip-
ment, only to learn that, strangely
enough, much of the equipment seemed
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to get into the hards of the Vietcong.
That has Heen an oriental practice for
- & long time. Do Senators remember
when Chinhg Kal-shek was still on the

mainland of China? We were pouring

- military aid to him at that time. Our
- intelligence reports at that time showed
i that much of the ald seemed to get Into
 the hands of the Communists, without

even being uncrated—and we ‘know -

strange negotlatlons seemed to be car-

ried:on between the Communist rebels -

. and the Chiang Kal-shek forces. Much
. of the military equipment got ‘into the
hands of the so-called Communist war-
. lords end was used against the National-
) Finally, those forces were

. driven off the malnland of China.

. ‘Earller in the Vietnamese war, when it

was discovered that a good deal of
- American equipment which had been
. made avallable to the people of the vil-
lages, allegedly, for their self-defense,
was getting into the hands of the Viet-
* tong, we learned, in one of our briefings,
that the United States decided to go out,
- colleet, and bring back and keep under
_ its control as much of that equipment as
- possible, But there 1s.a great deal of
. equipment there yet.
. Moreover, the Vietcong seem to have

.. been meking steady progress since 1954.

. 'We have steadily ralsed the ante, both
financially .and militarily, but we are

. still losing.” Yet the only proposals for -

change have been to escalate the war so
- a8 t0 Involve: other countiles, If we
- escalate 1t into North' Vietnam, we cfin
- look forward to an American war there
. that will brlig in China in one way or
- another.

The fllogic of our policy 1s that if we.

- show any sign of success, the Chinese
- will step up their participation. - Con-
. versely, as the guerrilles show sfgns of
. suceess, we have stepped up our partici-

" pation, This escalatfon on both sfdes

can only lea,d to a dlsaster for the Untted
- Btates, It can only lead from. being
" bogged down in South Vietnam {o belng
- bogged down In North Vietnam and t.hen
- to being bogged down in China.

.. . That is-'why the interest of the United
- States require a negotiated settlement

. ot an international peace force, just as-

. French interests Anally required it,
- I am greatly con¢erned about what
- military officials tell me would happen if
i we let the ‘situation develop so that it
* became necessary, or we thought it be-
. ¢came necessary, to pul masses of Amer-
‘ fcan ground forces in Asia. -
I am walting to llsten to the first high,
. respongible  American official who will
testify, under . examination, that he
- thinks the proghosls is good for a ground
victory by an American Army in China.
" All the briefings on that subject matter
. that I have received thus far in my many
. yearsIn the Senate show that that 1s not
: the place to pick as a battleground with
* communism, I cannot think of any-
" thing that would be more awful than to
. continue the present course in' South
_ Vietnam untll we get into e position

. where 1t will.be said that we have no

cholce, that we cannot retreat, that we
- must_not give the impressfon that we
_are backing out, but must go in deeper.
_ The French did that. Military advisers
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tell me’ that the white ma;n's Army can- -

not win on' the mainland of China.

-That 1s why we all know, or should
‘know that if we get: Into a war with
China and with Russia, it will be a nu-
clear war. One of the most shocking
experiences I had was at a briefing not
long ago when there was talk to the
effect that if we followed the objective of
expanding the war in Vietnam we would
have to use nuclear weapons.

I am convinced that with the first
nuclear bomb—1I care not what its size—
dropped on North Vietham or anywhere
-€lse In Asia, the holocaust will be on. .

If anyone thinks the United States
can start dropping nucléar bombs and
not be held to an accounting by the nu-
clear powers that are against us, he
has lost-his mind, If-we resort to the
1ge of nuclear power Iin Asia, nuclear
bombs will start dropping on both sides.

I do not have to tell Senators what
they all know, The advisers tell them
that both the Communist world and the
free world have the power to destroy
each other in the relatively: short time
of not too many days.

That {s why the senior Senator from

Oregon dares to talk on the floor of the
Senate. about morality.” That is ‘' why
the séntor Senator from Oregon dares
1o suggest to his Government that, un-
less -American foreign poliey “1s. built
upon foundations of moral principles, it
cannot be justified. A nuclear war, large
or small, cannot be justified on moral
grounds. And it will not be possible to
keep it small, Such a war is immoral.

That is why I'say, take it to the United
Nations. Inslst that the other signato-
ries to the charter agsume their obliga-
tions to enforce the peace. It is in our

historic interest to do so.

Perhaps someday it will be a subject
of historical study that will reveal the
causes for an American obsegsion with
Asgla. - It Is an obsession that has not
gripped our policy in any other part of

the world se‘completely. It is an obges..

gion about an area of the world that is
completely beyond the perimeter of
American defense, for SBouth Vietnam 1s

" not within the perimeter of American de-

fense. If we got into a war with.Russia
tomorrow, we would not keep one single
American boy there. Why are America.n
boys over there how?

- I believe we should gel out now, ex-
cept for participating in the maintenance
of a peacekeeping Unilted Nations force
and trying to bring the killing to an end.

Even In Cuba, during the missile crisls,
we moved to Internationalize our defen-
sive action through the Organization of
American States, and we immedlately
called the Security Council of the UN,

together to notify it of our proposed ac~-

tion in Cuba. What 18 more vital to the
‘interests of this country than Cuba, just
90 miles away? Why is it that South
Vietnam, 7,000 miles away, 18 consistent-
1y handled as a unilateral issue, when we
recegnize that Cuba, only 80 miles away,
must be handled as an international is-
sue?

Of course; it is sald behind . closed
doors that there is no effective regional

- organization in Asla. 'That is the trib-

ute our officials pay to SEATO in private,

But there s the Geneva. COnference.
And there is the United Nations.

Burkly the Méditerraneun . is 1mpor-

tant to this country., When trouble broke
out In Cyprus, we trled flist to hendle
that issue through a regional organiza-

tlon-—NATO. When that highly lnap- -

propriate mechanism did. not work,
we ggreed to go to the United Nations.
So did we in the case of Suez. So did
we In the case of the Congo.
Why did we in those vases and not in
the case of Vietham? T bellevé 1t 1s be-

cause of our heavy emotional commit-.

ment, which is turn led to our heavy
fAnanelal and military commitment, '

The stranglehold thesé commitments -

have on our policymakers 1z evident.
Whenever President Johnson speaks of
South Vietnam, hLe mentions the com-
mit;nent of President Elsenhower in
195

Yet, President Johnson inherited many
things from the Elsenhower and Ken-
nedy ddministrations that he has sought
to change. He inhherited a B-year-old
rallroad struggle. . But he did not. per-

.petuate it. He settled 1t. He inherited

a chronic state of poverty and unemploy-
ment, But he is not perpetuating it; he
is trying to change it.

He Inherited a cold war confrontatlon
with the Soviet Union, But he has not
stood fast to keep:it golng; he has tried
to alter it.

The Vietnam policy he inherited from

. the Dulles-Eisenhower adminlstration is

the most dangerous and illegal policy of
all. Why should 1t be perpetuated?
President Johnson may ecry “peace,
peace” but he will not bring |peace until
he changes what we are do g in Viet-
nam.

All this Ionyear-o]d Vietn: polloy has
brought the American people 1s war by
execuilve agreement,
treaty; there 18 not even g United Na-
tlons action under the treaty of the

- Charter, as there was in Korea.
'I'he only lega.l basis for a war|in Vietnam
would: ‘be the U.8, Constitution. But
there has been no declaration of war
under:that, elther.

No Member of Congress
& deolaration of war. The:
tion has not proposed a declaration of
war. But we are making warn.

Oh,. of course, the political pitch s
made that this 18 a- confrontation with
communism and as Americans we must
all fall in line with whsitever pur military
advisers say must be done about it. That
1s why Senators praise McNgmara's pa-
triotlsam. That way they hope to avold
having to go into the {llegplity of 'his
policy. |

proposed

I praise his patriotism, toj) I praise
hig brilllance. But, In accordance with
his poliey on South Viet » I belleve

In :cloakrcoms and behind dlosed

doors, it 1s said that 1t 1s all [right to° go-

he heas suffered a lapse of j\lEg"ment;

to the TN, where the 1ssue 15 not & direct
one betweén .the United Sthtes and a
Communist power; the UN, (is. all right
for the Arabs gnd ‘Cypribts and Congo-
lese and to head off great power involve-
ments; but in Vietnam the United States
itself 1s directly and heavily Involved
and our prestlge and our int rests must

- April 24

There 13 no
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- not be jeopardized by the uncertainties

of the U.N. which we ¢annot control,

I ask, What are the uridertainties of
the U.N. compared to the uncertainties
of continulng and escalating this war in
Southh Vigtnam? We do not control
Vietnam, elther; we do not control the
rebels, we tonot control the North Viet-
namese, we do not.control China, The
United Nations, which we do not con-

_ trol, could|not do any worse in thig sit-

uation tl we have done.

Neither [Vietnam as a whole, nor its
two parts, has membership in the United
Natlons. But that does not affect the
capaeity of the organization to deal with

-them. . !

‘I point to paragraph 6 of art.icle I
of the ch : _

The Organization shall insure that states
which are hot members of the United Na-
tions act in accordance with these prinei-

ples 50 fay as may be nocesgary for the
matntensm of international peace and se-
curity

Most recently, President Johnson has
said he hopes to see “some other flaga
there,” refe to BEATO members.
The only egltimate. right they have in
In trying to settle the dispute

the only flag, other than

-m flag, that has any right

there is the United Nations flag. . If it

chooses, the U.N. can direct BEATQ to

handle milttary operatlons there on be-
UN.

I believ hha.t sheuld be a ba.slo partof
our foreign poley. I believe that when

the peace (s threatened anywhere in the

world the [United States should take the
position’ that we will raise the.lsspe be-
fore the' Hecurity Councll and, if neces-
sary, before the General Asgembly, to
have.the United Natlons carry out the
clear obliglations that the Charter makes
mandatory upon the slgnatories thersto.

It is not| the fighting flags of oiher na~
tlons thafi we need or should want in
South Vietnam. I say to my President

Tt woulq be difieult. It would have its
ups and (owns. But it is an entirely
diﬂerent sychological approa.ch. to the

we will find 1t to end the conflict.
President Johmson-and the American

people have & challenge before theént, not

to'make a bigger war in Asia, but to bring

Ng. 80—=8
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the United Nations into ‘Asla. If he will
turn his telents to that end, he will be
acting in accord with the legal and for-
eign polioy principles which the United
Btates has long profess,ed He will be
acting in accord with the Untted Natlons
Charter. And I helieve he will be acting
in the hest interests of the safety of the
United States.

Mr. President, I recognize full well
that others as sincere and as patriotic
and as dedicated to our country as I am,
will thoroughly disagree with my views.
_ That does not relieve me of my respon-
gibllities, as I see those responsibllities,
to ralse questions of international law in
respect of American policy in Bouth Viet.-
nam,

I do not expect agreement from the
very able and distinguished BSeeretary

.of Defense, although he will find me on .

the same side with him on many lssues.
However, I am irreconcilably opposed
to his position in Bouth Vietnam.

In falrness to:him I helieve I should
88y, as I close my speech, that I have
just heen handed & hews ticker reference
to him, which reads as follows:

WisHINGTON.—Becretary of Defense Rab-
ort. 8§, McNamara, replylng to news confer-
ence (uestions, seld today he weas “pleased
to be associnted” with the operation of the '
war In Vietnem. -

“I don't. object to it belng oalled McNa-
mara's - war,’”” he eald, referring to a descrip-
tlon wsed by Senator WAYNE MORSE, Dsmo..
crat, of Oregon,

The Pentagon chler added that “I have
high regard for Senstor Morsr, but not in
this respect’—-the Benator's aontinuing crit-
iclam of the role of the United States 1n
Vietnam,

Mr. President, I understand the Sec-

retary’s view. We contlnue to agree

to disagree. As long a8 this war, which
I consider to be an unjustiflable war, a
war which involved a viclation by the
United States of its Charter of the United
Nations, a war which in my opinion is
an unjustifiable kllling of American boys
in South Vietnam, is continued I expect
to be against 1t in the Senate and in-the
country.

I close by saying I do not belleve Con-
gress can escape its obligation to take
offteial jurisdiction over the subject mat-
ter, Congress ought to decide whether
or not by official action—and the proper

" offieial action would be a declaration of

war in South Vietnam, against which I
would vote—it wants to support Mola~
mara’s war by officlally declaring it to
be that, as it only has the autherity to
do under the Constitution of the United
States.

Mr, President, I. ask una.nmmus con-
sent to have printed in the REcorp &
letter dated March 14, 1864, addressed
to me, and signed by David Stall and
Alice H. Stall, in commendation of my
stand relative to South Vietnam.

There being no -objection, the letter
was ordered to be printed m the chonn,

_as follows:

,Your TowN Parss, INc.,
Saiem Oreg., March 14, 1864.
Sagator WavNe MORSE, .
Senate Office Buflding,
Washingion, D.C, : )
DeAR WAYNE: We are moved to commend
your wisdom and gourage for -the stand/
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taken on- South Vietham, surely. the U.EI
policy * formulations should bé guided by
someone other than Seeretary of Pefenst
and the CIA, Our involvement in. that drea
has been too much by azxecutive fat without -
adequate reference to legilslature and the
people.” As far a8 the moral baels for it all
goes, this certalnly dwindles sa the truth
of Dlem. regime hecams revealed and in
hardly strengthened by the succession of ona
military strong mien for enother.

Education and retraining for - industrial
pkills; medical needs; olvil righte; our rate
of economic growth—these are all problems
of relevant and pressing concern.  We know
that you are consolous of this and take this .
opportunity - of st.rengthenlng your com=~
mendeble resolve. .

Cordially yours, .

"™ Davip STALL.
Arior H. STALL.
S:xr:—: INTERIM REront OF THE INTERNATTONAL
COMMISSION FOR BUFERVISION AND CONTROL
IN VIETNAM, Dmmm 11, 1968, '!o Juny 81,
1966
(Presented by t.h.e Secretary of Btate for Fore
elgn Affairs to Parllament by command of
Her MaJesty, January 1067) .
N FOREWORD
The first five interlin reports of- t.be mwr-
natlonal Commission for Supervision and .
Control in Vietnam, covesing the period from .
August 11, 1984, to Devember 10; 10888, were
published s “Vietnem No. 1 (1066)," Omd.

" p461 (eontalning the first two. reporte);

“Ylgtnam No. 2 {1065)," ¢md. 0409;- " Vieinam
_No. 3 (1855),” Omd. 5664; and “Yigtnam No.
1 (1068),” Cmd. 8706 Thg prmn‘t. white
paper conteins the text. of the Bixtly Interim
Report, This was recelved &b the: Forelgn .
Office 'on Qotober 3, 1858, and, In agcordanoce
with the procedure described tn the Foreword R
0 Command Paper 8401 of 1065 19 how pub- |
lished after the distribution of copies to all
members of the Geneva Conference of 1984,

2. After the publication of the Pifth Re-
port; representatives of the two coehialrmen
of the Genevs Confersnce met in London to
discues the difficulties Belng exzperiendsd by
‘the International Buperviscry Qommisston as
outlined In chapter VII of the report herein.
As a result of this discusston the cochalrmen
sent messages on May 8, 19566, to'the Govern~
ment of France, Jointly to the Gavernmments
of the Republic of Vietnam and of the Peo-
ple’s Republic of Vietnem, and: to. the Inter-
natlonal Bupervisary: . Commiston. . These
messages woreé published in the white ‘paper
“Vietnam -No. 3 (1856),” Omd. 9783,

ForEGN OFFICE, January 1957,

SIKTH INTERIM REPOAT OF THE INTERNATIONAL
COMMISEION FOR SUPERVIBION AND "CONTROL
*IN VIETNAM, m:cmum 11, 18048, 'ro Jm.r az,

1958
:Fab!e of contents

Introduction. .o ean - 4
Chapter I-—BEatahlishment and mmhinery
of the International Commisston in’
Vietham B
Chapter II—-Provlslonal muitary demar-
cation Iine and demilitirized #o0e. ..., B

_Chapter II—Demooratic freedoing—er- "' * - -

ticles 14(¢) BNd T4€A) coimicmcma e 1w
Chapter IV—PrLsonars of wm' and olvl.l-"' '
fan INtermees. v e s e e 14

Chaptor V—Ban on the mt:roductlon of
fresh troops, military personnel, arms
and munmons—mﬂltary bases-in Viot-

NAM i mah

Chapter VI—cooperation o: the partlea- ‘
1o the agreement_ . ___>_ o ienmens - 28
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INTRODUCTION .
The International Commisaion for B'uper- .
vision and Oontrol in Vietnam has8o-far sub-
mitted five interim reports covering ita: ac-
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-+ tlvitles from" Auguet 11; 1084, to December
- 10, 19856, ! .
2.-This s ‘the siith interlm report of the
Commissidn contalning o s iry of its ac-
tivities from December 11, 1088, to-July 81,
1956, and ia review of the progress made by
_ the two pdrties in the implementation of the
agresmont, on the ceseation of hogtilittes in
Vietnam.!  This report should be read nlong
with the relevont chapters of the five earlier
interim reports. Ce
CHAPTER J~—ESTABLISHIMENT AND MACHINERY

OF THE INTERNATIONAL COMMISSION ~IN

VIETNAM .

* During the period under review, the Inter-

national Qommisaston esontinued to carry out

the task ebsigned to it under articles 28, 84,

- &nd 28 of the agreement; namely, the super-
vision and comntrol of the proper executlon
by the partles of the provisions of the agrea-

-ment. THe Commission held 58 meetings
during the perlod under review for the trans-
action of ite day-to-dey business. The com-
mittees of the Commisslori; nemely, the
Operptions Committee, the Freedoms Com-
mittee and the Legal Commitiee, continued
thelr aotivities, Twenty-one mobile teams
“were sent;out for investigation, reconnails-
sahes, andicontrol thus making a total of 153
since the Commission started its activities.
The difficulties experienced by the Commis-
slon’s fixed and mobile teams are described
in subsequent chapters of this report.

2. As in the past, the Commission has con-
tinued to pay official visits to Saigon. The
question of transferring the Commission's
headquartérs from Hanoi'to Salgon still Ye«
mains jsottled.. The matter has -heen
raised wllﬂh

Republle of Vietham but so far no satlsfac-
tory solution has been found, The Qommils-
slon will epntinue to pursue this matter.

3. In accordance with the’ provisions of
- article 48, a coordination eonference of the

- . secretariessgeneral of the thrae Jommissions

of Vietnam, Laos, and Cambodia was held

ot Slem Ropp in Cambodie on January 10 and’

11, 1856. :Questions of an adminlstrative
neture ingluding the accounting procedure
of the Qommisslons were iisoussed end sat-
- isfactorily settled. )
CHAFTER I—-FROVISIONAL MILTPARY DEMARCA-
TION LINE AND DEMILITARISED ZONE
4. In th¢ month of tefnber 1956 the
commission had mede i suggestions to
the two high commends for the improvement
of the sdnilnistrative ements on'the
deinarcation line and In the demilitarised
zones, Mehtion was made of this In para-
graphs 8 ahd. 4 of the Fifth Intérim Report.
The initial reactions of the two high com-
mands to the commission's suggestions were
. algo- recorded in that report. The detalled
-~ comments pf the two high commands on the
commisslon’s suggestions were examined by
theé operations commitiee, The recommens
detions of the operations committee were
carefully considered by the commission. It
woa seen- that the response of the parttes fell
- into three:oategories: - : .
: Category:I: Items which both parties had
- not actcepted. . .
Ther'e was ono such item; namely,; the ques-
tion ‘of fixed market places. The Commission
agreed to drop this suggestion. -
Catogory: II: Items which had heen ac-
. cepted by hoth. parties.
These indgluded: (1) The checking bf move-
ments of personnel by the check poste on
the demearcation line; (2) the setting up of

moblle patrols.on elther side to stop people

crossing at unauthorised places in betwoeh
the check posts; and (3) the provision of

- 1Referenbes to. “articles’” in the report are
to the articles of this agreeent. See “Mis-
cellaneous No, 20 (18684),” Cmd. 9239, page
2T, ot seq, - -

.

A the French euthorities b the
‘south es well a8 with the Government of ‘the
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balq;hona communication between Moblle

Team 76 and the P.AVN. Headquarters at .

‘HOXA, As both parties had acoepted theso

suggeations, they were finallsed by the com--

mission, . )
Category III: Items which had been ac-
ceplod by one party and not accépted or par«
Hally accepted by the other party. = -
After considering the comments offered by
the two high commands on this oa; , the

© commlesion decided to convert the sugges-

tlons in this ¢ategory Into recommendations
and the two high commands were direoted to
implement them. The recommendations un-
der this category wers: .

“{1) That permits should preferably bear
the photographs of the persons in whose fo-
vor they -were lssued to facilitate checking.
To view of the practicel difficiilties, however,
the parties were called upon to consider ways
and means of providing photographs on per-
mits,. The commission further added that

permit holdera should. not be prevented from

crossing the demercation iine on the ground
that the permits did not have photographs;
" *(2) That the psople in the dernllitarized
zones showld have the right of assembly and
the right to hold publio mestings organized
for politioal purposes. However, s political
sympathles were bound to be mixed and
meetings were likoly to oreate public excite-
ment, public mestings organized for political
purposes should he regulated without in any
way restricting the right of asgembly or asso-
clation. Before a political meeting was held,
adequats notice should be glven by the or-
ganizérs to the logal authorities indicating
the time and place where the meeting would
be held. Intimetion of such meetings showld-
be given by the local authorities to Mobile
‘Team 76; . K . S
“{8). That the parties be allowed to in-
crease the police etréngth In the zons under
thelr control for the proper maintensnce of
law and order and that the. Arst increase

‘shomld not be more than 50 percent of the

present authorized strength. Any additfohal
increase would require the approval of the
central joint commission and 1n case of dig-
agreement that of the international commis-
sion: and ' '
“(4) That Moblle Team 78 be advised by
telephone In edvance whenever the Joint
commission -was considering any eerlous in-
cident or threat of such an inoldent, so that
the team could observe at the meating and it
the joint commission machinery falled to

“take necessary actlon, could report lmmedi-

ately to the commission and take prellmi-
nary actlon to prevent or limit the incldent
in pursuance of the commisgion’s. responsf-
bility under article 36(b) of the agreement.

6. These recommendations Wwere conveyed
to the two high commands on Pebruary
24, 1068, So far the Copumnission has not

‘recelved any reply regarding the implémen.

tatlon of the recomamendations-from the

"French High'Command.. The PAV.N. High

Uommand has replied to the Commission's
recommendations in April 1966. Of the four
recommendations made by the Commission,
the P.A.V.N. High Command hag not aocepted
(2) and (3) and hes nat commentsd on (4).
‘With regard to the increase of police strength
in the demilitarized zones (recommendation
No, 3) the P.AV.N. High Command did not
consider any such increase gbove the num-
ber ‘fixed in the statute of the demllitarized
zones wes necessary and expressed the view
that any additional relnforcement should
be approved by both parties in the Central
Joint Commigsion.
zation of political meetings (recommentde..
tlon No. 3) the P.AV.N, High Command did
not consider it necépsary that modalities
showd be lald down for' the regulation of
such meetings. . a
- 6. The movement across the demarcation
line and the entry into the damilitarized
zones_of persons not directly concerned with

With- regard to organi- °

the administration of the zones are governsd
by, artlcles 6, 7, 8, and 8 of the agresment
and,are clogely regulated by a protocol signed
by the two high commends in. September
1964 (decisions Nos, 8 and 11). 'This protocol
provides for the praoctical implementation
of these articles including the establishment
of a permit. system. Different types of per-
mits are prescribed for the crossing of the
demarcation line: and for the entry of per-
song into the demlilttarized %ones. These
permits are, according to deelsion No. 11,
to be issued by the joint subcommission in
the demilitarized Zone and Have .to ‘ba en-
dorsed by the two parties represented therein.

e
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7. However, the sctual implementation of -

the provislons of deolsion No. 11 relating
to the permit system has been far from

satlafactory.. The French High Command-

has . slice November 1066 unilaterally in-
troduced certaln innovations which have re-
sulted In stopping the movement of permit-
holders across the demarcation line into the
southern 'demilitarized zone, They are re-
quired, at the pointe of crossing on the
southern gide -of the demarcation line, to
deposit the permits lssued by the jolnt sub-
commission in the demilitarized gone and to
take .temporary ‘ones to move within  the
southern demilitarized wone. They are Te-
quired to recross at the same point in order
to collect the criginal permit even though
Hitn Luong. Bridge hes been' accepted by
both the prrtics as a common polnt of cross-
ing, The Commission has regeived numerous

- petitions from the demiltarized Zone in .

which objections to the new

procedure have
been stated, :

B. The Commlssion considered. the situa- .

tlon:.end made certain suggéstions In & letter
dated February 24, 1958, to the French High
Commend. ‘The high command wes In-
formed that the Coramission did not see any
reasdn for changing the present system tin-
der which the permits for crossing the de-
marcation llne were. issued "by the joint
subdommission. The Commission  further
. suggested that thé check posts should have
complets nominal rolls of all permitholders

and ‘the post .at Hien Luong bridge should

have master lists of all persons holdirig per-
mits authorigzing them to oross the demaroa-
tion line.. The high command was &lso in-
formed that 1t should not collest permits at
the demaroation line, but that the Commis-
slon ‘had no objeotion to. the lssue of addi-
- tlonal authorization - elips to the permlt-
holders, The P.A.V.N. High Uémmand has
complained to the Commission that-hinder-
ances to the freedom of movement of the
permitholders continue and that in many
cages thé French High Command has refused
to renew the permits already 1ssued and has
been: progressively reducing the number  of
permiits. The Commission has agailn asked
the French High Commend in July 1958, to
accopt the suggestions made by the Commis-
slon In iis letter of Pebruary 24, 19566, The
high. command was further informed that if
no satisfactory reply was recelved within 3
weeks the Commission would consider
whether it should hot convert the suggestions
into ; recommendations. ..According to the
report recelved by the Commission from fte
 team in the demilitarived zone, movement of
the people entitled to cross the demarcation
line into the demilitarized zone south hag
virtually come to a standstill during the last
8 months. 'The Commision s of the opinion
that:the freedom of movement guaranteed
to the permitholders under article 9 of the
agreement 15 belng dented to them, and that
no action has been taken by the French High
Command to remedy.the situation,

€. The Commission has received from the °

PAVN. High Command durlng the period

under report 20 complaints relating to 288 -

‘alleged incldents in violation of article 7,
Including 116 alleged -ineidents 1n violation

of artiole 14(¢) in the aouthern demiliterized

"
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zons.  Out pf the number of inecldents re.
ferred to-above, 134 pertain to®ths period
under’ report. In reply .the French High
Command Bas forwarded to the Commissiony
a letter from the Government of the Republle
of Vietnam which denles the allegations end:
states that's few of the incidents were caused
by supporters of the North. The complaints
are under inguiry. The Commission has not
so far recplved any reply from the Govern-
ment of the|Republic of Vietnara with regard

t0 166 of 'the above alleged incidents.

10. In pagagraph 41 of the Fifth Interim
Report the pommission had maie reference
to Mobile! T 87 which was to Investigate
certain alleged  violations of articles 7 and
14(¢} {n [
been reported that, the commission had de-
elded to send the team back to the fleld as
the Governmient of the Republic of Vietnam

“had withdrawn 1t condition ‘that Lalson

officers attached to this team should be In
olviltan clothes when .the team operatéd in
the southdrn demilitariced gone. How-
ever, soon |after the - Republic of Viet-
nam gqualified this concurrence by stet-
ing that, |should the presence .of the
P.AV.N. liaigon staff In uniform provoke any
incldent, 1{: responseibility would be that
of the international commissicn.. The com-~
mission infgrmed the Frénch High Command
that it could not accept any responsibility
for any incldent thet might occur as it was
the duty of the high co: and ooncerned
to assure, full security to the team under
article 26.. .§ince the commission was anxlous
to conduct e investigation as soon s pos-
sible, 1t p::roaed to the P.AV.N. High Com-

mand that, [as & speclal case, 1ta laison staif’
attached Mobile Team 87 should wear
clvilian clothes, The P.AV.N. High Com-
mand did not agree to this on the ground
that the :commission liself had declded-on
Novembey 8, 10565, that llalson officers.In the
demilitart d gones could wear uniforms if
a0 desired Yy the high,command concerned.
in the meahwhile, the Republic of Vietham
Iald down af few-.more. conditions in the form
of suggestions. These suggestions were not
accepted by the commission. At the begin-
ning of ch, the French Liaison Miseion
informed . the oomnﬂsa.lon that the Govern-
ment of the Republic of Vietnam could agree
to the resusnption of Investigation by Mobile

. waa sent in|civillan clothes., In view of this,

the commigsion requested the P.AVN, High
Commsand t0 agres as p spoclal case with
reapect to Moblle Team 87 to the wearing of
civilien elophes by the P.AV.N. llalson staff
aecompanying the team. The P.AV.N. High
Command agaln did not agree to the com-
mission’s -rpguest for the same ressons. ea
glven beforg, It further requested the com-
mission to [take up a fArm stand toward the
French High Command and demand thaet 1t
: e unacceptable condition. of
civillan clothes, On July .7, 1056, the com-
misslon gonverted lts suggeation into a rec-
v endation that in the demilitarized zones
and on the|demarcation line the representa-
tives of the high commands sent for llaison
dutles may be in uniform if so required. by
thelir high ¢ommand. In view of this recom-
mendation 1t.1s hoped that the team will be

* able t5 respme investigations befors long.

11, The |P.AV.N. High. Command hed
lodged & c¢omplaint wlth the Commission
that on February 25, 19566, the represent-
aflves of ihe- French High Command -In
contravention of artiele 7T permitted 150 per-

s amongst whom were 6 milltary officers
to enter the demilitarised zone and attend
a flag salutation deremony on the demarca-
tion liné. | An investigation condueted by
the co sslon rovealed that, -even though
the represpntatives of the P.AV.N, delega-
tlon Had fefused conturrence to the entry
of ‘these' 150 persons Into the demilitarised
zone, the French High Commend permitted
their entry without suthorisation. ‘The com-
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mission, after: invesoigaﬂon, he.a ‘concluded
that there has been w violation of article 7
of the egreement by the French High Com-
mand.” The BAV.N. High Command lodged
enother complaint with the commisalon that
om the 1Tth and - 26th. of January 1856, the’
Frenchi: High Command in contravention of
article 7 perraitted the entry of a number
of persons into the demilitarised zona. The-
PFrench High Colmmand forwarded a letter
from the Governmert of the Republic of
Vietnam which admitted that there had been-
an infraction of the status of the demili-
tarised wone and stated that this was due
to lack of lialson between the French repre-
pentative on' the joint- subcommiesion atid
the local authorities. The commisslon has
gent a letter-to the French High Command
stating that the procedure for the entry into
the demilttarised zone should be strictly
followed.

12, The -situation 1n the demilitariged
zone has Dot ehown any improvement. since
the Fifth Interlm Report. I anything, the
difficulties have incrsased., As mentioned
in' the foregoing parngraphs, hindrances to
the free movement of the permitholders,
numerous complaints ebout elleged infrac-
tion of the status of the demilitarlsed zone

"and article 14(c), inadequate implementa-

tion of the commission's recommendatiofs
regarding the administrative arrsngements
in.the demilitarised sone and the unsatis-
factory fuhctioning of'the. central joint com-
mission and its subordinate agencies have
largely contributed to this detericration.
19.. It has been the experlencé of the com-
mlsston. that the central joiht commission,
through the agencle under it, has dis-
charged its duties very uunsatisfactorily., It
has become incressingly necessary for the
commission to intervene and to leke more
active steps, even though under article 86
() ite responsibllities are limited to super-
vision, It has also been found that the cen-
tral joint commisalon did not meet for daye
together even though. cases referred to it by
the P.A.V.N, delsgation were pending with it.
It has not resolved the important questions
described in the previous paragraph such ag
the guestion of freedom ¢f movement of
permit-holders and it has falled to under-
take investigatlons through its jolnt groups
into a large number of inecldents, as the
French High Command did not agree to paxr-
tlcipate.
have arisen In the. jolnt subcommission in
the demilitarised zome from time to tlme
have not been getiled. B!nae the dissolutipn
of the French High Commeand there have
been no mestings elther of the joint subcom-
missich In the demdilitarised zone or of the

central jolnt commission.” The PAVN.

High Command has. therefore sought the

' commission’s intervention as ita efforts to get

the central jolnt aommission to mest tuwe
yielded no regults,

-14. The cochatrmen in thetr message dated
May 8, 1986, to the French Goverhment
inw.ted them to discuss with the authorities
of Bouth Vietnam the question of the reso-
1lution.of the practicel problems with a visw
to reaching an arrangement which wiil
iacllitate the work of the International Su-
pervisory Commission and the Joint Commis-
sion In Vietnam. They also requested that
until the arrangements envisaged above were
put inbo effect tha French Govarnment
-should preserve the status quo. However,
the staus quo maintained by the Govetn-
ment of the Republi¢ of France has not in-
cluded the continued functioning of the
central foint commilssion and 1t agencles,
with the result that the day-to-day problems
In the demilitarised zone ‘have remained un-
solved,

15. The mtarna.ﬂona.l commission hes, In a
previous communication of May 32, 1988, to
the eochelrten, smphasiged the impotrtance
which it places on the work of the joint
commission. The Canadlan delogation, as

Furthermore, the disputes which -
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in.di in ita geparate nots ocr May 8, 1956.

cochalrmen, while not fully agroelng
wit.h the emphasis placed ih this communi-
oation on the importanee of the work of the
Joint commisdion, was in agreement that as
& matter of urgency # should be taken
to insure that the of the joint coms
mission continued to be perforted.  The
commission 18 ¢f the view that the. joint
commission s ah essential part of the ma-
chinery for the Implementation of the ceass-
fire. agreement, and thet 1t nonfunctioning
adversely affects the execution of the agree-
ment, particularly in respsct of the adminis-
tration of the demarcation line and the de-
militarised roftes. The commission is} there-
fore, of the view that the joint commission
and its a.gencies should resuirie theiyr norma.l
working,

CHAPTER IIT=-DEMOCEATIC rmnnoms—nncms
R 14 {¢) AND (d).
‘Article 14(0)

"18. The supervisjon of the lmplemenﬁatlon
by the parties of the provisions’ of article,
14(c) oontlnues to be one of thé major
problems of .thé Commisslon,  Under
article, the partfes have undertaken to te-
fraln from any reprlsala ar. dtsqriml.uation
bgalnet persons or organlzations on acobunt
of théir activities during the hoatmtiaa and
to guarantee thelr democratic 11bertles. Dut- .
ying: the period under review, the commissione
received from the P.AVN, High Command
102 complaints alleging 281 Incldents con= -
cerning violations of article i4¢e) in South
Vietnam. The Conmnission has alsg recélved
through ita petition hoxes, through its fxed
and mobile teams, and through the P.AY. N,
High Command a latge number of petitlo
elleglnig reprisals In-the south. Thess o0
plaints and petitions contalh allegations. of
& number of cages of arrest, detentlon, mur.
der, messacre, and mniass concentratlon of'
families of former resxstance workers com-
mitted by the authorities of the sotth, Dur
ing the perlod under review, the Commla-,
elon recelyed from the French: High Com«
mand tL e complaints Involving: 18 iheldents,
including one alipged oase of murder, Alleg-
ing that the authorities of the. north had
committed reprissls against the former sup=
porters of the Frenvh High conunand con-
cerning violatioil of article Id-'(c). Cl

_'17. The Commissfén, aa'in the past hay
forwarded the majority of theas complalnts
and some of the petitions to the high coms
mand concerned $oF ‘comments 8t repo:‘ta
of remedial action. taken, If the
were found %o be true. The Commission 13
still seized with 143 complaints agdlnst the
French High Commmand and 8 aoﬁnplainta
agalnst the P.AVN., Bigh Command con-
cerning alleged Teprisals under ‘article 14(c),
During the period under reviow, tho Commis-
gion declded to serid out threp mobile teams.
to make on the spot Investigatlos into
complaints of alleged viclatlon of article 14
(c) in the south, under the terms of article
37 of the sgreement. The following are tho

omplalnts along with the dates gn-which
the concurrence of the party was asked for:
Number of the team, date whfm coneurrence

.asked for, and task of the tewn - - -

"108. March 15, 1084, to inveatlga.w alleged
violstlon of arttols 14{c} in the- Provlnoe of
Quang Nem (Duy Xuyen) . .

104, March 18, 1966, to Investigate the masg-
sacre of three- fa.miltos at Gl Ral’ (Ba.c Lleu
Provmce) '

108.- March 15, 1958 to lnvesttgata the al-
leged oconcentration’ of former reslatahce
workers and thelr fa.millee i.n Thua. Thlem
Province.

In addition. to theae three chses, the Com-
mission had decided to send out three other
moblle teams during the perlod covered by

- the Fifth Interim Report, The following are

the complaints and the dates on which the
conourrenge of the party was ‘aaked for:




s

£

8740 - |

Number of [the teain, dato when conourrence
o wskéd for, and task of the team
86. Augupt 27, 1985, to Investigate alleged

viplation of article I4(c) in the Province of
Chau Doc, South Vietham. . B

. 817. September 8, 1965, to Investigate alleged
violation of article 14(c). in demilitarized
gones (north and south). . S

. 89, Ooctober 4, 1055, to Investigate alleghd
violatlon of artlcle 14(c) in Huong Hoa,
South Vietham, . o . )

In addition to the ebove six oases where

the commission has asked for the concour-
rence of the high commeand concerned, the
Commissioh has also ordered s mobile team
investigation Into two complaints from the
PAV.N. High Command alleging murder
and arrest, in the Province of Quang Nam
but the decislon to send out this team has
not yet-bebh taken. In one other cese, the
Qommissich hsa directed one of its fixeqd
teams in the south to undertake inquiries
Into an alleged murder. )
" 18, The flecision to send these teams was
taken at varlous times by the Commission
and. the: goncurrence of the French High
Command has asked for under the provisions
of artlele 38,  During the porlod under re-

" vlow, the (ominlssion was hot -able to carry

out these investigations as it was awaiting
concuprence from the ¥French "High Coni-
Jnand, Copcurrence for Moblle Teams . 93,
108, and 105 has been recelved in the month
of July 1866. . Moblle Team 108 concluded iis
preliminary inquiry on July 28, 1956, at Hano}
in the presence of liaison officers of hoth the
partion ang-had not yet commenced its In-

veat.i"ga.tionkrin South Vietnam during the

period under review. The Commlssion hopes
that 1t will not meet with further difficultios”
and the teams will be able to chrry out the
‘investigations soon. The position as regards
Mohlle Tegm 87 has been explalned in pare-
graph 10, | -

'18. During the pericd coversd by the Fifth
Interim Report, the Commission had deoclded
to undertdke s mobile team Inveptigation
on & comaplaint from the P.A.V.N. High Com~
meand of alleged violation of artidle 14(¢) in
fiouth Vietnam. The team (Mobile Team
90), however, was not deployed in view of
the. reply | ived ‘from the French High

~Command lon the P.A.V.N, High Oommend's
complalnt | that the pérsons concerned had
been releaked. On December 12, 1955, the
P.AV.N; High Command complained that the
persons involved ih its firet complaint had
been rearrpsted and asked for the despatch
of the mobhile team. This fresh ‘complaint
vas forwarded to the French High Commaeand
on December 2, 1065, for its comments and
tn April the commlission drew the attemtlon
of the high command to its earlier decislon
40 have a moblle feam lnvestigation, The
Commisslon will teke s final decision on re-
celpt of a reply from the Fren¢h High Com-
mand which 18 awalted.
.20, 'The commission has taken a final
decision and made recommendationa to the
French High Commeand in one cage which
“had been pending since April lagt year. In
the montq of April 1055, when Moblle Team
47 was condueting an Inguiryin the Ohi Hoa
prlson into alleged vialatlons of article 21
by the French High Command, 1t came acroas
28 cnsss of prisoners arrested aftér the cense~

fire who iclaimed that they were former-

reslstance | workers who had been detained
for no ressons after ceagefire.. The P.AV.N.
High -Command subsequently sponsored 28
out of theése 26 caeges and alleged that they
were violatlons of articte 14{e) by the French:
High Command. The statements of these 23

- prisoners weras obtairied by Moblle Team 47

and the O, {ssion also obtained from the
Bouth ;ﬁ%ﬂ.authormes doesiers In each
€880, se dosslers  and the  statements
made by 'the priscners were carefully ex-
, amined by the Freedoms Gommittes and the
Legal Co! ttee of the Commigsion. After
careful gerutiny of the committess’ reports,

i
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the Commission declarsd that thieére wes & bile team. :Concurrence for this Mobile Team
violatlon of artiole 14(c) :In 165 céses and 108 has bpen received. It has some to the
has recommended the immediate release Commisslon’s notfoce that former resistance
of the affectsd persons. In the ‘other workers are being held in detsntion ynder
elght oases, the Commission was of -the  Ordinance No, 8 although the ordinance was
view thaet no . violatlon of -artlole "14(c) promulgated sometime after the arrests tobk
Hod been established. Out of these elght ‘place, The Commission has ssked the French
cases, In one case, the Commission -de- High' Command for & clarifcation of how
cided that no further ectign was necsssary retrospective effect 18 being . given to- the
and 1o the remalning seven cases, the French ordinance. A replyis awaited. : :

High Command wad requested to arrenge 22. Tt was polnted out in the Fifth Interim
with the muthorities concerned to proceed Report that the inability of the Uommission
immediately with their Judlolal processes and to send out mobile teams for investigating
submit the dossiers to the Commidsion, when - alleged viclations :of article 14(¢) wWas caus-
completed, on recelpt of which the Commis- - ing serlous concern to the Commission, Dur-
slon would revlew ‘these seven cases to sed “lng the perlod under review the Jommisslon

whether the provielons of article 14(c) were
violated or not, These Andings and recoms-
mendations were communicated to - the
French High Command on Juné 7, 1858, The
recommendations of the Commission heve
not yet besn lmplementsd. In another case,
that of a former resistance member of Khanh
Hoa Province named Tran Ohau who had
been ayrested, the Commisslon declded that
the case was covered by article-l4(c) dnd
recommendsd on June 26, 1966, to the
French High Oommend that the person
should be released forthwith, The Comis-
slon has not recelved any reply from the
French High Command indicating that the
recommendsation has been implemented.
The French High Command was also agked
to show cause why & finding of violation of
article 14{c) .should not, be given for the
arrest and detention of a person who had
taken part in the hostilities, . The Commils-
slon has not received any reply to this show-

cause notlce although the prescribed time -

of 2 weeks has elapsed. o

21. In Fehruary 1986, the International
Commission recelved a communioation from
the Commander in Chlef of the People's
Army of Vietnam bringing to the Gommis-
‘slon’s notice the exlstence of an ordinance
in Bouth Vietnem—eneral Order No. € of
Januery 11, 1888, issusd by the President of
the Republic of Vietnam—and complaining
that this ordinance was in violation of artl-
-ole 14{c). The ordinance gave special pgwers
to the Qovernment to. take  extraordihary
measures for detention or deportation for
reasons of, public security. . The Comihisston
exemined the complaint of the P.A.V.N. High
Command and on March B, 1866, commu-
nicated . to the French High Command lts
viéw that no law, regulation or order In
either of the two zones could; in any way,
pupersede the obligations which the. two
parties have undertaken wunder the provi-

was uneble to send out any Investigating
teams to South. Vietnam. As has been
pointed out In paragraph 168 complaints snd
. allegations regarding violation of article
14{c) have been very numnerous and in some
cages of & very serlous nature. The Commis-
slon {8 not In a position to state whether these
complainte are trus or not as 1t has not
been: permitted to certify them through the
machinery lald down In the agreement, The
guestion of the degree of cooperation ox-
tended by the party concerned to enable the
International Commission to carry out in-
vestigations will be disgussed in.fuller detail
In paragraph- 89 of ‘thise réport.

i : Artiole 14(d)

23; In peragraph 12 of the Fifth Interim .
'Report, the Commission had informed the co- -

chairmen that it was pursuing the guestion
. of residual cases under article 14(d) with
the two partles, On QOoctober 22, 1955, the
[ mission had made suggsstions regarding
follow-up notlon on the residual categories,
outlined in paragraph 88 of the Fourth In-
‘terim Report, The Fregdoms.Cotimittee was
charged with the task of holding discussions

with™ the represeritatives of the two high

‘commands with a view to arriving at a satis-
factory settleniént of this problem. Between
January 7 and Marchi 12, 1966, the committee
held: five meetings with the representatives
of the partles. During the-course of discus-
stons, both parties accepted 1n principle the
suggestions made by the Commisslon in its
lettér of Qatober 22, 1966. No agreoment has

beorl reached, however, regarding the imple- -
. mentation in practice of the suggestions.

During the course of the disousslons, the
ropresentative of the P A V.N, High Command
proposed that the best solution of the prob-
lem of article 14{d) would be to have ¢om-=-
plete freedom of movement hetween the two
gonds. The representative of the French
High Command was not In favor of this

sions -of artiole 14(c) of the agresmeént Oon  proposal ae, in his view, 1t wont beyond the
the cessation of hostllities In Vietnam. The psoope of .the cemso-fire mgreement. Both
Fronch High Commend was further informed parties were, however, willing to ‘continue
that the Commisslon expected thet any ac- discuission of residual ceses. In view of the
tlon taken under General Order No. 8 would developments in the South and the with-
be taken with due regard to the provisions dravwal of the French High Command from
of artlkele 14(¢) and It complaints were i

regarding the application of thls decree or. Thus, the Commission has noi so far been

South Vietnam, the discussions with the two .
‘brought to the notice of the Commieslon parties, have béen for the present. held up. |

any other law, regulation or order in elther
of the-two-Zones, alleging the violation of
article 14(c), the Commission would take
steps to satlefy 1tself that there had been no
raprieals or discrimination against perecns
on acecount of thelr activities during thé hos-
tilities and that their demccratic libertles

~had not been infringed in violatlon of arti-

cle 14(¢). A copy of this communication was

able to resolve the question of residual cases
mentioned in paragraph 33 of the Fourth
‘Interim Report. ' R ‘

24. The question of investigating the com-
platnt made by the French High Command

fn April 1956, that the seminamsts of Xa

Doal were not being- permifted to move

south was referred to in-paragraph 15 of the

Firth Interlm Report. Mobile Team F—44

forwarded to the Commander in Ohief 6f which was sent to the seminary at Xa Doal
the People’s Army of Vietnam pointing out wae' not able to interview the seminarists’

that the Commission was always ready t¢ concerned es the religious authorities Jon’

dea! with specific complaints regarding vio- religious grounds did not allow the team to
latlons of the provisions of the cease-fire enter the seminary and hold investigations
agréement, - Subsequently the Commisslon there. The team haed to return with the
has received B few Epecific complaints of ae- task unaccomplished. The PAV.N. High
tlon under Ceneral Order No. 8 which, in Command informed the commission that
the opinlon of the P.AV.N, High Command, the! rellglous autligrities. were, however,

mmount to-violation of artiole 14(c). These agrocable to allow fhe seminerists 16 be in-
- cages aTe’ belng pursued with the French terviewed outelde the premises. The com-

High Command end in one case- the Oom- mission in March 1966 informed the P.A.V.N.
mieslon has ordered investigation by & mo-~ -High Command that in ite view the seminary

)




1965 .

would have |been the most satisfactory. place
for conducting investigatigne but in view

-of the delay and the need. to interrogate the

gominarists [immediately the investigations
need not take place at the seminary grounds
but the géminsrists should he produced He-
fore the commission’s team :at Vinh. In
reply the [PJAV.N. High Command informed

~ the commisaion that the seminarlsts had

stated that|they did not wish to he inter-
viewed by the commission and that those
who wanted to go south had been authorized
to. do o before July 20, 1066. The commis-
slon did not accept these arguments and
mede a recommshdation In June 1958 to
the P.AV.N, High Command that arrange-
mente should be made to produce seminar-

ists before the team at Vinh as Boon as poa-"

sible. In July 1966 -the commission asked
the. P.AV.N. High Commsend to inform the
commission| whether or not it was prepared
to produce |the seminariets at Vinh within
16 days. The high command in reply in-
tformed the commission that the seminarists
would . be rgturning from their holldays at
the end of| August and that the local au-
thorities had been directed to make arrange-
ments with|the seminarists on thelr return,

The investigation by Mobile Team F—44 has-

not yat talen plece.
25, The P.AV.N, High Commiand had I.n
November 1966 alleged that a serlous Inci-

dent took place in Thu Dau Mot Provinecs

in South Vietham where plantation workers
approached|the authorities for permits to go
north, The P.A.V.N. High Command alleged
that the ‘ayt thoritles opened fire and killed
one person and serfously wounded three. It

also alleged that 40 persons were arrested
and put ih jail,’ The French High Command
whose cothients were invited admitted the

ocourrence |of the incldent but stated that
there was no question of deninl of facilities
under article 14(d). It enclosed a letter
from the Scuth Vietnam authdritles in which
it was stéted that the workers had demon-
etrated and that the police had fired in self-
defense anfl to melntein order, and that
the arrests were subsequently made for com-

mon law o enses and acts against the State.
The commission hag decided to send a mobile
team to Investigate on the spot. The con-
ourrence o the French High Command is
awalited.
CHAPTER IV-PRISONERS OF WAR AND CIVILIAK
: INTERNEEZS -

26. As atated n paragraph 10 of the Fourth
Interim Report and paragraph 20 of the Fifth
Interim Report,- the parties. continued to
make claims against each ‘other in respect
of prisonergs of war and civillan internees,
particularly in ceses where the replies re-
oelved by them from the other party in the
Joint commission were not consldered satls-
factory, During the period under report 330
such clalms were received from the French
High Command and 834 from the PAVN

High Cox nd,

27. In ita efforts to get the partles to clear
thelr clal and counterclalns concerning
prisoners of war, the commission has been
continually urging them to meke further and
more thorpugh: Inyestigations in invidual
cases and thereby help the other party in
knowing the ultimate fate of the prlecners
concerned, | Under a procedure introduced
in July 10856, the parties have sleo been ex-
changing regularly, through the medium of
the commission, fortnlghtly reports of prog-
ress made pn search requests of priscners of
from the other side In the jolnt

28. In p. agra.pha 21 and 22 of the Fifth
Interim, port, mention was made of the
cases of 13l Viethamese officers alleged to
have been |kept In detention in prieoner-of-
war camps (in North Vietnam efter the cease-
fire and it|was stated that the commission,
on the basis. of Investigation carried out by
Mobile T4 80, had come to the gonclusion
thet the!allegation of detention in prisoner-
of-war oamps after the cease-fire had not

. tlon,

been proved, but as 1t felt that these 141
e¥~prisoners-of war, who worked 1n construc.
tlon yards after their release, might not
have been able to exeralse thetr cholce of zone

of residenoce, 15 decided that their cases would.

ba treated as residual cases remaining to he
disposed of under article 14(d} of the
agreement., .

20, On receipt of further representatiohs
from the French High Command, concern-
ing these. persons, the matter was further
examined by the commission and it was sug-
gested to the P.AV.N. High Command in
March 1966, that 80 of them should be
informed by individual letters tbat facill-.
ties would be granted to them and to their
wives and. children dependent on them to

proceed south in exerclse of thelr right to .

choose their zone of residence ii they so

_desired. - The P.A.V.N. High Command replied

on June 12, 1968, that it did not accept the
commission’s findings that these persons had
been under some restrictfons, " They further
stated that these persons had been enjoy-
ing the samne rights as any other citizen and

. had heen working .on their own free will in

éonstruction, yards in North Vietnam. In
view of this, the suggested procedure was
not meceptable to the P.AV.N. High- Com~
mand. The P.AV.N, High Commend also
wondered why the commission hacl been in-

duced to put up the requést contained in
 1ts letter of March 10, 1966, The matter was

egeln considered by the commigsion In the
third week of June and the P.AV.N, High

Command was agaln asked to adopt the

procedure suggested by the. sommission In
March and repors compliance, falllng which
the commission would. consider converting
the suggested procedure into a recommenda~
The P.A.V.N, High Command’s reply
has now heeh received and is being considered
by the commisslon.

30, During the period under roview, the
P.AV.N, High Command informed the com-
mission that BT German and Hungarian
“rallles” were being - repatristed through
Chins, One of the commieslon’s teams on
the Vietnam-China border was Instructed to
aslk the following questions to these persons:
“Do you conslder yourself & prisoner of wary"
and “Are you belng-repatriated of your own
free will?” The team was also lnstructed
% obtain e list of all persons being re-
patriated. The team was sitlsfled from the
replies to the two questions mentioned above
that the persons conoerned did not claim to
be;prisoners of wer and that they were béing
repatriabed of their free will. Bul the team
was unable to obtaln the nemes of these
persons. The.commission asked the P.AV.N.

‘High Command to supply a list of their

names, but the P.A.V.N. High Command re-
fused  to do sp ‘on the ground that their
cases did not come under the Geneva Agree=
ment and et the time of thelr repatriation,
ag had been stated by the team, these per-
sons had Informed the team that they did
not want their names to be revealed,

31. The commission has hefore 1t the cases
of 28 deserters; who made applications elther
to the French High fommeand or to the
commisslon for transfer to the French Unlon
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-went to be handled over to the Frenoh Unlon |

forces for repatriatlon to thelr country of

“origin, Some of these cases have heen pend-

ing for a long time. The P.A.V.N. High CUom-
mend has stated that these persons have
changed thelr mind and are nho longer de-
sirous of -besing handed over to the French
Union forees, e pommission has, therefors,
suggeeted to the P.AV.N. High Command
that they be produced before the Freedoms

- Committee of the commission so that the -

commission might sptisfy iteelf that they
have in fact changed their mind. In reply,
the P.A VN, High Commend informed the
commiseion that one “ralllé” handed over
to the French Union forces.in February 1660
had been sentenced to. death and. enother
“pallié” repatrlated in March 1966 had been
sentenced to 12 years’ hard Ilabour and 20
yeara of sclitary confinement., The P.A.V.N.
High Command, turther, stated that in view

of this sttltude of the French High Com-
_mand, it woulfl not agree to the repatrlation
of any “rallié" through the Frenoh Union
forces until such time asthe sssurance which
had been previously asked for from. the
French High Commeand that no deserter
handed over by the P.AV.N. High Commahnd
would be punished for desertion, was given,
The French High Command hes been asked
to offer specifio' comménts' on the two cases
aquoted by the P.AV.N. High Commend and

its attention hes also been drawn to the .

fact that these persons are entitled to. the
benefit of article 14(c) and should not be
" punished for eots conhected with desertion.

32, It has, however, been made clear to the
- partles that the commlission does not deal
with deserters under the agreéinent, but the
commission has expressed & hope that the
procedure lald down as a result of disoussion
batween the parties and the commieison for
the repatriation of “ralllés,” which was basedl
on humaaitarian grounds, would be con-
tinued and that the commisison-was ever
willing to offer’ifs good offices in ‘this regard.

399. In one oeass, however, that of ex-leglon-
ary Johann Vreckar, the commlesion recelved
edVeral petitions from him of a confiloting ne«
ture and his wishes were not clear, The
commlission, therefore, decided on February 9;
1056, that a mobilé team (100) ghould inter-
view Vrecker with the limilted task of ascer
taining whether he desired to be handed over
to the French Unlon forces or not. No ins
veatigation into his status was to.be under-
taken. The P.AV.N. High Command ex~
pressed -1ts unwillingness to produce Vréckar
before the commission’s team on the groune
that he was e “ralll” and had clearly ex-
pressed his wish to be repatriated to the Get-
man Demooratip Republlp, The commission
reiterated 1ts demand on #&everal occaslons
that Vreckar should be produced befors the
mobile team. In July the commission con--
verted 1fs request Into a recommendation and

asked that Vreéckar should be produced before .

the team by July 18, 1066. The P.A.V.N. High
Command, however, did’ not . produce him
within the time limit, On July 14, 1956, ex-
legionary Johann Vreckar on his own came to
the commission’s secretariat and was Inter-
vlewed by the three Deputy Seoretaries-Gen~
eral of the Commission. On being questioned
about his wlshes he stated that he did not

forces, e commieison has closed thie oase.
84, Fegarding olvillan int.ernees the latesd
position 1s as follows:

FUF | PAYN

- 1, Number released up to Tuly 51; 1056
(excluding 93 mentione in the
8d interim report, 67 mentioned | . |
in the 4th lnterlm report and 70
mentioned the Gth interim
report), b fy

2, Numbet of recominendations for
rologse made by the Commission
during the peried under reporl;
under art, 21§06 ov.ooe o diannnd 2 |esmininn

-8, Number of cases in which rec.om .

. mendations’ for releass made. by
the Commission ander art. 21
{with dates of reuommondatlna;lﬁ .
lﬁ&ve 1ot 80 tar been implaten {

7.

4, Number of cases undet conslderas )
tion on complaints h%a st ........ 111 8
§. Number of cages in which Co .
slon has declared that roleaso .
Inconsistent with art 2 of 8 .
Geneva Agreemen nst. . .. 12 [uaaan -

6. Wumber of cases in his Commis-
glon has held violation of art. 21
and declded to take action under

art, 45 of the Genova Agresment,

against ) S
1 Regarding one fdent} haa been uestioned, end it
behg:; r.}-?r%aldem whteyl;her this ‘relenss’ was under
art. 21 or 14(¢)
2 Aug. 29, 1088,
3 Dec, §, 1063,

6. As mentioried 1n serial No, B above,
there have been 12 ossss Where thé Prench
High Command relessed olvilian lnternces

8741 :




without handing them over to the P.AV.N.
High Command. The Commission has in-
formed the French High Command that such

reléeses are Inconsistent with the provisions
of article 21, ) ‘

" 86.In the cases of 18 ‘ctvilian Internees-

(13 plus 6) referred to at serial No, 38 above,
the Government of the Republic of Vietnam
contended [that thelr cases were not covered
by article 21(b) a8 they were former membera
of the Natlonal Armed Forces and had heen
detained or punished under the military law
applicable them and could nat, therefore,
be considezj,e'd as civilian internees. The Com-
miesion examined the legal gapect of the
matter and after very careful consideration
came to the conclusion, with the Canadian
. delegation dissenting, that, when 1t was clear
thet a perpon had been arrested and gon-
victed becpuse he had contributed to the

" polltical apd armed struggle between the.

two parties in Vietnam, his case was cov-
ered by fcle 21, no matter under what
liw he was| 8o contoted end no matter what
his status | was at the time of arrest and
conviction,| The beneflt of article 21 could
not be denied to a person if the reason for
his arrest and convictlon wes that he had
contributed to the political and armed strug-
gle In. Vietnam, and the fact that he web &
former member of the armed forces of one
party and had been arrested and convicted
under milifary law of that party, could not
exclude him from the deflnttionh of & civilian
internee. | . ) )

87. This fecision wes communleated to the
French High Cominand but the Republic of
Vietnam adhered to its own interpretation of
article 21(y). “The Commigsion has, It & let-
tor dated June 6; 1056, reiterated its stand
and requested the French Linison Mission to
g ovérnment of the Republic of
Vietnam to implement the recommendations

10 appeal made to the pariies by
men to give effective cooperation
‘to-the comihlssion. The French Lisison Mis-
slon hes gleso heen informed that If the
Commisslon’s recommendations ate not im-
plemented by the authorities concerned the
Commisslon would consider taking action

uhder article 43 of the agreement. The rec- .

ommendations have not been implemented.
The @ificulties encountered by Mcbile Team
47 which Has been charged with examining
complaints|of violations of artlcle 21 in South
Vietnaem, will be dealt with in paragraph 70
of this rapért. :

- -38. The Commission would llke to draw the
attention gf the co-chairmen to two cases

-@uy Minh plias Hamaide. Francols and the
ocese of Nguyen Truong Binh allas Tangave-
lou, which have been pending with the Com-
mission singe June and July 1066 respectively.
In both these cases the Commisslon, after
. oareful ex: tion, arrlved at the finding
that they; were civillan {nternees, ©On
Pebruary 17 and 27, 1858, respectively,
the Commission communicated to the
French High - Command ~ these. decisions
end directed the French ‘High Command to
produce thpse two persons who were stated
to be in cugtody ih France, at Saigon so that
‘thelr- choice of 2one in which they would
Hke to go|and live might be ascertalned.
In splte of protractéd correspotridence with
the French| High Command, the recommen-
datlons of the internaflonal Commisslon 1n
these two cases were not mplemented. In
both the cases the.French High Command
claimed thet as Hamalde Francoig and Tan-
gavelou: were .of  French. nationality thelr
" eages were | not-covered by article 21. The
Commission, after examination informed the
French High Commaeand that article-21 applies
to all clvillan Internees irrespective of na-
tlonality. |The French High Command has
- Informed the Commission on July 14, 1856,
that Hamalde Francotls was released’in France

-
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on Septermnber 11, 1055, after 4 grant of free
pardon. In the ocase of Tangavelou, the
French High Qommand has Infofmed that
he hes been released on -probation in Prance
and that he has submitted a petition for a
reprieve 'which s being considered. In both
these cases, therefore, the French High Com-
mend hes rejected the considersd Andings
and recomthendations of the Comrnission.
The Commission has recorded violation of
erticle 21-in both these ceses and hes in-
formed the French High Command that the
Commlission will take action under article
43 of the agreement.

88, The Commission views with concern -

cases of this nature where a party refuses
to implement the recommendsationg of the
Commission due to differencé of Interpreta-
tlon of the agreement. If the Commieslon
ts to fulfll] its tasks of supervision and con-
trol adequately, it 15 essential that the Com-
mission’s authority on interpretation must
be accepted by the parties as final, -

40. The case of Father Nguyen Quang Vinh,
8 Trappist monk of the monastery of Chau-
Bon, which was mentioned in paragreph 14
of the Fifth Interim Report, has been pend-
ing with ‘the commission since May 1955,
The French High Command had alleged that
Father Vinh was detalned as a olvillan in-
ternee by the P.AV.N. authoritles, The
commisalon has obtained from the P.A.V.N.
High Command a domplete dossler of the case
in order to ascertaln whether his cese 1§ ¢ov~
ered by article 21. Father Vinh has been
senténced to penal servitude for life on al-
legedly common law charges. 'The commis-
slon decided in Aprjl 1058 that the- legal

committee, acting as a team, should interview

Father Vinh and alsc examine the dossier of
his esse. Father Vinh was, however, not pro-
duced before the commission's team by the
P.AV.N, High Commend. The c¢ommission
wag.Informed on July 9, 1068, by the P.A,V.N,
High Command that Father Vinh esonped
from custody it the month of January 1058,
The commission has asked the legal com-
mittee to examine the dosater of the onse and
and on the basis of the documents avellable
to submit & report whether thers -had bheen
a violation of any article of the Geneva Agree-
ment, . i o
CHAPTER V—-BAN' ON THE INTRODUCTION OF
.. FRENCH TEOOPS, MILITARY PERSONNEL, ARMS
AND MUNITION—MILITARY BASES IN VIETNAM

© 4. Arrankements made for the aupervision

and eontrol of the execution by the parties of -

the provislone of articles 18 to 30 of the

- agreement and additional meesures taken by

the commissloh to disoharge its' speclal re-
sponsibility under article- 36(d) have been
referred to in the first five interim reports.
42, The mobile tenm errangements made
for the contlnuous control of introductiofr
of war material and military personnel on
the Vigtnam-Cambodlan border at Loo Ninh
continued throughout the period under re-
port, but Mobile Tehm 88, located at Phuc
Hoa on the Vietnamese-Chineae border had
to be withdrawn on January 25, 1088, due to
the inslstence of the P.A.V.N. High Uommand
that further extension of the tenure of the
team -could not bée given and that logistic
support was to be discontinued. Another
team with & new humber 99 waes established
at Phuc Hoa on February 8, 1988, This
team also had to be withdrawn on May 18,
1658, after the refusal of the P.A.V.N. High
Command to Implement the recommends-
tions of the commisslon., During the ab-
sence of the above mohile teams from Phuc

Hoa, the moblle element of the Lang Son -

Fized Team was given the additlonal task
of controlling-'the area from Dong Dang:
The mobile element visited Phuo Hoa on
seven- pcenslona. T ) ' :
43, However, the commission has been of
the view thst contlnuous control by & mo-
bile tetm at Phue Hoa 1s gssential; sinos the
moblle elemaent of the fixed tesm at Lang

T
\
H

April 2}
BSon cannot hssure the necessary supervision
of most of the Lijpportant lines of communi-
oation near the border between North Viet-
nam!and China. The stand of the P.A.V.N.
High Commend has been that the maintes
nance of a mobtle team for an undeter-
mingd period changen 1to character to that of
& fixed team and that this is contrary to
the provisions of article $8, The gommission
after glving full consideration to the views
of the PAV.N., High Command, has held,
with the Polish delegation dissenting, that it
has full authority under article 35 to keep
mobile teams in operation in the zZones of
action for such periods as it conslders necea-
sary ‘and that such moblle teams will not
becoine fixed teams Irrespective of the length
of time they are kept in operation., The

'above declsion of the commission was com=-

municated to the P.AV.N. High Commands
before withdrawing Moblle Team 88 and Mo~
bile Team 99, The commission has made 1t
clear that the deolslons to withdraw  the
teame were forced on the commisston be-
caus¢ of the refusel of the P.A.VIN. High
Command to implement the recommenda~
tions of the commission and to extend the
necessary cooperation to the teams. At the
insilstence of the: commission the PAV.N,

" High.Commaeand, though it has hot accepted

the commission's interpretation of artlole

36, hias, on July 10, 1068, agreed to the de~ -

ployment of & new moblle teem st Phuc Hoa,
The :commigsion has, therefore, deolded to
send & new team to Phuo Hoa at the earliest
date poseible. The P.A.V.N. High Commaeand

.hes informed the ocommission that the ten-

ure of the teéam will be discussed later.

" 44. In addition to the airflelds within the
zones - of action of the fixed temins which
ware beilng controlled, the commisslon de-
cided to carry out the reconnalasance of the
important and uneontrolied airflelds in Viet-
nam: which could be used for introducing
military personne! and war material, Dur-
ing the pericd under review, tn the north
the P.A.V.N. High Command gave conour-
rence to three controls and four out of five
reconinalssances reguested by the eommlssion
and seven teams completed the tasks en-
trusted to them. Conourrence for the 8fth
reconnalssance was not recelved during the
period wunder report. In the south, the
Clovernment of the Republic of Vietnam
gave gonourrence in 4 out of 10 cases where
conourrence was requested, The four teams
concerned completed their tasks, The re-
connpissance of the remaining five airflelds’
and the second redonnaissance of another
alrfleld could not be carried cut as the Gov-
ernment of South Vietnam did not give con-
currence. In three ceses where the com-
misslon decided after reconnalssance to ine
stitute eontrol, no ocontro! eould be exer-
cised, The Government of the Republic of
Vietnam In connexion with both reconnsais-
sance and control referred to above, took the
stand that there should be parlty botween
the north end the south. The commission
did not sccept the argument of parity and
requested the authorities of South Vietnam
to make immediate arrangements for the
reconhaissance or control of the airflelds
concerned as the ease may he. Compliance
18 awaited. . During the perlod under re~
view, the commission completed four recon-
naplusphicés and three controls covering Bve
airfields In the north end four reconnals-
sances eovering four alrflelds In the south.

Further reference is made in paragraph 73 -

below. During' this pericd the commission
also carrled out periodio reconnaissances of -
roads in North -Vietnam. 8ix such recon-
nalsspnces were completed with the con-
ocurrence of the P.A.V.N, High Commmand.
The saventh could not he completed due to
bad weather conditlons when the team was
actually deployed. :

40,  Mention was made in paragraphs §1
to 38 of the Fifth Interlm Repart of -the
problems of sontrol of shipplng in the Me-

:
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kong River. The legal commmittee of the
commisslon has studied the guestion .of the
rights of shjpping on rivers open to.jriterna--
tional na-v gation and thelr compatibility
with the obligations of the partles under ar-
tleles 18 and 17 and has come to the con-

clusion that the commission has the right
to stop shlps for control purposes by ite

" teams. 'The French High Command has heen

informed of this decielon.

446, In orfer that the flxed teama might
devote spegial attentlon to such places on
the coast w]hera there -‘was possibility of war
material and military personnel belng land-
ed, the Qo {gslon has, from time to time,
crrried out reconnalssance of the coast of
Vietnam.: The task has been completed with
the following oxceptione:—

{a) Coastal area  between Ha-Tlen and
Rach-Gla iy South Vietnam. This could not
be done duk to the alleged conditions of in-
security pravalling In this area,

(b) The ¢oast from Haiphong to 'I‘I.en-Yen
in North Viptnam, This could not be carried
out due to|the nonprovision of suitable sea
transport, | . .

47. The Commission, during the perlod un-
der report, prdered reconnalssance of all off-
shore islangs both in North and South Viet-
nam in vigw of complaintse made by the
parties about lightening of ships and in view
of & case which came to the notice of the
Commission.
a letter t0 the Commissicn on December 18,
1965, alleged that there were a great pum-
ber of places In the area of Haiphong, where
llghtemng of ships could be effected. In
January 1966 the Haiphong fixed team
brought to the notlce of the Commission an
instance where » ship waa lightened in the

Bale D' Along before entering Haiphohg, The -

captain of the ship freely gave the informa-
tlon to {He team that his ship had anchored
in the Bal ‘DPAlong for some time for off-
loading into barges approximsately 1,000 tons
of cargo there in order that the ship might
be auﬂicie mtly light to enter Halphong Har-
bor. The team checked the cargo of the
ship and the lightened material in Halphong
port and found them to be general merchan-
dise, On February 4, 1866, the PAVN High
Command glleged In a letter to the Commis.
sion tha umercus sbips were “anchoring
off the Mékpng estuary at nighttime and un-
loading Wwigr materlal into barges which -
brought them to the shore.

48, As n [result of the allegations of the
French I:lflg Commend and the Instance of
lightening mentioned above, the Commis-
sion directpd 1ite teams early in February

1866 to carny out a reconnaissance of the off-
shors Islands and submit the following In.
formation:

(a) Islante which are sultable for lighten-
ing of war material/military personnel,

{b) The recommandatlons regardl.ng the
frequency of control,

The parties were also requeﬁted to indi-
cate the places along the coast of North and -
South Vietnam where lightening could take
place. In May 1858 the commission aleo di-
rected 1ts naval advisers on the recommenda-
tions of the. operations commitiee ‘to recon-
noiter Cap . Jacquee area In view of the
P.AV.N. High Command’s complalnt in order
to determine the places where lightening
could take place. The reconnaissance is un-
derway. The commission. declded in June
1956 on similar reconnalssance of the Hal-
phong ares by its naval advisers. Concur-
rence of the P.A.V.N. High Command for the
proposed ; reconnalssance 18 awalted.

49, Howeyer, the commisssion’s teams have
not so far been able to carry cut any re-
conna.issan o of the offshore 1slands 1n North
Vietnam. The commiseion has been pressing
the P.A.V,N| High Command since Merch 1858
to provide hmecessaty transport to the teams
ooncernecl, but the high command hes not
done so.; The commission hopes that the
teams’ aldm; the coast of North Vietnam will

The French High Command.in -
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be able to begin this reconnaissance soon. In
South  Vietnam this. task of reconnaissance
was paytia.lly done. . However, further recon-
nalssance wea held up as the Government of
missien’s request to' provide sultable :sea
transport to the teams concerned informed
the commission that it would not oppose the

continuance ¢f the reconnaissance of the-

coastel islandse scuth of the 17th paraliel pro-
vided simillar reconnalssance was carried out

. of all the islands north of the 17th parallel.

The commission refused to accept such con-
ditional cooperation and informed the French

High Commeand that It took decisions in each .

Zone oh meritd, It was also informed bthat
the P.A.V.N. High Command had been re-
quested to meake available sultable transport
to carry out reconnalssance of the offshore
lslands in the north. The Government of the

Republic of Vietnam has now given ita con=

currence for the continuance of the récon-
nalssance of the offshore islands and the
reconnsaissence has been resumed.

50. The commission's teams both in South
and North Vietnam have been encountering
difficulties In the performsance of ‘thelr nor-
mal duties. The difficuities faced by the
commi.ssions teams In South Vietnam are
mentioned in parsgraphs 51 to 56 and those
in regard to North Vietnam In paragraph
64.

51, The difficulties in respect of South Viet~
nam - are: {a) tims notice restrictions on
teem movements to certain ar !
lays In certain omses In the provislon of
neocessary sea gnd alr transport; () leok of
notificatlons due under articles 16(f) and
17(e) of the agreéément; (c) restriotions on
the exerclse of spot-cheoks on ships and-air-
craft and failure in certain oases to make
avallable the required documents.  In para-
graph 46 of the Fifth Interim Report the
Commission had referred to the guestion of
time notlce restrictlons, According to the
instructions to the fixed teams and thelr
moblle elements prescribed by the commig-
slon, the flxed teams fre required to give half
an hour's notice before moving to any part
of their gones of actlon and their mobile
elementa to give 2 hours’ notlce. Though
this has been aoccepted by the two h.ifh
commands, the Government of the Republic
of Vietnam has been demanding on ground.a
of Inseowrity. and other reasons 24 howrs’
notice and in some oases even 48 houre’ thus
restricting the movements of the majorlty
of teams. ~The senior military advisers of
the cominiseion discussed the situation with

the representatives of the French High Com- -

msand and on the basis of thelr report, the
commisston rejected the varlous arguments
advanced by the Government of the Repub-
e of Vietnam and insisted that the teams

.should be. taken out on. control duties on
glving notice as prescribed in the Instrug- -

tions to fixed teams and thelr miobile ele-
ments, With regard to Fixed Team Tan
Cheu, In which ease the commission had
made an exception befors, the operatiohs
committees alter studylng the problem came
to the conclusion that 1t would appear thet
the seocurity situation in the team’s zone and
sphere of aolon Was normal and that it con~-

sidered that the team should now be able’

to carry out lta dutles effectively in ac-
cordance with the instructions lald down by
the commission, The French High Com=
mand has been informed accordingly and
Has been requested to provide the neces-
sary facilities for the team to function fully.
The Frensh High Command bas communi-
eated to the commisston e letter from the
President of the Republic of Vietnam dated

July 12, 1986, which. instructs the author-
ities in South Vietham that the advence

notices by the ocommission’s team could be
reduced to 2 hours unless a visit t0 a reglon
under the control of another province should
require longer notice, But the restrictions

t and do-

8743

on the movements of the teams stlll con=
tinue.

. 63. From 8 to 7. days. advanca notice has
alao been demanded before providing neces-
8RIY Sea or air transport to Plzed Team Cap
‘8t. Jacgues for the purpose of carrylng out
its prescribed control duties. Sea and alr
transport have not been made avaellable for
weoeks together In spite of requisition with
the result that the team has not been able

to oarry out the control of the Camau Penin- -

sula In SBouth Vietnam for months. Longer
notice than what is prescribed in instruc-
tione has also been demanded in the case
of two other tenms

B8. The second. problem f&cad b some of
the Commission’s’ teams in South letnam 18

. with regard to notifcations to be glven under

article 16(f) and 17{e) befors the introduoc-
tion of military personnel and war material.
Under article 16, military personnel can be
introduced into Vietnem only by way  of
rotation, notification for whioh is. required
to be given to the Joint Commieslon and to
the International Commission ot Jeast 2 days
in. advance of the errivals or departures of
such personnel. Under Protocol 38 signed by

the two high commands, within 72 hours of - -
- arrivals or departurss of military peraonnel

a report 18 to be submitted to the jolnt com-
misslon and to the International Commisasion,
A reference was masle in paragraph 28 of the
PFifth Interim Report to the vislts of military
atroraft ingluding U.8. Navy planes to S8ajgon,
without advance notification of these move-
ments t0 the Commission’s team.  The Com-
misslon had infermed the French High Com-
mand that advance notifications must be
glven in respect of all olvil and military alr-
oraft oarrying moilitery pergonnel and war
material In accordancé with the provisions of
articles 16(f) and 17(e). However, accord-
ing to the reports recélved from some of the
teams, ezpeciaily the Saigon Fixed Team, U.8.
Naval and
and leave Vietnam without notification dur-
fng the perlod under review, In & number

‘of these cases these planes were seen bring-

ing in and taking out United States and
Vietnamese® military personnel. In reply to
the Commission’s inquiry, the French High
Command has gtated that the U8, personnel
are elther in transit or replacements for the
MAAG. (Military. Ald Advisory Oroup) and
that" Vietnamese personnel aré returning
after attending training courses outélde the
country. In most cases novificattons under

articles 18(f) and 17(e) were nbt glvén. 'As

regards the military transport alrcraft es
distinguistied from thelr ecargoes, the Com-
mission decided on July 26, 1088, that these
airoraft in thetriselves constituted .war ma-
terial in terms of article 17(a) and Pmtoool
23. The Comimlssion. hes communicated
above decision to the French High Comma: d
and has informed 1t that the -Commission
will require advance riotifications about the
arrivals and departures of these planes in
order to insure that they do not-remsin In
the country and that they do not unléad any
war maeterial.
cated that it was preparing detaifed modali.
ties for the control of transif operdtions. In
the last 8 weeks there has been an improve-
ment In respeoct of notifications.and in the
mapjority of onses such notifications are being
received by the team concerned.

B4, In paragraph 36 of the fifth interim re~

port, mention was made of the diffculties

encountered by the commission’s fixed topm
at Salgon with regard to the control' of

" Salgon alrport and of the suggestlons muade

by the Commission to the French High Com-~

mand in this conneotlon, As the situation.

did not show any lmprovement, the Commis~
glon reviewed the position and made certain
recommendations to the party in April 1858,
In spite of this, the téam contipnes to en-
counter dimeulites in: the exerolse of its
control duties. It has not been permitted to
go to the loading and unloading ares and

itary planes continued to enter.

The Commission hes . indi-




of cases, in spite of the team’s
request, foreign Incoming sircraft were not
brought to| the parking -area for the pur-
pose of spop checking. of thelr cargo. These

*~ alrcraft taled directly to the military sso-

tlon of the |airport to whlch the team 18 not
given acce
55. Mant ests and other relevant docu~

ments of the alreraft were also not made
avallable t¢ the Salgon fixed tealn on nu-
merous astons on the ground thet the
local custo and, other authoritles had not

received | tructions to show them to the

. team.,

66, In ¥ harbor the Baigon fixed team
noticed Ingtances where war meaterinl was
brought il without notifeation; nel.thpr
were manifgsts made available. There Wwere
also Ing ces where war material was

. shipped oyt and notification’ was glven

elther after| the loading or after the depar-
ture of the siip. The team could not-check
the oargo. | The team wag also not allowed
in some capes to ecarry out spot checks on

ships in the harbor.  The lialson officer told -

the team that the ships over which the
team wanted to exercise control did not carry
any war mgterial end that there was there-
fore no megd for the teamn to do its spot
checking and thetilts request for manifests

‘would be communicated to the higher au-

thorities. As & result, in these cases the
Commission could not satisfy iteelf that the
incoming shiiprment did not contaln war ma-
torial, The|French High Command has noti-
fled the Commission from ‘time to time. of
war materigl introduced into South Vietnam:
during the| period under repért. However,
prior approyal of the Commission for such
introduction wes not obtalded as required
by protocol 23,

67. During the lest 6 weeks there has been
en jmprovement il the matter of production

of manifests and other documents to the
team- both the airport and in-the harbor
at Salgon.

58. Both |the partles have contended that
internel mgvements of war materials are not
subjeot to-gontrol by the commission. -The

] mlsslonlwh.as constdered -this argument
and, in: order to satlsfy itself that the move-
mente are really internal, has suggested &
method of control in the zones of action of
the teams. |The Government of the Republlo
of Vietnam hag agreed to this suggestion sub-

ect t0 & repervation. The comments of the

LAV, High Command are awelted.,-

69. In paragiaph 27 of the Fifth Inteérim.

Report reference was made to complainte re-
ceéived Ifrom the P.A.V.N, High Command re«

‘garding alleged violations of articles 16 and

.

neva Agreement, The commis~
slon has not been able to carry out its in-

‘vegtigation imentioned in that paragraph re-
" . ‘garding thealleged construction of & new air-

fleld at Nhg Ban in South Vietnam, the rea-
sons belng |alleged insecurity condiflons in
the area anfl the stand of the Government of
the Republic of Vietnam, mentioned in para~
graph 44 gbove. The P.A.V.N. High Com-
mand hae plso alleged the sonstruction of
two. other airfields in South Vietnam. This
is under inyvestigation.

a0, Duri g the -perlod under repoit, the
commission has recelved a total of 24 com-
leinte alleging 76 specific instances of vio=
ations of grticles 10 and 17 in South Viet-

pam, In {wo cases where United Btates and

Vietnamese military personnel wete intro-
duced into fouth Vietnam without ahy noti-
floation under article 16(f), the operations
committee [of the commisslon came to the
conclusion that there had been a violation of
article 16. |In one case where a U8, military
plane brought to Salgon & consignment of

- aireraft. wheel tires the committes concluded

that there had been a technical violatlon of

... article 17. |In; the firat two cases, mentloned

above, the dommisgion asked the French High .
Commeand o -ehow .oause why & finding of
violation of article 16 should not be glven,
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and in the third case why a ﬂ.nding- of vlb-
lation of article 17 should not be given, The
French Lialson Miesion in 1t reply dated

July 21 has not denied the facts but has

stated that due to lack of coordination be-
tween the various Vietnamese gervices, notl-
fications were not given. The matter I8

under the consideration of the commission., -

In another case the commission deoided that
there had been no violation as on the date
mentioned by the P.A.V.N. High Commend
in its complaint, no U.8. plane had landsd
at Tourane and, in one more case, that the
allegation had not been proved, In two cases
the commission declined to undertake any
investigation as the allegations were too gen-
¢ral, For the same reason the commisalon
just noted two complaints from the P.A.V.N,
High' Commend. Thé other complaints are
under Inquiry. In some cases it has been
‘found that team reports bsar out the allega-
tlons mede by the P.A.V.N. High Commend
of violations of articles 16 end 17. In such
cases the party has been asked to explaln why
notifications as required under the agresment
have not been given and why the procedure
lald down in protocol 23 for the Introduction
of war material- and military personnel has
not heen followed.

61 During the period under review the

Commisslon conaldered the question of inw
troductlion into Bouth Vietnam of a number
of landing ships (tank). mentioned in the
team reports. The Commission decided that
L8T's were war material. It has aesked the

Fronch Lialson Mission to explaln why they

were introduced. without notifiohtion under

article 17 and ‘without following the pro-

cedure under protocol 28,

- 63. With reference to paragraph 80 of the
- Futh Interlm Report regatding necessary no-
tification under articles 16(f) and 17(e) to
the Central Jolnt Commission, the eltuation
remains unchanged. .The French ' High

Command has not implsmented the recom-

mendations, In .fact, the position hes bes
come more complicated due to the nonfunc-
tloning of the Central Joint Commisgion
after the disappearance of the Frsnch High,
Command on April 28, 1658, = -

63. One major casé of ‘& foreign . mmtary‘.

migalon in South 'Vietnem came up during
the period under report.- Om April 26, 1954,
the commisalon. received :a requsst from the

,French Liaison Mission and the Republig of-

Vietnain for grant of permission for the en~
tty of 360 ‘military 'personnel of the U8,
Army Bervice Corps into South Vietnam. It
wea: stated that these persons would con-
stitute’s mission called “TERM—Temporary:
Equipment Recovery Misston—whose duties
would be to examine war material and mili-
tary equipment 1ylng in South Vietnam
which was the property of the U.8, Govern-.
ment for the purpose of selecting material
to be exported from Vietnam and to protect
and preserve thls matsrial, 'Thé Commission
wease informed thet the members of “TERM"™
would start entering South- Vigtnam by the:
lagt week of May 1968. The Commlission in--

formed the French Lialson Misslon that the-

matter wea under oonelderation and  that
pending the dectsion’ of the Commission no
entry should be effected.” In splte of this, 200
0.9, military personnel belonging to the
“TERM” have been introduced into Scuth
Vietnam, thus faclhg the Commlission with
:§ falt accompll. The Commission takes ex-
ceptlon to this method of procedure adopted
by the Frenoch Liaison Mission and the Gov+
ernmbent of the Republic of Vietnam. The
Commlission gave due¢ consideration to the'
request-of the Republio of Vietnam and com-
municated its declsion on May 20, 1858,
In this lstter the Commlission aesked for as-.
surances that the. functlons of "“"TERM™
would be solely the .selectlon . of material for
export from the country and that it would
not be used for any other purpose. The
Commisston further asked for detalls regard=-
ing the misslon, numbér, and namss of per

tasks: assigried to each one of them. Lastly,
the Commisston proposed certain conditions
on’ mpeeptance of which the ' Commission
would be prepared to agres to the entry
of the “TERM’ personnel.. These conditlona
include submission of fortnightly progress
reporte on the work of ‘““IERM,” submission
of notifications refarding entry and exit

of "TERM” personnel, right of the oommis-~ .

ston and its fiked teains 0 control entry
and exit, and the right of the Qommission
to.conduct spot checks at any place where
“TERM" personne]l were functioning, The
matter 1s belng pursued with the authorities
of the Repulilic of Vietham, whose final ac-
ceptance of the Cormmilsslon’s condiflons has
not yet been recelved. The Commission has
aleo received complaints from the P.AV.N,

High Command regerding alleged activities -

of certaln U.8. miiitary missiona in. South
Vietnem =as constituting viclations of ar-
ticles' 16, 17, 1B, and 19 of the egreement.
The matter'Is under the consideration of the
Comhission which !s awalting the comments
of the French High Command,

" @4, The diffculty that is helng experienced
by the commission’s teams In the north 1s
with fegard to obtalning suttable and modern
means of sen or air transport for control pur-
poses, Since June 1958 the commisison hes
been ‘'making efforts to get the PAVN High

omrasnd to provide a’ suitable: sea-worthy
bost for Plzed Team Halphong for controliing
the coast betweerd Do Son and Sam Son, It
hed tnformeq the high command that in 1t
view control could best be exerolsed by means
of an amphiblan aireraft. The high com-
mand infortned the commission, in reply,
that & naval craft could ‘serve the purpose
equally well and that 1t was negotiating with.
the French for obtalning two LOT's, How-
ever, ‘when the French High Command in-
formed the PAVN High Command that 1t was
willitg to send four bosts to Halphong Har-
bor In one of its naval vessels, the latter did
niot accept the offer on the ground that it
dould not allow the French vessel-to entar its
wnters, The French High Command, In a
Totter to the commilssion dated Decernber 18,
1956, to which reference waa mside in para-
gmpb, 47 above, requested the commission's
assurpnce that thers was really effsctive con-
trol 1h the areas of Halphong, Hong Gay, Cam
Pha port and Pho:Cae Ba, partloularly with
refergnee to the means of transport availe
sble to the team. This was examined by the
operations committee of the commission, and
on its recommendation the commission In-
formdd ths French High Command that up to
thet time the confrol in the area in Quea-
tion had been as effective as possible with the
trensport. facilities available to. the team.

The facilities consisted of vehicles onty. The .

Tixed ‘Team Heiphong did ndét have a boat
to control part of ihe zone of aotivon along the
coast: from Do Son to Sam Son once o week
&8 prescribed by the commission. Except for
this, the control of the other aréas within
thie gone of action of the team has been car-
rlod out-by road as préscribed by the com-
mission in the inatructions to ixed teams and
thelr!mobile elemente. In the last week of
July,’ Fixed Team Halphong was provided
with ia boat and did two short trips within

its gone of actlon. But the team has re--

potted that In its opinlon the boat ‘does not
fulfill ell the requiremehts of the team for
the purpose of its control duties. The matter
is under the constderation of the commission.
The Tien Yen and Vinh teams have not been

provided with the required sea traneport.

66. The commlssion’s fixed teams both in
North and Bouth Vietnam have: experienced
difficylties from tlme to time in the course
ot their dey-to-day working, These diffioul-
tles were often due to narrow Interpretations
placetl by the llatéon officers on the teams’

which thereby resultéd between the teams
and the Halson officers: ‘Such difficultiel were

April 24

‘sonnel, thelr post.lngs In the country and the

inst;gctloﬁﬁ and to the difforences of opinion -




- the view

1964

pettled or| are being settled by the teams
themselves or by the operations committee
of the commission. )
CHAPTER vllr—coopmm-mn OF THE PARTIEE TO
THE AGREEMENT

86. In chapter VIII of the Fourth Interim
Report and in chapter VI of the Filth In-
terim Repjort, the commission recorded the
degree of pooperation which it was receiving
from the [two partles, the extent to which
they were| fulfiiiing thelr obligations under
the agreement; and the difficulties which the
commission iiself was experiencing in carry-
ing out 1t§ tasks of supervision and control,
These difffjoulties were brought to the spe-
cific notice of the cochairman, ns the com=
misslon felt that unless they were resolved
and unlesy the parties were prepared to exe-
cute the provisions of articles 25 and 86, the
commission would not be able to discharge
1ts responslbilities under the agreement, The
commigsion regrets to'wtate that during the
period unger review, most of the difficultles
which were described in eesrlier reports stiil
confront the commiasion, '

87. The|difflculties which the commisslon
has been |experiencing concern elther cades
“where the commission’s activities are belng
hindered”|or cases “where one of the partles
refuses to put Into effect the recommenda-
tions of the commisston.” This distinetion
has been made In article 43 of the agreement
itself, .
Dificulties in South Vietnem—Cases where

the commission’s uactivities are being

hindered

68, The| main difficulties In this category
experienced in South Vietnam are those con~
nected with the operation of the commis-
sion’s fixed and mobile teams and the im-
plementation of articles 16 and 17 of the
agreement.

69. The Commisslon declded during the pe~
riod undei‘ review to send four mobile teams
to conduct inveatigetions under articles 14(c)
and 14(d4)| in South Vietnam, in addition to
the two teame which it had dacided to dis-
patch durlng the perlod covered by the Fifth
Interimn Report. 'The Commission has hot
been able|to obtain the concurrence of the
French High Command for the conduct of
these Iinvestigations, except In three cases
roferred. ¢ in paragraph 18. In onhe case, 1t
has been stated by the Government of the
Republic pf Vietham that for security rea-
sons, no Investigation 18 posslble. The In-
ternational Commisslon tock up tha matter
with the ¥French High Command as In its
view the gecurlty conditione in tha area ap-
peared to [be normal. Nevertheless, the con~
cutrrence has not heen received. The Com-
misslon i3 pursuing these cases. AS men-
tioned in [previous reports, the Commission
hod to withdraw its moblle Teams 24 and 61
s the Governinent of the Republic of Viet-
nam hed gtated thet the investigations could
not be carried out on grounds of securlty and
lald down|conditlong which were not accept-
able to the Commission. The Commlssion
hes 8o far) been unable to resume the activ.
1tles of these teams. The Commission 18 of
at unless the party concerned co~
operates with it In the conduet of on-the-
spot investigations and unless the Commis-
ston 18 1n| a6 position to carry out inquirles
through {ts inspection teams as visuallzed
under article 37 of the agreement, 1t will not
be in a positlon to fulflll satisfactorily the
tesks of gupervision and control under the
agreemeny.

70. The|activitles of mobile Team 47 which
wes investigating complaints of alleged vio-
lations of jarticle 21 have come to & standstill
because of the nonproduction by the Govern-
ment of the Republle of Vietnam of dossiers
-end pepers concerning the prisoners snd in
some cases of the prisoners themselves whom
the Commission had decided to Interview
In apite |of protracted correspondence the
authorities have produced nelther the per-
gons nor thelr dossiers. There are over a hun-
dred such cases which remaln to be settled.
Amongst thése are the coses of 16 alleged
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prisoners of war/clvillan internees detained
in Poulo Condore prison. The (lommission
informed the Irench High Command on
June 5, 1966, that the concurrencs of the au-
thorlties of the Republic of Vietnam should
be obtained within # weeks failing which the
Commiesion would declde what action it
should take for nonimplementalion of the
recommendations of the Commission. No
reply has been received to this demand, The
Commission has, on June 6, 1949, meade o
final demand to the French High Command
for the product lon-of dosslers concerning the
other cases stating that if they were not
recelved within 8 weeks the C(ommission
would declare the detainees as prisoners of
war/civilion Internees. No reply has been
recelved so far.

71, Another major difculty is the time
notice restrictions placed by the authorltles
in South Vietnam on the Commission’s fixed
teams. 'These heve been described in detait
in paragraph 61. 'The Commiselon had made
it clear that the existence of such time no-
tices makes 1t impossible for its teams to
carry out all thelr duties effectively. In
apite of the repeated efforts of the Commis-

sloty, durlhg the perlod under review, move- -

ments of the teems continued to be
restricted.

'12. The provislonas of articles 18 and 1%
and protocol No. 23 have not heen fully im.
plemented by the French High Command.
The notifications which the parties have un-
dertaken to give under the provisions of these
articles weordo not racelved regularly by the
commisesion. Thirty-six cases have been

recorded where no notifications have been

recelved by the commiesion’s team in Baigon
and on 14 occaslons the teamm actunlly saw
militery personnel deplening at Saigon air-
fleld. The commission has repeatedly taken
gerlous objection to the feilure of the French
High Command to give the required notifl-
cations under articles 18 and 17. On April
25, 185686, the French High Commarnd informed
the commission that the Government of the
Repubile of Vietnam had indicated its con-
sent to give the required notifications, As
indicated in paragraph 53 above, notifications
are being recelved In the majority of cases,
since the last 8 weeks. However, there have
been cases where no notifications were re-
celved, The difficulties of the team in ex-
ercising control in #algon airfield have been
dealt with In paragraph 64 above.

73. The commisslon has been unable to
conduct reconnalssance and control of the
alrfelds in South Vietnam mentioned in par-
agraph 44, The detalls of the difficulties
which arose In this connexion have been de-
scribed in that paragraph, The commission
has asked that immediate arrangements
should be made for the reconnaissance and
control of the airflelds es the case may be,
Because of this lack of cooperation, the com-
misslon hes not been able to supervise all
alrfields In the discharge of its statutory
duties under article 36(d). The commission
hes also not been able to complete the re-
connedssance of part of the coast of Bouth
Vietnam as the particular means of trans-
port required by the commisslon was not
supplied.

74, Arrangements have not been mauode for
accommodating the mobile element of the
flxed team at Tan Cheu, decided upon by the
commission,

75. Apart from the eases which have been
specifled above, there are numerous other
cases which are pending settlexnent for a
long tlme as satisfactory replies have not
been receolved from the French High Com-
mand. Correspondence is conducted for
months together and the commission is un-
able to sottle cases hecause of lack of ade-
quate repliea.

Cases of nonimplementetion of recommenda-
tions of the comimisgion

T4, Apart from the hindrances In South
Vietnam mentloned above, there are cases
where specific recommendations ¢f the Com-
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misslon have not been implemented by the
French High Commeand or where Implemen-
tation hes besn delayed. The majority of
cAges concern recommendeatlons made by the
Commjssion regarding release of civilian in-
ternees from prisons in South Vietham. De-
talls of these cases have been mentioned In
pearagraphs 36, 37, and 38. In splte of re-
pented requests, 21 recommendations regard-~
Ing release of civiltan Internees have not been
implemented. In 19 cases, the authorities of
the Republic of Vietnam have rejected the
Commisslon’s recommendstlons on  the
ground that the persons congerned were for-
mer members of the armed forces, Details
of two other cnses of nonimplementation
have heen mentioned in paragraph 88 above,
As pointed out in chapter IV, the Commis~
sion gave very careful consideration to the
legal aapect of the matter and confirmed its
recommendations. In apite of this, the ree-
ommendations have not been Implemented,
The Commission velws with great concern
cages where the parties refuse to lmplement
its recommendations on the ground that
they Interpret the provisions of the agree-
ment in & different manner. ,

77. The Commisslon conveyed on February
24, 1066, its recommendatlons that notifica-
tions of import of war matertal and intro-
duction of military personnel should be given
In writing to the Central Joint Commlission
a6 lald down in articles 16 and 17 and for this
purpose a Central Hecretariat should be sent
up. The French High Command has not ao-
cepted these recommendations.

78. Apart from the caees specified above,
there are several other cases of nonimple-
mentation and partial implementation of -
recommendations some of which ere consid-
erably old, such as, the recommendations
made by the Commlission & year ago 88 &
result of investigations conducted by Moblle
Teams 57, P18, and 24, :

Difteylties in North Vielnom—Cases where
the commission’s activities are being
hindered

79. There also exist oases in North Vietnam
where the Commilssion's activities are being
hindered. The case of Mobile Tepm F—44 has
been mentioned in paragraph 24 shove, This
case, where the Commission has been ex-
perlencing a major difficulty, hae been pend-
ing with the Commission since April 1866,
and the Commigsion’s repeated efforts to com-
plete the investigation have not been sucess-
ful so far. . Various reasons have been glven
by the P.AV.N, High Cotnimand for not ar-
ranging for the Interview of the seminarists,
including the reason of the reluctance of the
religlous authorities to allow the team to in-
terview tho seminarlsts Inslde the seminary,
As already mentioned in paragraph 24, with
6 view to expediting the mabter, the Com-
mission has decided to intsrview the persons
concerned at Vinh and has made a recom-
mendation o that effect, Thie recomnmenda-
tion hos not heen implemented.

80. The Commission has not yet besn able
to complete the reconnalssance of patrt of the
const of North Vietham as the P.AV.N, High
Command has not supplled sultable meane
of sea trensport. The question of providing
suitable sea tranaport to the teams nt Vinh,
'Tien Yen and Halphong was token up with
the P.AV.N. High Commeand as oarly as June
1955, The teams at Vinh and Tien Yen have
been without suitable msans of sea trans-
port. As stated In paragraph 84 above, &
boat was glven to the Halphong Flxed Team
in the last week of July 1968, buti its ade-
quacy 18 yet to be determined.

81, On January 1, 1956, the P.AV.N. High
Command. took over the alr services in North
Vietnam which connect the Commlission with
its teams 1n the north, assuring the Commia-
pion that the services would continue to be
ne satisfmetory as before, Bince that date,
however, the Cominlssion has been experi-
encing dificulties in the malntenance of its
team at Lo Kay as the air service between
Hanol and Lao Kay has been functioning un-
satisfactorily, 'The service to the teams at
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Tlen Yen, Langson and Vinh hes not met.all
the Commisbion's requirements, Under in-
struottons ffom the commisslon, the sentor
military advisers have examined how far the
air services :provided by the P.AV.N. High
Command fhll short of the requirements of
the Commisgion and have made proposals for
the iImprovement of the maintenance of the
teame by aly in North Vietnam. The mat-
ter 18 under the consideration of the Commis-
sion. The :difficultles mentioned in this
paragraph relate to the malntenance of the
teams In the north and do not ¢oncern thelr
control duties.

82, Apart froin the above cases, there are
a few cases, where satisfactory replies have
not been réceived from the P.A.V.N. High
Command a8 a result of which ths commis-
sion has not been able to settle some out-
standing ceses.

Cases of nonimplemeniaiion of recommenda-
tion of the commission

83. One dilmculty of a serious nature where
the commission’s recommendation has not
been implemented has been the withdrawal
of the commission's mobile team from Phuc
Hoa. This hae been described in paragraphs
42 and 43. ;In this case the P.AV.N. High
Command has refused to implement the rec~
ommendatidns of the commission oh the
ground that| it does not agree with the com-
misslon’s interpretation of article 35, As a
result, the P.A.V.N. High Command refused
to provide the necessary loglstic and other
support for!the continued existence of Mo~
blle Team 99. The team had to be with-
drawn. In the meantime, the mobile ele-
ment of the Lang Son team visited the area
oh seven ocgasions for control purposes,” The
cammissjon, however, 18 of the view that a
team 'at Phue Hoa on ¢ontinuoue duty is
essential to| control the area. At the in-
sletence of the commission the P.A.V.N. High
Command has agrsed to the deployment of
a8 new team at Phuc Hoa; but it has not
accepted the commission's interpretation of
article 36, As stated in paragraph 78, the
commieslon ; views with great concern cases
where partiés refuse to Imploment the rec-
ommendations of the commission on the
ground that they interpret the provisions of
the agreemont differently.

84, Under' the cease-fire agreement the
parties havg, apart from the obligation to
Implement all the articles fully, accepted the
obligation ‘tb afford full protection and all
posstble esslstance and cooperation to the
Internotional commission and its inspection
teams In the performance of funotions and
tasks assighed to them by the ngreement.
Nelther party hes fulfllled in thelr entirety
these obligations. As has been revealed In
the preceding paregraphs, the degree of co-
operation glven to the commission by the
two parties hes not been the same. While
the commisblon has expertenced dificultles
in North Vidtnem, the major part of ite diffil«
culties has grisen in South Vietnam.

CHAPTER VI—CONCLUBIONS

86. The previous chapters of this report,
and in particular chapter VI, have outiined
the progress|made in the implementation of
the cense-fire agreement in Vietnam, the
degree of cooperation received from the two
parttes and the dificulties which the internae-
tlonal Commission is experlencing in carry-
ing out its fasks of superviston and control.

86. Apart |Irom these difficuities, develop-
ments of & geriocus nature have taken place
in South Vietnam. The Commission had
already polnted out In previous reports that
the transfer| of power from the French au-
thoritles in the South to the authoritles of
the Republic of Vietnam had created difficul-
ties in the implementation of the agreement
in South Vietnam, particularly in view of
the fact that the Government of the Rew
bublie of Vietnam did not conslder ltaelf
as bound by the Geneva Agreement, stating
that it was !not a signatory to that agree-
ment. On April 5, 1966, the Gommission re-

|
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ceived & letter from the High Commissioner
for ¥rance in Balgon dated April 3, 1856,
glving notice that the French High Command
would withdraw completely from Bouth viet-
nam on April 28, 1966, The commission
thereupon deolded t0 Inform the cochair-
men of this serious development and esk for
directions as to the future working of the
Commidsion. In their reply dated April 19,
1858, the cochairmen informed the Commis-
sion that they were considering the situation
In Vietnam and that pending their final de-
cision the Commission should continue in
exlstence and carry on its normal activities.

87, The Commisslon interpreted the co.
chalrmen’sa directive to mean that, pending
a final solution of the problem, it should
continue to deal with the French authoritles
in Saigon a5 hitherto, and that the entire
machinery for the proper Implementation of
the cease-fire agreement would be main-

tained. As 8 result of the talks held with ~

the French authorities regarding the interlm
arrangementa, the Commission dscided that
the attemtlon of the cochairmen should be
drawn to the hature of these arrangements
and to the fact that after April 28, 1058, the
Joint Cominisslon machinery would not be
functioning due to the wlthdrawal of the
French High Command, Accordingly, a spe-
clal message wag sent to the cochalrmen on
Msy 2, 1966, with a separate note by the
Canadian member, and Instructions were
sought as to the future working of the Com-
mission. In this communication the Com-
misslon also informed the cochalrmen that
it would remaln in beilng and subjeot to the
difficulties mentioned by it, maintain lts ma-
chinery for supervision and control. It re.
quested the cochalrmen to take steps to
resolve the difficulties to enable the Commile-
sion to carry on normal sotivities.

88, The cochelrmen of the Gsneva Con-
ference discussed the matter durlng thelr
talks in London and on May 8, 19566, lsaued
messages to the Internationnl Commission,
to the Government of the French Republic,
and & jJoint message to the Glovernmenta of
the Democratic Republic of Vietham, and
the Republle of Vietnarn, They strongly
urged hoth the Governments in Vietnam to
make every effort to implement the Geneva
Agreements 0 prevent any future violation
of the military provielons of the agreement
end to insure the Implementation of the
politioal provisions and principles of the

final declaration of the Geneva Conference, -

They further asked the partles to give the
International Commisslon all possible as-
slatance and cooperatlon in future In the
exorcise of lte functions, 8o far as the politi-
cal settlement s concerned, the cochairmen
requested the two Governments to tranamit
thelr views about the time required for the
opening of consultations on the organization
of elections and the time required for hold-
ing of electiona to unify Vietnam. They rec-
ogniged that the dissolution of the French
Unlon High Command had increased the
dificulties of the Internatlonal Supervisory
Commission in Vietham in carrylng out the
functions specified in the Geneva Agree-
ments which are the basis for the Commia-
slon’s activitles and that these difficulties
must be overcome. In thelr message to the
French Government, the cochairmen invited
the French authorities to discuss the ques-
tion with the South Vietnam authorities In
order to reach an arrangement to facilitate
the work of the Internatlonal Commission
and the Joint Commiesion in Vietnam. Until
these new arrangemsnts were put into effect,
the French QGovernment was requested to
preserve the atatus quo, In their message
to the International Commission, the co-
chairmen appealed to the Commission to per-
severe in Iits efforts to malntaln and
strengthen peace in Vietnam on the basis of
the fulfillment of the Genevn Agreements
with a view to the reunification of the coun-
try through the holding of elections under
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the supervision of an International Commis-
sion.

89, The Commission examined very oare-
fully the three messages which the co-
chairmen had sent and on May 27, 18586,
communicated to the cochairman its re-
sponse to the appeal addressd to it. The
Commission will, as stated in ita message of
Moay 27, 1068, persevere In 1ts efforts to main-
tein and strengthen peace in Vietnem on the
baeis of the fulfilment of the Gleneva Agree-
ment. It will continue to deal with the
parties concernsd on the basis of the status
quo untll arrangemetns that will facllltate
the work of the International Supervisory
Commisslon and of the Joint Commission in
Vietnam envisaged in the cochalrmen's
mesaage to the French CGlovernment “are put
into effect,” Discussions between the High
Commissloner for France and the authoritios
of the Republic of Vietnam on the question
of the future working of the cease-fire agree-
ment and the relationship of the authorities
of the Republic of Vietham with the Inter-
national Commission have just been con-
cluded in Salgon, '

80. In spite of the difficultles which 1t s
experiencing, the Commission will, es di-
rected by the cochalrmen of the (eneva
Conference, porsévere in ite efforte to main-
tain and strengthen peace in Vietham on the
besle of the fulfilment of the Geneva Agree-
ments on Vietnam with a view to the reunl-
ficatlon of the country through the holding
of free nationwide elections Iin Vietnam
under the suprevision of an International
Commlssion.

¢

G, PARTHASARATHI, |

India.
B. M. WiLLIAMS,
Canada,
J, GOLDBLAT,
Poland.

Hanol, September 9, 1858,

Exurerr 2

EXCERFTS FROM ARTICLE ENTITLED: “SUBVER-
SIVE INTERVENTION” BY QUINCY WRIGHT,
AMERICAN JOURNAL OF INTERNATIONAL Law,
1lpsg

Aggression means any use of, or threat to
use armed force in International relations
In violation of an international obligatfon.
This offense ls referred to In three articles
of the United Natlons Charter providing:

All members shall refrain in thelr inter-
natlonal relatlons from the threat or use
of force against the territorial integrity or
political Independence of any state, or In any
other manner inconsistent with the Purposes
of the United Nations (art, 2, par. 4).

The Security Councl] shall dotermine the
existence of any threat to the peace, breach
of the peace, or act of aggression and shall
make recommendations, or declde what
measures shall be taken In accordance with
articles 41 and 42, to malhtaln or restore
international! peace and security (art. 39).

Nothing in Ythe present charter shall im-
palr the inherent right of individual. or col-
lectlve self-defense 1f an armed attack oc-
curs against a member of the United Nations,
untll the Security Council has taken the
meagures necessary to maintein interna-
tlonsl peace and security {art,51).

Theso articles prohibit “the threat or use
of force,” “aggression.” sand "armed attack”
(which all seem to mean the same thing)
Ior which a government de facto or de jure
is responsiblo because of act or negligence.
They imply that “threat to the peace or
breach of the peace” becomes “aggression”
when the reeponsible state has been ident!-
fled, It is clear that they prohibit only the
threat or use of armed force or an srmed
attack. They cannot be construed to include

other hostile acts euch as propaganda, in-

filtration or subversion, 'The laiter, insofar
as prohibited by International law, come
within the category of “subversive interven-
tion,” The distinction is important because

+
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